
 

 

UNITED STATES PATENT AND TRADEMARK OFFICE 

_______________ 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

_______________ 

VIGLINK, INC., 
 and 

SKIMLINKS, INC. and SKIMBIT, LTD., 
Petitioners, 

v.  
LINKGINE, INC., 

Patent Owner. 
_______________ 

Case CBM2014-001851 
U.S. Patent 8,027,883 B2 

________________ 

PATENT OWNER LINKGINE’S NOTICE OF APPEAL 

 

via PRPS 
Patent Trial and Appeal Board 
 
Priority Mail Express  
Director of the United States Patent and Trademark Office 
c/o Office of the General Counsel 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 
 
via CM/ECF  
United States Court of Appeals for the Federal Circuit 

                                                            
1Case CBM2015-00087 was joined in this proceeding. 
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 Notice is hereby given, pursuant to 37 C.F.R. § 90.2(a), that Patent Owner 

Linkgine, Inc., hereby appeals to the United States Court of Appeals for the 

Federal Circuit from the Final Written Decision entered on March 16, 2016 (Paper 

No. 41) (the “Final Written Decision”), and from all underlying orders, decisions, 

rulings and opinions, regarding U.S. Patent No. 8,027,883 B2 (“the ’883 Patent”), 

including without limitation the DECISION Institution of Covered Business 

Method Patent Review entered on March 20, 2015 (Paper No.12). 

In accordance with 37 C.F.R. § 90.2(a)(3)(ii), Patent Owner Linkgine further 

indicates that the issues on appeal may include, but are not limited to: 

(1) the Patent Trial and Appeal Board’s (hereinafter, the “Board”) 

application and use of the broadest reasonable interpretation standard; 

(2) the Board’s claim construction of claims 1–8 of the ’883 Patent, the 

procedural failure to hold a claim construction hearing as a matter of course, and 

the procedural inability to allow amendment of claims 1–8 of the ’883 Patent; 

(3) the constitutionality of the Board’s authority to determine the 

unpatentability of claims 1–8 of the ’883 Patent;  

(4) the Board and/or the United States Patent and Trademark Office 

exceeded their statutory authority under Leahy–Smith America Invents Act § 18 
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and 35 U.S.C. § 321 by instituting a covered business method patent review as to 

claims 1–8 of the ’883 Patent; 

(5) the ’883 Patent is not a covered business method patent under Leahy–

Smith America Invents Act § 18 and assuming it is, review was not proper under § 

18 because the ’883 Patent fell within the technological invention exception; 

(6) the Board and/or the United States Patent and Trademark Office 

violated 37 C.F.R. Part 42 et seq. by instituting a covered business method patent 

review as to claims 1–8 of the ’883 Patent; 

(7) the appealability of the DECISION Institution of Covered Business 

Method Patent Review entered on March 20, 2015 (Paper No.12); 

(8) the Board’s determination that claims 1–8 of the ’883 Patent are not 

patentable under 35 U.S.C. § 101; 

(9) the Board’s determination that claims 1–8 of the ’883 Patent are not 

patentable under 35 U.S.C. § 102; and 

(10) any finding or determination supporting or related to those issues, as 

well as all other issues decided adversely to Patent Owner Linkgine in any orders, 

decisions, rulings, and opinions. 

Simultaneously with this submission, Patent Owner Linkgine is providing a 

true and correct copy of this Notice of Appeal to the Office of the General Counsel 
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for the U.S. Patent and Trademark Office via Priority Mail Express and submitting 

via CM/ECF a true and correct copy of same, along with the required docketing 

fee, with the Clerk of the United States Court of Appeals for the Federal Circuit, as 

set forth in the accompanying Certificate of Filing. 

Respectfully submitted this Tuesday, May 17, 2016.  

/Robert A. Whitman/ 
MISHCON DE REYA NEW YORK, LLP 
Robert A. Whitman (Reg. No. 36,966) 
John F. Petrsoric (Pro Hac Vice) 
Timothy Rousseau (Reg. No. 59,454) 
Counsel for Patent Owner 
Robert.Whitman@mishcon.com 
John.Petrsoric@mishcon.com 
Tim.Rousseau@mishcon.com 
 
and 
 
BOLDT LAW FIRM, P.A. 
160 West Camino Real, #262 
Boca Raton, FL 33432 
Kimberly L. Boldt 
Mario R. Giommoni 
Jeffrey D. Mueller 
Ph. 561-316-6531 
Appellate Counsel for Patent Owner 
eservice@boldtlawfirm.com 
 
and 
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WILLIAM C. HEARON, P.A. 
William C. Hearon 
1 S.E. Third Avenue, Suite 3000 
Miami, Florida 33131 
Ph: 305-579-9813 
Counsel for Patent Owner 
bill@williamhearon.com 
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CERTIFICATION OF FILING 
 

 The undersigned hereby certifies that, in addition to being electronically 

filed through PRPS, a true and correct copy of the above styled NOTICE OF 

APPEAL is being provided via Priority Mail Express mail to: 

Director of the United States Patent and Trademark Office 
c/o Office of the General Counsel 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

 
 The undersigned also hereby certifies that a true and correct copy of the 

above styled NOTICE OF APPEAL is being filed via CM/ECF with the United 

States Court of Appeal for the Federal Circuit. 

 
 

Dated: May 17, 2016   /Robert A. Whitman/ 
MISHCON DE REYA NEW YORK, LLP 
Robert A. Whitman (Reg. No. 36,966) 
John F. Petrsoric (Pro Hac Vice) 
Timothy Rousseau (Reg. No. 59,454) 
Counsel for Patent Owner 
Robert.Whitman@mishcon.com 
John.Petrsoric@mishcon.com 
Tim.Rousseau@mishcon.com 
 
and 
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BOLDT LAW FIRM, P.A. 
160 West Camino Real, #262 
Boca Raton, FL 33432 
Kimberly L. Boldt 
Mario R. Giommoni 
Jeffrey D. Mueller 
Ph. 561-316-6531 
Appellate Counsel for Patent Owner 
eservice@boldtlawfirm.com 
 
and 
 
WILLIAM C. HEARON, P.A. 
William C. Hearon 
1 S.E. Third Avenue, Suite 3000 
Miami, Florida 33131 
Ph: 305-579-9813 
Counsel for Patent Owner 
bill@williamhearon.com 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a copy of the foregoing NOTICE OF 

APPEAL was served on May 17, 2016, by filing this document through the Patent 

Review Processing System as well as delivering a copy via electronic mail and first 

class mail directed to the counsel of record for the Petitioners at the following 

addresses: 

Robery C. Hilton (rhilton@mcquirewoods.com) 
Aaron Pickell (apickell@mcguirewoods.com) 
Darren Collins (dwcollins@mcquirewoods.com) 
Nam Hunh (nhuynh@mcguirewoods.com) 
MCGUIREWOODS LLP 
2000 McKinney Avenue, Suite 1400 
Dallas, Texas 75201 

Counsel for Petitioner VigLink, Inc. 
 
and 
 
Richard F. Martinelli (rmartinelli@orrick.com) 
Orrick Herrington & Sutcliffe LLP 
51 W 52nd Street 
New York, New York 10019 
 
Don Daybell (d2dptabdocket@orrick.com) 
Orrick Herrington & Sutfliffe LLP 
2050 Main Street, Suite 1100 
Irvine, California 92614 

Counsel for Petitioners Skimlinks, Inc. and Skimbit, Ltd. 
 
Dated: May 17, 2016   /Robert Whitman/  
      Robert Whitman 
      Reg. No. 36,966 


