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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

SATV13-0827 N4 \7n)
HEALTH IN MOTION, LLC, a ) Case No.
California Limited Liability Company )
and DREAM VISIONS, LLC, a )
California Limited Liability Company ) COMPLAINT FOR PATENT

) INFRINGEMENT

Plaintiffs, )

V. } [Demand For Jury Trial]

)
TORQUE FITNESS, LLC, a Minnesota )
Limited Liability Company, )

)

)

Defendant. )

)

)

)

)
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Plaintiffs Health In Motion, LLC and Dream Visions LLC complain as follows:
JURISDICTION AND VENUE

This action arises under the Patent Laws of the United States, 35 U.S.C.
§§100, et seq.

I The Court has subject matter jurisdiction of this action under 28 U.S.C.
§§1331 and §1338(a) in that it arises under the United States Patent Laws.

2. Upon information and belief, Defendant Torque Fitness, LLC
(“Torque”), conducts business throughout the United States, including in this
Judicial District, and has committed the acts complained of in this Judicial District
and elsewhere.

3. Upon information and belief, defendant Torque does substantial
business in the State of California and within this district, out of which Plaintifts’
claim arises.

4. Venue is proper in this Judicial District pursuant to 28 U.S.C.
§§1391(b), (¢) and 1400(b).

THE PARTIES

S. Plaintiffs Health In Motion, LLC and Dream Visions, LLC are
California limited liability companies, with their principal places of business in
Orange County, California.

6. Upon information and belief, Defendant Torque is a Minnesota limited
liability company with its principal place of business in Andover, Minnesota.

FIRST CLAIM FOR RELIEF
(Patent Infringement)

7. Plaintiffs incorporate by reference and reallege each of the allegations
set forth in Paragraphs 1-6 above.

8. On November 23, 2010, U.S. Patent No. 7,837,600 (the ‘600 Patent),
entitled, “Flexible Shroud For Exercise Equipment,” was duly and legally issued by
the United States Patent and Trademark Office. Plaintiff Dream Visions, LLC is the
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owner of all right and title, both legal and equitable, to the ‘600 Patent. A copy of
the ‘600 Patent is attached hereto as Exhibit A. Plaintiff Health In Motion, LLC is
the sole licensee of the ‘600 Patent.

9. Defendant Torque is in the business of selling a variety of products,
including exercise equipment. Torque has been importing and selling various
products which infringe the ‘600 patent, including without limitation, the Torque F7
strength trainer, within the United States, and within this District, all without
consent from Plaintiffs.

10.  Defendant Torque’s infringement of the ‘600 Patent has proximately
caused, and will continue to cause Plaintiffs to suffer damages including lost sales
and profits in an amount thus far undetermined, but in no event less than a
reasonable royalty for use of Plaintiff’s patent rights.

I'1.  Defendant Torque’s patent infringement has been committed willfully
with full knowledge of the ‘600 Patent.

12. Defendant Torque’s infringing acts are exceptional, and therefore
Plaintiffs should be awarded all costs and attorneys’ fees incurred in this action as
permitted under 35 U.S.C. §285.

13.  Defendant Torque’s acts of infringement have caused damage to
Plaintiffs in an amount to be determined at trial.

14.  Plaintiffs, as the proximate result of Defendant’s patent infringement,
have suffered and, if Defendant is not enjoined, will continue to suffer irreparable
harm, for which they have no adequate legal remedy.

PRAYER FOR RELIEF
WHEREFORE, plaintiff prays for judgment,
1. Awarding Plaintiffs their damages from patent infringement according

to proof and that such damages be multiplied up to treble their amount;
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2. Preliminarily and permanently enjoining Defendant and all others
acting in concert with it from making, using, selling or offering to sell the infringing
exercise apparatus, or any other products infringing the ‘600 Patent;

3. That Defendant be ordered to deliver up to Plaintiffs, all products
infringing the ‘600 patent within it ownership, possession or control, for destruction
by Plaintitfs;

4. Awarding Plaintitfs their attorneys’ fees and costs under 35 U.S.C.
§285;

5. That Plaintiffs be awarded their costs of suit, and pre- and post-
judgment interest on any money judgment;

6. For such other relief as the Court deems proper.

Dated: May2*® , 2013 / / //////ﬂ Lf%] w

Willmoré¥, Holbrow, I

Dennis G. Martin

James W. Ahn

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN, LLP
12400 Wilshire Boulevard, Seventh Floor

Los Angeles, California 90025

Attorneys for Plaintiff
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JURY DEMAND

Plaintiffs demand a jury trial on all claims as to which it has a right to a jury.

Dated: May 22 2013

Wi, 2 ol

Willmore F. Holbrow, 111

Dennis G. Martin

James W. Ahn

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN, LLP
12400 Wilshire Boulevard, Seventh Floor

Los Angeles, California 90025

Attorneys for Plaintiff
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Andrew Guilford and the assigned
discovery Magistrate Judge is Jacqueline Chooljian.

The case number on all documents filed with the Court should read as follows:

SACV13- 827 AG (JCx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on afl defendants (if & removal action is
fited, & copy of this notice must be served on all plaintiffs).

Subseguent documents must be filed at the following location:

L] Western Division ] Southern Division L1 Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your dosuments being returned to you.

CV-18 (03/08) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

DEFENDANTS

1{n} PLAINTIFFS (Chock bos if you are representing yourself L} e
TOROUE BITNESS, LLC., 5 Minnesow Limited Liability Company

HEALTH IN MOTION, LLC, o Californis Limited Liability Company and
DREAM VISIONS, LLC,, » Colifornia Limited Linbility Company

(b} Auomeys (Firm Name, Address and Telephone Number, 1f you are representing
yourselt, provide snme }
Wilimore F, Holbrow, |11, Denniy G, Martin, James W, Ahn, BLAKELY,
SOKOLOFF, TAYLOR & ZAFMAN, LLP, 12400 Wilshire B1,, Ste, 700, Los
Angeles, CA 90025, Teb: (310) 207-3800 / Fax: (310) §20-59838

Anorneys (If Known)

1. BASIS OF JURISDICTION (Place sn X in one box only.} i1, CITIZENSHIP OF PRINCIPAL PARTIES - For Diversity Cases Only

{Place an X in onc box for plaintiff and one for defendant.)

£11 U.S, Government Plaintiff  ¥{3 Federal Question (U.S. F DEF _ F DEF
Government Mot » Party) Citizen of This State 1[I Incorporated or Principal Place 4 04
of Business i this State
32 U8 Government Defendant 134 Diversity (ndicate Citizenship | Citizen of Another State 02 23/2 Incorporated and Principal Place U5 N{E

of Parties In Hem 1) of Business in Another State

Citizen or Subject of a Forelgn Country (13 [33  Pareign Nation g6 D6

V. ORIGIN (Place an X in unc box only.)

&1 Original [32 Removed from 13 Remanded from D)4 Reinstatedor [ 5 Trunsferved from anothar district (specifyy: €36 Muhi- (17 Appesd to Disirict
Proceeding State Court Appeltute Court Reopened District Judge from
Litigavion Magisirate Judge

V. REQUESTED IN COMPLAINT,  JURY DEMAND: #Yes [INo {Check *Yes' only if demandod in complaint.)
CLASS ACTION under FR.C.P. 23 DvYess fNo # MONEY DEMANDED IN COMPLAINT: 5. To be determined

V1. CAUSE OF ACTION (Cite the U.S. Civil Statute vnder which you sre filing and write a brief statement of cause, Do not cite jurisdictional statutes uniess diversity.)
This is an sction of infringement for counterfeiti ngitrademark infringemontiirade dress infringement, trademark dilutlon and unfair competition

VII. NATURE OF SUKT (Place an X in one box onky.)

OTAER STATUTES contRACT. . | - ToRTS |- TORTS® L. PRISONERY #2f* ~ LABOR
{J400 State Reapportionment  JC1 110 Insyrance PERSONAL INIURY PERSONAL . PETITIONS " . }3 710 Fair Labor Standards
1410 Anitrust {1120 Marine {1310 Abrplanc PFROPERTY 3 530 Motions o Act
1430 Banks and Banking 2130 Miller Act D315 Airplane Produet 107370 Other Fraud Yacate Sentence 0 720 Labor/Memil.
£3450 Commerce/lCC 7 140 Negotiable Instrument Liability {3371 Truth in Lending Habeas Compus Relations

Katesfeic. 3150 Recovery of (1320 Assault, Libel & 17380 Other Personat |1 530 General 3730 Labor/Mgmt.
{1460 Deporation Overpayment & Slander s Property Duiage |1 535 Desth Penalty Reporting &
£1470 Racketeer Influonced Enforvement of L1330 Fed. Employers”  |y485 property Damage |3 590 Mand Disclosurs Act
and Corrupt Judgment Liubility Product Liability Other 1740 Railway Labor Act
Organizations 00151 Medicare Act g;ﬁ parine prod BANKRUPTCY: . -|DJ 550 Civil Rights |01 790 Other Labos
1480 Consumer Credit 01152 Recovery of Defaulied Liabili M 17422 Appeal 28 USC |CI555 Prison Condition Litigation
L3490 Cable/Sut TV Student Loan (Excl. 150 M W;Y?,ch;m 158 FORFETTURE/” - |0 791 Empl. Rel, lnc.
[IB10 Sclective Service Veterans) 1155 M otor Vehicls 3423 Withdrawal 28 PENALTY: -  Security Act ‘
{1850 Securities/Commodities/ {1 153 Recovery of Product Lisbility USCIS7T {0610 Agricultur PROPERTY RIGHTS - -~
Exchange Overpayment of 1360 Other Parsonal CIVILRIGHTSY =10 620 Othes Food & if%‘zzn Copyrights
3875 Customer Challenge 12 Veteran's Benefits Injury [144] Voting Drug 830 Patemt
USC 3410 (3160 Stockholders' Suits (1362 Porsonal injury- |0 442 Employment 1625 Drug Related  |C1840 Trademark =~
(1890 Other Statutory Actions |03 190 Other Contract Med Malpractice |10 943 Bousing/Acco- Seizure of SOCIALSECURITY %
D891 Agricultural Act (1195 Contract Product 1365 Personal Injury- mmodations Property 21 USC jD 861 HIA (13956)
[1892 Economic Stabilization Liability Product Lisbility 10 444 Welfere 881 (662 Black Lung (923)
Act (3196 Franchise 1368 Asbestos Personal [[1445 American with  J3 630 Liquor Laws 1863 DIWC/DIWW
(3893 Environsmental Mattors REAL PROPERTY.C lujury Product Disabilities - J0 640 R.R. & Track (405(2))
{1894 Encrgy Allocation Act  [[J210 Land Condemnation _ Liability Employment (1650 Airline Regs 7864 SSID Tile XVI
1895 Freedom of Info. Act 10220 Foreclosure IMMIGRATION- | 446 American with {1660 Occupational 1865 RSI{405(g)) )
(1900 Appeal of Fee Determi- IL1230 Rent Lease & Ejectment L1462 Naturalization Disabilities - Safety MHealth FEDERAL TAX SUI’IS'*F“T~
aation Under Bqual |11 240 Torts to Land Application Other [1690 Other 3870 Taxes (U.S. Plaintiff
Access to Justics (7245 Tont Product Liability |1463 Huobeas Compus- 11440 Other Civil or Defendant)
31950 Constitutionality of  {[1290 Al Other Real Property Alien Detnince Rights 1871 1RS-Third Party 26
State Statutes 1465 Other Innigration USC 7609
Actiony
c
FOR OFFICE USE ONLYt  Case Number: & !

AFTER COMPLETING THE FRONT SIDE OF FORM CV-71, COMPLETE THE INFORMATION REQUESTED BELOW.

CV-71 (05/08)

CIVIL COVER SHEET

Page | of 2
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

Vili(a). IDENTICAL CASES: Has this action been previously filed in this court and dismissed, remanded or closed? Mo [ Yes
If yes, Hst case number{s):

VHI(b). RELATED CASES: Have any cases been previously filed in this court that are related 1o the present case? Mo U Yes
1 yves, list case number(sy

Civil cases are deemed related if a previously filed case and the present case:

{Check all boxes that apply) [ AL Arise from the same or closely related tansactons, happenings, or events; or
{3 B, Call for determination of the same or substantially related or similar questions of law and fact; or
[3C. For other reasons would entail substantial duplication of labor 1f heard by different judges; or

3D, Involve the same patent, trademark or copyright, and one of the factors identified above in a, b or ¢ also is present.

IX. VENUE: (When completing the following information, use an additional sheet if necessary.)

(a)  List the County in this District; California County outside of this District; State if other than Callfornia; or Foreign Country, in which EACH named plaintiff resides.
0 Check here if the povernment, its agencies or employees is a named plaintiff, 1 this box is checked, go to item (b).

County in this District:* California County outside of this District; State, if other than California; or Foreign Country
Plamntiff Health In Motion, LLC, Orange County
Plaintiff, Dream Visions, LLC Orange County

(b) List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH named defendant resides.
1 Check here if the government, its agencies or employees is a named defendant. 1{this box is checked, go to tlem (c).

County in this District® California County outside of this District; State, if other than California; or Foreign Country
Defendant TORQUE FITNESS, LLC Minnesota

(cy List the County in this District; California County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose.
Note: In land condemnation cases, use the location of the tract of land involved,

County in this District:* California County outside of this District; State, if other than California; or Foreign Country

All claims arose in LOS ANGELES COUNTY

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, G}a

a Barbara, or San Luis Obispo Counties
Note; In land condemnation cases, use the location of the fraci of

anvolved

i

X. SIGNATURE OF ATTORNEY (OR PRO PER):

Notice to Counsel/Parties: The CV-71 (JS-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
or other papers as required by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 is not filed
but is used by the Clerk of the Court for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.)

Key to Statistical codes relating to Social Security Cases:

Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. (42 U.S.C. 1935FF(b))

862 BL All claims for “Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30 US.C. 923)

863 DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amended; plus all claims filed for child’s insurance benefits based on disability. (42 U.S.C. 405(g))

863 DIWW All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security
Act, as amended. {42 US.C.405(g)

%64 SSID All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security
Act, as amended.

865 RS! All claims for retirement {old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42
US.Co(gh

CV-71 (05/08) CIVIL COVER SHEET Page 2 of 2





