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Defendant.

Plaintiff Sterling International, Inc. ("Sterling"), through its undersigned

counsel, files this Complaint for Declaratory Judgment against Defendant.
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Sorensen Research and Development Trust ("Sorensen") seeking declaratory

relief with respect to-U.S. Patent No. 6,599,460 ("the '460 Patent" or "the patent

in suit," attached as Exhibit A hereto) and hereby alleges as follows:

I. THE PARTIES

1. Sterling is a corporation organized and existing under the laws of
the State of Washington, with its principal place of business at 3808 N. Sullivan
Rd., Bldg 16, Spokane Valley, WA 99216.

2. Upon information and belief, Sorensen is a trust with its prihcipal
place of business at 7040 Avenida Encinas, Suite 104-277, Carlsbad, CA 92011.

II. JURISDICTION AND VENUE |

3. This is an action for declaratory relief regarding the '460 Patent.

4. This Court has jurisdiction over the subject matter jurisdiction of
this action pursuant to 28 U.S.C. §§ 1331 and 1338(a), in that it involves claims
arising under the United States Patent Act, 35 U.S.C. §1 et segq.

5. This Court may declare the rights and other legal relations of the
parties pursuant to 28 U.S.C. §§ 2201 and 2202 because there is a case of actual
controversy within the Court's jurisdiction.

6. This Court has personal jurisdiction over Sorensen because it
conducts business in the State of California and within this District, it has
voluntarily availed itself of the laws and regulationé of California and this
District and, under the circumstances, the assertion of personal jurisdiction over
comports with traditional notions of fair play and substantial justice.

7. Venue properly lies in this judicial district pursuant to

28 U.S.C. § 1391.

STIL\3566PL COMPLAINT (3).DOC
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III. THE PRESENCE OF AN ACTUAL CONTROVERSY

8. Upon information and belief, Sorensen is the purported assignee

and sole owner of the '460 Patent.

9. On December 13, 2012, Sorensen, through its counsel, issued a
cease and desist letter to Sterling. A true and correct of the December 13, 2012,
letter is attached as Exhibit B and is incorporated herein by reference in its
entirety. In its cease and desist letter, Sorensen asserted its belief that Sterling is
"using technology claimed" in the '460 Patent. (Exhibit B, p. 1.)

10.  Sorensen further alleged that Sterling is making insect traps under
the name "Rescue W-H-Y Insect Traps" that allegedly infringe Claim 1 of the
'460 patent.

11.  Specifically, in its December 13, 2012, letter, Defendant asserted
the following: '

. "From our experts' examination and testing, we have
determined that the structure of the above referenced
products meets the claim limitations of [the '460 Patent]."
(d, p. 1.).

o "Further, our records indicate that Sterling International is
not currently licensed under the '460 Patent." (/d.).

o "The following table lists at least one line of Sterling
International products that our inspection shows to be
manufactured by a process that is substantially likely to
infringe the '460 Patent (hereinafter, 'Accused Products')."
({d., p.3).

o "Sterling International must obtain a license and release

under the '460 patent for the Accused Products it imported

STIL\3566PL COMPLAINT (3).D0C
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into, manufactured, offered for sale and/or sold within the
United States." (Id.).

"We are providing this drawing as an example of the
Accused Products that illustrate our infringement analysis."
(Id., p. 4). |

"Sterling International's unauthorized use of the '460 patented
technology is further substantiated by the enclosed claim
chart associated with the attached drawing." (Id.).

"PLEASE TAKE FURTHER NOTICE: This Iletter
constitutes a notice of patent infringement in violation of
35 U.S.C. § 271." (Id., emphasis in original).

"Sterling International is ultimately responsible for the
inﬂingement of the '460 Patent in making, importing,
offering for sale or selling its products and components."
(ld., p.5).

"Sterling International is liable as a direct infringer for those
products made by a process that infringe United States
patents, including the '460 Patent." (Id.).

"As stated above, this notice of infringement is an affirmative
communication of a specific charge of infringement against
the Accused Producfs satisfying the actual notice
requirement for tolling damages." (Id., p. 7).

"By contrast, failure to license its uéage of the '460 patented
technology can only lead to the risk and expense of litigation,

an award of damages, and attorneys' fees." (Id.).
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12. No product made and sold by Sterling, including its Rescue W-H-Y
Insect Traps line of insect traps, infringe any valid, enforceable claim of the
'460 Patent.

13.  In light of the correspondence received from Sorensen as detailed
above, Sterling in good faith believes that Sorensen will file suit imminently
against Sterling alleging infringement of certain claims of the '460 patent. An
actual controversy therefore exists between the parties with respect to the
infringement, \}alidity, and scope of the claims of the '460 Patent.

IV. FIRST CLAM FOR RELIEF
(Declaration of Non-Infringement of the '460 Patent)

14.  Plaintiff Sterling hereby incorporates by reference the allegations
contained in paragraphs 1 through 13 as though fully set forth herein.

15.  Defendant Sorensen claims to be the owner of all legal rights, title
and interest in the '460 Patent, including the right to enforce the '460 Patent.

16.  Sorensen asserts that Sterling's Rescue W-H-Y Insect Traps
infringe certain claims of the '460 Patent.

17.  Sterling's Rescue W-H-Y Insect Traps do not infringe any valid and
enforceable claim of the '460 Patent.

18. None of Sterling's products infringes any valid and enforceable
claim of the '460 Patent.

19.  Sterling has not, either literally or under the Doctrine of
Equivalents, directly, indirectly, or contributorily infringed, or actively induced
infringement of, any claim of the '460 Patent, nor has Sterling otherwise violated
Sorensen's rights under such patent.

20. Based on Sorensen's assertions and conduct described above,
Sterling believes in good faith that Sorensen imminently will file suit against

Sterling alleging infringement of certain claims of the '460 Patent. Because

5
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Sterling makes and sells the insect traps Sorensen claims to infringe the
'460 Patent, there is an actual and justiciable controversy between Sterling and
Sorensen relating to the purported infringement of the '460 Patent.

21.  Accordingly, a judicial declaration of non-infringement of the
claims of the '460 Patent is necessary and appropriate pursuant to
28 U.S.C. § 2201 in order to resolve this controversy.

V. SECOND CLAIM FOR RELIEF
(Declaration of Invalidity of Claims of the '460 Patent)

22.  Plaintiff hereby incorporates by reference the allegations contained
in paragraphs 1 through 21 as though fully set forth herein.

23.  Atleast Claim 1 of the '460 Patent is invalid for failure to meet one
or more of the requirements of Title 35 of the United States Code, including
without limitation, 35 U.S.C. §§ 102, 103, and/or 112. For example, at least
Claim 1 of the '460 Patent is invalid as anticipated and/or obvious in light of
available and known prior art, including but not limited to at least U.S. Patents
Nos. 4,117,950 ahd 5,839,603. At least Claim 1 of the '460 Patent is invalid for
other reasons as well, including but not limited to the fact that the language of
certain claims, assessed in light of the patent's specification and other intrinsic
and extrinsic evidence, is insufficiently definite to determine the claims' scope.

24.  As outlined above, an actual and justiciable controversy has arisen
between Sterling and Defendant Sorensen.

25.  Accordingly, a judicial declaration of invalidity of one or more
claims, and at least that of Claim 1, of the '460 Patent is necessary and
appropriate pursuant to 28 U.S.C. § 2201 in order to resolve this controversy.

VI. PRAYER FOR RELIEF
WHEREFORE, Plaintiff requests this Court to grant the following relief:

STIL\3566PL. COMPLAINT (3).DOC
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a. That Defendant, its agents, servants, officers, directors, employees,
attorneys, privies, representatives, sﬁccessors, assigns, and parent and subsidiary
entities, and any and all persons in act of concert or participation with any of
them, be temporarily, preliminarily, and permanently enjoined from:

1. Threatening to assert or asserting the '460 Patent against Sterling,
its agents, employees, suppliers or customers;

2. Alleging that Sterling's products infringe any claim of the
'460 Patent;

3. Alleging that certain claims of the '460 Patent are valid and/or
enforceable;

b. A declaration that Sterling has not and does not infringe, under any

theory, any claim of the '460 Patent;

C. A declaration that claims of the '460 Patent are invalid;

d. Judgment that the Sterling is the prevailing party in this action and

an award for costs and attorney fees incurred in this action; and

e. Any and all other relief that the Court deems proper.

Dated: February 8, 2013

CHRISTENSEN O'CONNOR
JOHNSON KINDNESS PLLC

BFad

Brian F. McMahon
John D. Denkenberger
James W. Anable

MORRISON & FOERSTER LLP
Scott C. Moore

Attorneys for Plaintiff Sterling
International, Inc.

STIL\3566PL COMPLAINT (3).DOC
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PREVENTION OF VOID-BASED-
IRREGULARITY FORMATION IN THIN-
WALL, INJECTION-MOLDED PLASTIC

PRODUCT

BACKGROUND AND SUMMARY OF THE
INVENTION

The present invention generally pertains to injection
molding of thin-wall plastic products and is particularly
directed to preventing the formation of void-based irregu-
larities in thin-wall portions of such products.

Some thin-wall portions of some plastic products are
injection molded by using a mold cavity that includes flow
chambers for directing injected fluid plastic material into
thin-wall cavity sections located between the flow chambers
to thereby form the thin-wall portions of the product.

For some products, it is desired to increase the thickness
of the thin-cavity section in the general direction of flow
within the flow chambers adjoining said zone. However,
when sich thickness is so increased, void-based irregulari-
ties sometimes occur in a thin-wall portion of the product
that is formed by fluid plastic material directed into a zone
of the thin-wall cavity section that is located between
opposed flow chambers adjoining such zone because the
injected fluid plastic material that is directed into such zone
may surround one or more gaseous voids within such zone
during the formation of the product, as shown in FIG. 1.

FIG. 1 illustrates a sequential flow-front pattern of
directed plastic material within a region of a thin-wall cavity
section 10 adjacent the downstream extremities of a pair of
opposed flow chambers 12. The sequential flow-front pat-
tern was determined by injecting different quantities of fluid
plastic material into the flow chambers 12 and recording the
extent of the resultant flow of such material directed into the
thin-wall cavity section for each injection. It is seen that
within a zone of the thin-wall cavity section 10 that is
located between the flow chambers 12 the injected fluid
plastic material that is directed into the thin-wall cavity
section 10 surrounds a gaseous void 14 during the formation
of the product. Consequently the thin-wall of the product
includes an irregularity in the portion thereof that is formed
in the zone of the thin-wall cavity section 12 in which the
void 14 was surrounded by the directed fluid plastic material
during the formation of the product. Such an irregularity
may be manifested as a hole and/or a fragile and/or miscol-
ored wall in such portion of the product. When the product
is a container, such as a drink cup, a hole in the wall will
enable fluid to leak from the container.

We have discovered that the formation of such void-based
irregularities in the thin-wall portion of the product can be
prevented within the zone of the thin-wall cavity section that
is located between the flow chambers in which the thickness
of the thin-wall cavity section increases in the general
direction of flow within the flow chambers adjoining said
zone by dimensioning the mold cavity so that said thickness
increases in said direction at less than a threshold rate. When
said thickness increases in said direction at a rate that equals
or exceeds the threshold rate, such void-based irregularities
usually occur. The threshold rate for a zone is determined
empirically for each product, as described below in relation
to the detailed description of the preferred embodiments.

The present invention provides a mold for injection-
molding a product that includes at least one thin wall,
comprising: a plurality of mold parts, which when combined
define a mold cavity for forming the product and at least one
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gate from which fluid plastic material may be injected into
the mold cavity; wherein the mold cavity includes at least
one thin-wall cavity section and at least two opposed flow
chambers that adjoin opposite edges of the thin-wall cavity
section for directing injected fluid plastic material from exit
positions of the said at least two opposed flow chambers into
corresponding entrance positions of the thin-wall cavity
section to thereby form at least one thin-wall portion of the
product; wherein the at least one thin-wall cavity section
includes at least one zone that is Jocated between said at least
two opposed flow a chambers; wherein within the at least
one zone inscribed-sphere dimensions at each entrance
position are smaller than inscribed-sphere dimensious at the
corresponding exit position of the adjoining flow chamber;
and wherein within the at least one zone the thickness of the
at least one thin-wall cavity section increases in the general
direction of flow within the flow chambers adjoining said
zone, with said increase being at less than a threshold rate to
thereby prevent injected fluid plastic material so directed
into the at least one zone from at any time surrounding any
gaseous void within the at least one zone. “Inscribed-sphere
dimensions™ are those dimensions in which a sphere can be
fitted.

The present invention also provides a method of injection-
molding a product that includes at least one thin wall,
comprising the steps of:

(a) combining a plurality of mold parts to define a mold
cavity for forming the product and at least one’ gate
from which fluid plastic material may be injected into
the mold cavily, wherein the mold cavity includes at
least one thin-wall cavity section and at least two
opposed flow chambers that adjoin opposite edges of
the thin-wall cavity section for directing injected fluid
plastic material from exit positions of the said at least
two opposed flow chambers into corresponding
entrance positions of the at least one thin-wall cavity
section to thereby form at least one thin-wall portion of
the product, wherein the at least one thin-wall cavity
section includes at least one zone that is located
between said at least two opposed flow chambers, and
wherein within the at least one zone inscribed-sphere
dimensions at each entrance position are smaller than -
inscribed-sphere dimensions at the corresponding exit
position of the adjoining flow chamber; and

(b) injecting fluid plastic material from the gate into the
mold cavity to form the product;

wherein step (a) comprises combining mold parts that
define a said mold cavity in which within said at least
one zone of the at least one thin-wall cavity section the
thickness of the al least one thin-wall cavity section
increases in the general direction of flow within the
flow chambers adjoining said zone, with said increase
being at less than a threshold rate to thereby prevent
injected fluid plastic materal so directed into the at
least one zone from at any time surrounding any
gaseous void within the at least one zone.

Additional features of the present invention are described

with reference 1o the detailed description of the preferred
embodiments.

BRIEF DESCRIPTION OF THE DRAWING

FIG. 1 illustrates a sequential flow-front pattern of
directed plastic material within a region of a thin-wall cavity
section in which a void is surrounded by such malerial
during the formation of a thin-wall portion of a product
within the thin-wall cavity section.

EXHIBIT A
Page 12
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FIG. 2 shows exemplary dimensions of a preferred
embodiment of a thin-wall cavity section defined by a2 mold
according to the present invention. FIG. 2 is drawn approxi-
mately to scale.

FIG. 3 illustrates a sequential flow-front pattern of
directed plastic material within the thin-wall cavity section
shown in FIG. 2.

FIG. 4 is a perspective view of a drink-cup product
injected molded in the mold of the present invention.

FI1G. 4A is d perspective view of a portion of the product
of FIG. 4 that is formed during an empirical determination
of whether the rate of increase of the thickness of a thin-wall
cavity section is below the threshold rate at which void-
based irregularity formation is consistently prevented.

FIG. 5 is a sectional view of a mold in which the mold
parts define a cavity section for molding the drink-cup
product shown in FIG. 4. .

FIG. 6A is a sectional view illustrating the respective
inscribed-sphere dimensions in one embodiment of the mold
cavity at an entrance position of a thin-wall cavity section
and a corresponding exit position of an adjoining flow
chamber, as seen along lines 6—6 in FIG. 2.

FIG. 6B is a sectional view illusirating the respective
inscribed-sphere dimensions in another embodiment of the
mold cavity at an entrance position of a thin-wall cavity
section and a corresponding exit position of an adjoining
flow chamber, as seen approximately along lines 6—6 in
FIG. 2. .

FIG. 6C is a sectional view illustrating the respective
inscribed-sphere dimensions in still another embodiment of
the mold cavity at an entrance position of a thin-wall cavity
section and a corresponding exit position of an adjoining
flow chamber, as seen approximately along lines 6—6 in
FIG. 2.

FIG. 7 is a sectional view illustrating the respective
inscribed-sphere dimensions in an embodiment of the mold
cavity at an entrance position of a thin-wall cavity section
and a corresponding exit position of an adjoining flow
chamber near the downstream extremity of the flow
chamber, as seen along lines 7—7 in FIG. 2.

DETAILED DESCRIPTION

Referring to FIG. 2, a preferred embodiment of a mold
cavity defined by a mold according to the present invention
includes a thin-wall cavity section 20 and a pair of opposing
flow chambers 21 adjoining opposite sides of the cavity
section 20 for directing injected fluid plastic material from
exit positions of the two opposed flow chambers 21 into
corresponding entrance positions of the thin-wall cavity
section 20 to thereby form a thin-wall portion of an injection
molded product. The pair of opposing flow chambers 21
extend from a feeding flow chamber 22 that is coupled to a
gale 23 defined by the mold.

An exemplary preferred embodiment of a thin-wall cavity
section 20 for forming a thin-wall portion of an imjection
molded plastic product is dimensioned as shown in FIG. 2.
The material used for this exemplary embodiment was
polypropylene. The thin-wall cavity section 20 includes an
mitial zone 24, a first intermediate zone 25, a second
intermediate zone 26 and a terminal zone 27. The terminal
zone 27 extends to a rim portion 28 of the mold cavity at
which a rim of a thin-wall portion of a product is formed.
The dividing line between the initial zone 24 and the first
intermediate zone 25 is 90.35 mm. from the gate 23. The
dividing line between the first intermediate zone 25 and a
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second intermediate zone 26 is 111.76 mim. from the gate 23.
The dividing line between the second intermediate zone 26
and the terminal zone 27 is 122.94 mm. from the gate 23.
The initial zone 24, the first intermediate zone 25 and the
second intermediate zone 26 are located completely between
the pair of opposing flow chambers 21. Neither of the pair
of opposing flow chambers 21 extends to the rim portion 28,
whereby a substantial portion of the terminal zone 27 is not
located between the opposing pair of flow chambers 21. The
prevention of formation of void-based irregularities in the
terminal zone 27 is enhanced by not extending either of the
pair of opposing flow chambers 21 to the rim portion 28.

The formation of void-based irregularities in the terminal
zone 27 beyond the downstream extremities of the flow
chambers 21 may not be a problem when they occur very
close to a rim portion 28.

In the initial zone 24, the thin-wall cavity section 20 has
a uniform thickness of 0.15 mm. In the first intermediate
zone 25, the thickness of the at least one thin-wall cavity
section 20 increases in the geperal direction of flow within
the flow chambers 21 adjoining the first intermediate zone
25 at a rate of 0.0035. In the second intermediate zone 26,
the thickness of the at least one thin-wall cavily section 20
increases in the general direction of flow within the flow
chambers 21 adjoining the second intermediate zone 26 at a
rate of 0.0066. In the terminal zone 27, the thickness of the
at least one thin-wall cavity section 20 increases in the
general direction of flow within the flow chambers 21
closest to the terminal zone 27 at a rate of 0.0316. Each of -
the opposing flow chambers 21 adjoining the initial zone 24,
the first intermediate zone 25 and the second intermediate
zone 26 has a diameter of 0.85 mm. Approaching the
downstream extremities of the opposed flow chambers 21,
the respective inscribed-sphere dimensions of the flow
chambers 21 are less than the respective inscribed-sphere
dimensions of upstream portions of the adjoining flow
chambers 21. Such decrease in the respective inscribed-
sphere dimensions of the flow chamber 21 further enhances
prevention of formation of void-based irregularities in the
terminal zone 27.

Referring to FIG. 3, which illustrates a sequential flow-
front pattern of directed plastic material within the thin-wall
cavity section shown in FIG. 2, it is seen that the injected
fluid plastic material that is directed into the thin-wall cavity
section 20 does not al any time surround any gaseous void
within any zone of the thin-wall section 20 that is located
between the pair of opposing flow chambers 21 (including
zones 24, 25, 26 and the portion of zone 27 that is located
between the opposing flow chambers 21).

A drink cup 40, as shown in FIG. 4, having a plurality of
thin-wall portions 42 was injected molded by the method of
the present invention in a mold 44 according to the present
invention, as shown in FIG. 5. The mold 44 includes a
plurality of mold parts 45, 46, which when combined define
a mold cavity 48 for forming the drink-cup 40 and a gate 50
from which fluid plastic material is injected into the mold
cavity 48. The mold cavity 48 includes a plurality of
thin-wall cavity sections 20, as shown in FIG. 2, and a
plurality of adjoining opposed flow chambers 21 at opposite
edges of each thin-wall cavity section 20. The thin-wall
portions 42 of the drink cup 40 are formed in the thin-wall
cavity sections 20. The drink cup 40 also includes ridges 52,
which are formed in the flow chambers 21 of the mold cavity
48. The ridges 52 do not extend to a rim 54 of the cup 40.
Each thin-wall cavity section 20 of the mold cavity 48
includes an initial zone 24, a first intermediate zone 25, a
second intermediate zone 26 and a terminal zone 27, which

EXHIBIT A
Page 13



Case 3:13-cv-01415 Document 1 Filed 02/08/13 Page 15 of 32

US 6,599,460 B1

5

are localed and dimensioned as described above with refer-
ence to FIG. 2.

The threshold rate of increase in the thickness of the
thin-wall cavily section 20 within each of the first interme-
diate zone 25, the second intermediate zone 26 and the
terminal zone 27 below which void-based irregularity for-
mation between the adjoining flow chambers 21 is prevented
within all such zones 25, 26, 27 was determined empirically
by injection molding test strips generally corresponding to
an individual common thin-wall portion 42 of the drink cup
40, with different quantities of fluid plastic material being
injected into a mold cavity, such as shown in FIG. 2, in
which the rate of increase in the thickness is varied for each
such zone 25, 26, 27 separately, and observing the respective
rates of increase of the thickness within each zone 25, 26, 27
at which void-based irregularity formation is or is not
prevented.

The dimensions of the mold cavity 48 were Initially
selected in accordance with such test-strip determinations.
Partial test products 56, such as shown in FIG. 4A, were then
injected molded with different quantities of. fluid plastic
material being injected into the mold cavity 48 to determine
whether the respective rates of increase of the thickness
within each of the first intermediate zone 25, the second
intermediate zone 26 and the terminal zone 27 of the
thin-wall cavity section 20 that were determined by observ-
ing the test strips were such that void-based irregularity
formation between the adjoining flow chambers 21 in each
of the zones 25, 26, 27 was counsistently prevented. When
observation of the parlial test products 56 reveals that
void-based irregularity formation is not consistently
prevented, the rate of increase in the thickness is reduced in
the zone or zones in which void-based irregularity formation
is not consistently prevented; and further test strips and
partial test products 56 are injection molded for further
observation.

FIGS. 6A, 6B and 6C illustrate the respective inscribed-
sphere dimensions at an entrance position of a thin-wall
cavity section and a corresponding exit position of an
adjoining flow chamber in three alternative embodiments of
the mold cavity 48.

In the mold cavity of FIG. 6A, the entrance position 60a
of the thin-wall cavity section 20a is of approximately
uniform thickness in a direction normal to the direction of
flow within the adjoining flow chamber 21a; the cross-
section of the flow chamber 214 is circular in the direction
normal to the direction of flow within the low chamber 21a4;
and bere is a sharp transition between the exit position 62a
of the flow chamber 21a and the entrance position 60a of the
thin-wall cavity section 20a. Injected fluid plastic material is
directed from the exit position 62z of the flow chamber 21a
into the corresponding entrance position 60a of the thin-wall
cavity section 20g; and the inscribed-sphere dimension 64a
at the entrance position 60a is smaller than the inscribed-
sphere dimension 664 at the corresponding exit position 62a
of the adjoining flow chamber 21a.

In the mold cavity of FIG. 6B, the entrance position 60b
of the thin-wall cavity section 20b is of approximately
uniform thickness in a direction normal to the direction of
flow within the adjoining flow chamber 21b; the cross-
section of the flow chamber 215 is oval in the direction
normal to the direction of flow within the flow chamber 21a;
and there is a tapered transition between the exit position
62b of the flow chamber 215 and the entrance posilion 60b
of the thin-wall cavity section 20b. Injected fluid plastic
material is directed from the exit position 62b of the flow

6

chamber 215 into the corresponding entrance position 60b of
the thin-wall cavity section 20b; and the inscribed-sphere
dimension 64b at the entrance position 60b is smaller than
the inscribed-sphere dimension 66b at the corresponding
exit position 62b of the adjoining flow chamber 21b.

In the mold cavity of FIG. 6C, the thickness of the
entrance position 60c of the thin-wall cavity section 20¢
decreases in a direction away from and normal to the
direction of flow within the adjoining flow chamber 21c.
Injected fluid plastic materal is directed from the exit
position 62¢ of the flow chamber 21c¢ into the corresponding
entrance position 60c of the thin-wall cavity section 20c; and
the inscribed-sphere dimension 64c at the entrance position
60c is smaller than the inscribed-sphere dimension 66¢ at the
corresponding exit position 62c¢ of the adjoining flow cham-
ber 21c.

FIG. 7 illustrates the respective inscribed-sphere dimen-
sions at an entrance position 60a of the thin-wall cavity
section 20a and a corresponding exit position 62a of the
adjoining flow chamber 214 near the downstream extremity

- of the flow chamber 212 in an embodiment of the mold
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cavity corresponding to that shown in FIG. 6A. The entrance
position 60a of the thin-wall cavity section 20a is of
approximately uniform thickness in a direction normal to the
direction of flow within the adjoining flow chamber 21a; the
cross-section of the flow chamber 214, (which resides within
the generally concave surface of the mold cavity 48) is
semicircular in the direction normal to the direction of flow
within the flow chamber 21a; the flow chamber 21a has a
smaller inscribed-sphere dimension than in the upstream
portion of the flow chamber 21a shown in FIG. 6A; and
there is a sharp transition between the exit position 62a of
the flow chamber 21a and the entrance position 602 of the
thin-wall cavity section 20a. Injected fluid plastic material is
directed from the exil position 62a of the flow chamber 21a
into the corresponding entrance position 60a of the thin-wall
cavity section 20a; and the inscribed-sphere dimension 64a
at the entrance position 60a is smaller than the inscribed-
sphere dimension 68a at the corresponding exit position 624
of the adjoining flow chamber 21a.

In additional alternative embodiments (not shown), (a) at
least one of the adjoining flow chambers does not extend
from the gate either directly or via one or more connected
intervening flow chambers; (b) the direction of flow within
an elongated flow chamber is not necessarily lengthwise; (c)
opposed flow chambers do not necessarily direct fluid plastic
material toward a common position between the opposed
flow chambers; (d) flow chambers may be curved and/or
shaped in any manuer; () thin-wall cavity sections need not
be relatively flat or conical; (f) a thin-wall cavity section
may be interposed between at least one flow chamber and
the gate; and (g) meld chambers, such as described in U.S.

- Pat. No. 4,844,405, may be disposed within the thin cavity

55

60

65

region between the opposed adjoining flow chambers to
further enhance prevention of formation of void-based
irregularities in those zones of the thin-wall section 20 that
are located between the pair of opposing flow chambers 21.

The advantages specifically stated herein do not neces-
sarily apply to every conceivable embodiment of the present
invention. Further, such stated advantages of the present
invention are only examples and should not be construed as
the only advantages of the present invention.

While the above description contains many specificities,
these should not be construed as limitations on the scope of
the present invention, but rather as examples of the preferred
embodiments described berein. Other variations are possible
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and the scope of the present invention should be determined
not by the embodiments described herein but rather by the
claims and their legal equivalents.

We claim:

1. A method of injection-molding a product that includes
at least one thin wall, comprising the steps of:

(a) combining a plurality of mold parts to define a mold
cavity for forming the product and at least one gate
from which fluid plastic material may be injected into
the mold cavity, wherein the mold cavity includes at
least one thin-wall cavity section and at least two
opposed flow chambers that adjoin opposite edges of
the thin-wall cavity section for directing injected fluid
plastic material from exit positions of the said at least
two opposed flow chambers into corresponding
entrance positions of the at least one thin-wall cavity
section to thereby form at least one thin-wall portion of
the product, wherein the at least one thin-wall cavity
seclion includes at least one zone that is located
between said at least two opposed flow chambers, and
wherein within the at least one zone inscribed-sphere
dimensions at each entrance position are smaller than
inscribed-sphere dimensions at the corresponding exit
position of the adjoining flow chamber; and

(b) injecting fluid plastic material from the gate into the
mold cavity to form the product;

wherein step (a) comprises combining mold parts that
define a said mold cavity in which within said at least
one zone of the at least one thin-wall cavity section the
thickness of the at least one thin-wall cavity section
increases in the general direction of flow within the
flow chambers adjoining said zone, with said increase
being at less than a threshold rate to thereby prevent
injected fluid plastic material so directed into the at
least one zone from at any time surrounding any
gaseous void within the at least one zone.

2. A method according to claim 1, wherein the mold cavity
includes a plurality of said thin-wall cavity sections and a
plurality of said adjoining at least two opposed flow cham-
bers at opposite edges of each thin-wall cavity section; and

wherein each thin-wall cavity section includes at least one
said zone located between the adjoining at least two
opposed flow chambers, in which inscribed-sphere
dimensions at each entrance position are smaller than
inscribed-sphere dimensions at the corresponding exit
position of the adjoining flow chamber; and in which
the thickness of the thin-wall cavity section increases in
the direction of flow within the adjoining flow cham-
bers at less than said threshold rate.

3. A method according to claim 2, wherein the mold cavity
defines a hollow product.

4. A method according to claim 3, wherein the mold cavity
defines a drink cup.

5. A method according to claim 2, wherein each at least
one thin-wall cavity section extends to a rim portion of the
mold cavity in which a rim of the product is formed, and

wherein none of at least two opposed flow chambers
adjoining the at least one thin-wall cavity section
extend to the rim portion.

6. A method according to claim 5, wherein within a
terminal zone of the at least one thin-wall cavity section
adjacent the rim portion of the mold cavity, the respective
inscribed-sphere dimension of the adjoining flow chambers
are less than the respective inscribed-sphere dimension of
upstream porlions of the adjoining flow chambers.

7. A method according to claim 2, wherein within a
terminal zone of the at least one thin-wall cavity section
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adjacent a rim portion of the mold cavity in which a rim of
the product is formed, the respective inscribed-sphere
dimension of the adjoining flow chambers are less than the
respective inscribed-sphere dimension of upstream portions
of the adjoining flow chambers.

8. A method according to claim 1, wherein within a
terminal zone of the at least one thin-wall cavity section
adjacent a rim portion of the mold cavity in which a rim of
the product is formed, the respective inscribed-sphere
dimension of the adjoining flow chambers are less than the
respective inscribed-sphere dimension of upstream portions
of the adjoining flow chambers.

9. A method according to claim 1, wherein each at least
one thin-wall cavity section extends to a rim portion of the
mold cavity in which a rim of the product is formed, and

wherein none of at least two opposed flow chambers
adjoining the at least one thin-wall cavity section
extend to the rim portion.

10. A method according to claim 9, wherein within a
terminal zone of the at least one thin-wall cavity section
adjacent the rim portion of the mold cavity, the respective
inscribed-sphere dimension of the adjoining flow chambers
are less than the respective inscribed-sphere dimension of
upstream portions of the adjoining flow chambers.

11. A method according to claim 9, wherein within a
terminal zone of the at least one thin-wall cavity section
adjacent the rim portion of the mold cavity, the thickness of
the at least one thin-wall cavity section increases in the
direction of flow within the closest portions of the adjoining
flow chambers al a rale greater than the rate of increase
within the at least.one zone of the at least one thin-wall
cavity section.

12. A method according to claim 11, wherein a portion of
the terminal zope is located between the adjoining at least
two opposed How chambers.

13. A method according to claim 11, wherein within an
intermediate zone of the at least one thin-wall cavity section
that is located between the adjoining at least two opposed
flow chambers and between the at least one zone and the
terminal zone, the thickness of the thin-wall cavity section
increases in the direction of flow within the adjoining at least
two opposed flow chambers at a rate less than the threshold
rate, greater than the rate of increase within the at least one
zone and less than the rate of increase within the terminal
zone.

14. A method according to claim 1, wherein within an
initial zone of the thin-wall section between the adjoining at
least two opposed flow chambers and upstream from the at
least one zone, the thickness of the thin-wall section does not
change in the direction of flow within the adjoining at least
two opposed flow chambers.

15. A method according to claim 1, wherein the flow
chambers are elongated in the direction in which injected
plastic material is directed within the flow chambers.

16. A method according to claim 1, wherein at each
entrance position, the thin-wall cavity section is of uniform
thickness in a direction normal to the general direction of
flow within the adjoining flow chamber.

17. A method according to claim 1, wherein the thickness
of each entrance position of the thin-wall cavity section
decreases in a direction away from and normal to the general
direction of flow within the adjoining flow chamber.

18. A mold for injection-molding a product that includes
at least one thin wall, comprising;

a plurality of mold parts, which when combined define a
mold cavity for forming the product and at least one
gate from which fluid plastic material may be injected
into the mold cavity;
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wherein the mold cavity includes at least one thin-wall
cavity section and at least two opposed flow chambers
that adjoin opposite edges of the thin-wall cavity sec-
tion for- directing injected fluid plastic material from
exit positions of the said at least two opposed flow
chambers into corresponding entrance positions of the
thin-wall cavity section to thereby form at least one
thin-wall portion of the product;

wherein the at least one thin-wall cavity section includes
at least one zone that is located between said at least
two opposed flow chambers;

wherein within the at least one zone inscribed-sphere

dimensions at each entrance posilion are smaller than
inscribed-sphere dimensions at the corresponding exit
position of the adjoining flow chamber; and

wherein within the at least one zone the thickness of the

at least one thin-wall cavity section increases in the
general direction of flow within the flow chambers
adjoining said zone, with said increase being at less
than a threshold rate to thereby prevent injected fluid
plastic material so directed into the at least one zone
from at any time surrounding any gaseous void within
the at least one zone.

19. A mold according to claim 1, wherein the mold cavity
includes a plurality of said thin-wall cavity sections and a
plurality of said adjoining at least two opposed flow cham-
bers at opposite edges of each thin-wall cavity section; and

wherein each thin-wall cavity section includes at least one

said zone located between the adjoining at least two
opposed flow chambers, in which inscribed-sphere
dimensions at each entrance position are smaller than
inscribed-sphere dimensions at the corresponding exit
position of the adjoining flow chamber; and in which
the thickness of the thin-wall cavity section increases in
the direction of flow within the adjoining flow cham-
bers at less than said threshold rate.

20. A mold according to claim 19, wherein the mold
cavity defines a hollow product.

21. A mold according to claim 20, wherein the mold
cavity defines a drink cup.

22. A mold according 1o claim 19, wherein each at least
one thin-wall cavity section extends to a rim portion of the
mold cavity in which a rim of the product is formed, and

wherein none of at least two opposed flow chambers

adjoining the at least one thin-wall cavity section
extend to the rim portion.

23. A mold according to claim 22, wherein within a
terminal zone of the at least one thin-wall cavity section
adjacent the rim portion of the mold cavity, the respective
inscribed-sphere dimension of the adjoining flow chambers
are less than the respective inscribed-sphere dimension of
upstream portions of the adjoining flow chambers.

24. A mold according to claim 19, wherein within a
terminal zone of the at least one thin-wall cavity section
adjacent a rim portion of the mold cavity in which a rim of
the product is formed, the respective inscribed-sphere
dimension of the adjoining flow chambers are less than the
respective inscribed-sphere dimension of upstream portions
of the adjoining flow chambers.
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25. A mold according to claim 18, wherein within a
terminal zone of the at least ope thin-wall cavity section
adjacent a nm portion of the mold cavity in which a rim of
the product is formed, the respective inscribed-sphere
dimension of the adjoining flow chambers are less than the
respective inscribed-sphere dimensien of upstream portions
of the adjoining flow chambers.

26. A mold according to claim 18, wherein each at least
one thin-wall cavity section extends to a rim portion of the
mold cavity in which a fim of the product is formed, and

wherein none of at least two opposed flow chambers
adjoining the at least one thin-wall cavity section
extend to the rim portion.

27. A mold according to claim 26, wherein within a
terminal zone of the at least one thin-wall cavity section
adjacent the rim portion of the mold cavity, the respective
inscribed-sphere dimension of the adjoining flow chambers
are less than the respective inscribed-sphere dimension of
upstream portions of the adjoining flow chambers.

28. A mold according to claim 26, wherein within a
terminal zone of the at least ome thin-wall cavity section
adjacent the rim portion of the mold cavity, the thickness of
the at least one thin-wall cavity section increases in the
direction of flow within the closest portions of the adjoining
flow chambers at a rate greater than the rate of increase
within the at least one zone of the at least one thin-wall
cavity section.

29. A mold, according to claim 28, wherein a portion of
the terminal zone is located between the adjoining at least
two opposed flow chambers.

30. A mold according to claim 28, wherein within an
intermediate zone of the at least one thin-wall cavity section
that is located between the adjoining at least two opposed
flow chambers and between the at least one zone and the
terminal zone, the thickness of the thin-wall cavity section
increases in the direction of flow within the adjoining at least
two opposed flow chambers at a rate less than the threshold
rate, greater than the rate of increase within the at least one
zone and less than the rate of increase within the terminal
zone.

31. A mold according to claim 18, wherein within an
initial zone of the thin-wall section between the adjoining at
least two opposed flow chambers and upstream from the at
least one zone, the thickness of the thin-wall section does not
change in the direction of flow within the adjoining at least
two opposed flow chambers.

32. A mold according to claim 18, wherein the flow
chambers are elongated in the direction in which injected
plastic material is directed within the flow chambers.

33. A mold according to claim 18, wherein at each
entrance position, the thin-wall cavity section is of uniform
thickness in a direction normal to the general direction of
flow within the adjoining flow-chamber.

34. A mold according to claim 18, wherein the thickness
of each entrance position of the thin-wall cavity section
decreases in a direction away from and normal to the general
direction of flow within the adjoining flow chamber.
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SORENSEN RESEARCH & DEVELOPMENT

7040 AVENIDA ENCINAS, SUITE 104-277
CARLSBAD, CA 92011
(858) 413-6062

Chris Kuczynski, Esq.
Registered Patent Attorney
ck@ckiplaw.com

December 13, 2012
BY FEDEX

Rodney Schneidmiller
President

Sterling International, Inc.
3808 N. Sullivan Road
Bldg. # 16 ‘
Spokane, WA 99216

T: (509) 926-6766

CONFIDENTIAL OFFER OF COMPROMISE
Subject To Federal Rules Of Evidence § 408

RE: Sterling International, Inc.’s (hereinafter “Sterling International”) apparent
unauthorized usage of the technology claimed in United States Patent No.
6,599,460; Rescue W-H-Y Insect Trap, Our Case No. 7279, P757

Dear Mr. Schneidmiller:

We have recently examined several of Sterling International’s products. From our
experts’ examination and testing, we have determined that the structure of the above
referenced products meets the claim limitations of United States Patent Number
6,599,460 (“the ‘460 patent”). Further, our records indicate that Sterling International is
not currently licensed under the ‘460 patent.

Further, for your information, Sorensen R&D also holds and controls the
following foreign counterparts of the ‘460 patent: Japanese Patent No. 4,717,273 and
European Patent No. 1174238. European Patent No. 1174238 has been designated in the
following contracting states: Germany, France, Italy, and the United Kingdom.

Sorensen Research & Development (“Sorensen R&D™), is the owner of the ‘460
patent entitled "PREVENTION OF VOID-BASED-IRREGULARITY FORMATION IN
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THIN-WALL, INJECTION-MOLDED PLASTIC PRODUCT," filed on July 3, 2000.
Sorensen R&D is a leader in the field of plastic manufacturing technology. Its patents,
both U.S. and foreign, are at the forefront of advances in manufacturing and disclose
valuable knowledge to the manufacturing industry in the form of significant
improvements to the processes used for manufacturing products. Sorensen R&D licenses
this valuable technology to various industries and promotes cutting-edge research-and
development efforts thereby fostering progress and the discovery of scientific
advancements in injection molding. Sorensen R&D’s patents teach innovative and cost-
effective manufacturing process solutions that provide licensees with a competitive
advantage. Its -patents further provide companies ‘with limited capital, or limited -
accessibility to highly skilled scientists, access to advancements in research and
development that would otherwise be unattainable.

Specifically, the ‘460 patent provides-an elegant solution for injection molding of
plastic products with flow chambers and particularly for preventing the formation of
void-based irregularities in thin-wall portions of such products.

In 1962, Jens Ole Sorensen, a young. mathematician, desiring to manufacture his
geometric toy invention, founded O.8. Plastics. In 1963, the company expanded to
include production of flower pots, a product, which Sorensen sought to improve by
minimizing the amount of raw material required per flower-pot, through an overall
reduction in wall thickness. Sorensen’s thinner flower-pots became wildly suecessful,
with O.S. Plastics growing to become the world's largest manufacturer of flower-pots by
1968, manufacturing an amount pots per year that if lined up side by side would span a
length equal to the distance to the moon and back.

_ Spurred by success and market demands Sorensen dreamed of further minimizing
the amount of raw materials used per flower-pot. For sevén years he worked to find a
way to use relatively less material near the base of the flower pot without sacrificing
breaking strength and while maintaining resistance to deformation, a feat no
manufacturer had yet been able to accomplish. Aftempts at the time by the industry to
manufacture flower-pots with walls having thickness tapered to allow relatively less
~material near the bottom of the flower-pot resulted in difficulty of fully filling the mold
and also caused an unacceptable warpage of the product.

At the time, the injection-molding industry had also experimented with the use of
flow-ribs to lend strength to the walls of injection-molded products and to improve the
flow of the injected plastic away from the gate to the distal ends of these products.
Sorensen attempted to combine the flow-rib technology and the tapering of the wall
thickness of his flower-pots to allow relatively less material to be used near the base. This
combined technique eliminated both the warpage problem and the mold filling problem,
but at the expense of causing the formation of void-based irregularities ‘in the product
occurring between the flow-ribs. These void-based irregularities caused weakness, color
changes, and holes at their sites in the product walls.
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RE:  Sterling International, Inc.’s (hereinafter “Sterling International”) apparent
unauthorized usage of the technology claimed in United States Patent No.
6,599,460; Rescue W-H-Y Insect Trap, Our Case No. 7279, P757

Dear Mr. Schneidmiller;

We have recently examined several of Sterling International’s products. From our
experts’ examination and testing, we have determined that the structure of the above
referenced products meets the claim limitations of United States Patent Number
6,599,460 (“the ‘460 patent”). Further, our records 1ndxcate that Sterling Intemational is -
not currently licensed under the ‘460 patent.

Further, for your information, Sorensen R&D also holds and controls the
following foreign counterparts of the ‘460 patent: Japanese Patent No. 4,717,273 and
European Patent No. 1174238. European Patent No. 1174238 has been designated in the
following contracting states: Germany, France, Italy, and the United Kingdom.

Sorensen Research & Development (“Sorensen R&D”), is the owner of the ‘460
patent entitled "PREVENTION OF VOID-BASED-IRREGULARITY FORMATION IN
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THIN-WALL, INJECTION-MOLDED PLASTIC PRODUCT," filed on July 3, 2000.
Sorensen R&D is a leader in the field of plastic manufacturing technology. Its patents,
both U.S. and foreign, are at the forefront of advances in manufacturing and disclose
valuable knowledge to the manufacturing industry in the form of significant
improvements to the processes used for manufacturing products. Sorensen R&D licenses
this valuable technology to various industries and promotes cutting-edge research and
development efforts thereby fostering progress and the discovery of scientific
advancements in injection molding. Sorensen R&D’s patents teach innovative and cost-
effective manufacturing process solutions that provide licensees with a competitive
advantage. Its-patents further provide companies with- limited capital, or limited
accessibility to highly skilled scientists, access to advancements in research and
development that would otherwisé be unattainable.

Specifically, the ‘460 patent provides an ¢legant solution for injection molding of
plastic products with flow chambers and particularly for preventing the formation of
void-based irregularities in thin-wall portions of such products.

In 1962, Jens Ole Sorensen, a young mathematician, desiring to manufacture his
geometric toy invention, founded O:S. Plastics. In 1963, the company expanded to
include production of flower pots, a product, which Sorensen 'sought to improve by.
minimizing the amount of raw material required per flower-pot, through an overall
- reduction in ‘wall thickness. Sorensen's thinner flower-pots became wildly- successful,
with O.S. Plastics growing to become the world's largest manufacturer of flower-pots by
1968, manufacturing an amount pots per year that if lined up side by side would span a
length equal to the distance to the moon and back.

Spurred by success and market demands Sorensen dreamed of furthet minimizing
the amount of raw materials used per flower-pot. For seven years he worked to find a
way to use relatively less material near the base of the flower pot without sacrificing
breaking strength and while maintaining resistance to deformation, a feat no
manufacturer had yet been able to accomplish. Attempts at the time by the industry to
manufacture flower-pots with walls having thickness tapered to allow relatively less
‘material near the bottom of the flower-pot resulted in difficulty of fully filling the mold
and also caused an unacceptable warpage of the product.

At the time, the injection-molding industry had also experimented with the use of
flow-ribs to lend strength to the walls of injection-molded products and to improve the
flow of the injected plastic away from the gate to the distal ends of these products.
Sorensen attempted to combine the flow-rib technology and the tapering of the wall
thickness of his flower-pots to allow relatively less material to be used near the base. This
combined technique eliminated both the warpage problem and the mold filling problem,
but at the expense of causing the formation of void-based irregularities in the product
occurring between the flow-ribs. These void-based irregularities caused weakness, color
changes, and holes at their sites in the product walls.
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As stated above, this notice of infringement is an affirmative communication of a
specific charge of infringement against the Accused Products satisfying the actual notice
requirement for tolling-damages.

Sterling International must recognize that licensing the ‘460 patented technology
will allow it to continue to enjoy all the benefits and competitive advantages offered by
this useful patent. By contrast, failure to license its usage of the ‘460 patented
technology can only lead to the risk and expense of litigation, an award of damages, and
attorneys’ fees.

There are scores of businesses that have licensed their usage of Sorensen R&D’s.
patented technology. Some of thosé businesses include Helen of Troy, Microsoft,
Hewlett-Packard Company, 3M Company, Adidas-Salomon, Atomic Ski, Bosch, BMW
AG, Chicony Electronics, DaunlerChrysler AG, Fluke, Head USA, Mercedes-Benz,
" Dremel, Garmin International, Irwin Tools, Milwaukee Electric (Milwaukee Tools),
Nordica, Rubbermaid, Salomon, Skil, Strait-Line, Technica, The Stanley Works (Stanley
Tools), and Welch Allyn.  Sorensen R&D is committed to. protecting the value to its’
licensees by stopping Lnfrmgement wherever it is found. To protect Sorensen R&D’s
intellectual property rights, we cannot allow Sterling International’s unlicensed usage to
continue.

Courts have routinely found that the penalties for patent infringement can be high
relative to the economic benefit that the infringer might have realized from use of the
technology. In-Snellman v. Ricoh Co, 862 F.2d 283 (Fed. Cir. 1988), cert. denied, 109
S.Ct. 3199 (1989), the Federal Circuit upheld-a jury award equal to more than four times
the infringer’s total sales revenue. In TVM Manufacturing Co. v. Dura Corp., 789 F.2d
895 (Fed. Cir. 1986), cert. denied; 479 U.S. 852 (1986) the Federal Circuit approved a
30% royalty granted by the trial court. The Federal Circuit in Bio-Rad Laboratories, Inc.
v. Nicolet Instrument Corp., 739 F.2d 604 (Fed. Cir.), cert. denied, 469 U.S. 1038 (1984)
affirmed a royalty rate equal to one-third of the sales price of the infringing product. The
Federal Circuit in Deere & Co. v. International Harvester Co., 710 F.2d 1551 (Fed. Cir.
1983) approved a 15% royalty, despite the fact that some licenses were granted as low as
1%.

In Weinar v. Rollform, Inc., 744 F.2d 797 (Fed. Cir. 1984), cert. denied, 470 U.S.
1084 (1985), the Federal Circuit upheld an award of-three cents per infringing product,
which resulted in a damage award exceeding the gross sales figure for the infringing
device. The Court in DNIC Brokerage Co. v. Morrison and Dempsey Communications,
Inc., 14 USPQ.2d 1043 (C.D. Cal. 1989) awarded a royalty equal to 22% of the
infringer’s sales, stating that "the [p]laintiff is at least entitled to a royalty that prohibits
defendants from profiting from their infringement by retaining the difference between a
reasonable royalty and their net profit." Finally, the Federal Circuit in Stickle v.
Heublein, 716 F.2d 1550 (Fed. Cir. 1983) observed that "the trial court may award an
amount of damages greater than a reasonable royalty...[because] the infringer would have
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nothing to lose, and everything to gain if he could count on paying only the normal,
routine royalty non-infringers might have paid." This type of increase over an ordinary
"reasonable royalty" is sometimes referred to by the Federal Circuit as a "reasonable
royalty for an infringer."

The Federal Circuit has repeatedly stated that: “Intent is not an element of
infringement. See, e.g., Kewanee Qil Co. v. Bicron Corp., 416 U.S. 470, 478, 94 S.Ct.
1879, 1884, 40 L.Ed.2d 315 (1974). A patent owner may exclude others from practicing
the claimed invention, regardless of whether infringers even know of the patent.” Hilton
Davis Chem. Co: v. Warner-Jenkinson Co., 62 F.3d 1512, 1519 (Fed. Cir. 1995),
overriled on other grounds, 520 U.S. 17 (1997).

This question [of infringement] is one irrespective of motive. The defendant may

" have infringed without intending, or even knowing it; but he is not, on that .
account, the less an infringer. His motives and knowledge may affect the question
of damages, to swell or reduce them; but the immediate question is the simple

- one, has he infringed?
d.

Infringement “is-a strict liability offense, and a court must award ‘damages
adequate to compensate for the infringement,” 35 U.S.C. § 284, regardless of the intent,
culpability or motivation of the infringer.” Jurgens v. CBK Ltd., 80 F.3d 1566, 1570 n.2
(Fed. Cir. 1966) (citation omitted) (citing Hilton Davis, 62 ¥.3d 1512, 1527 (Fed. Cir.
1995)).

Further, U.S. law mandates a reasonable royalty as the floor below which
damages shall not fall. 35 U.S.C. §284. See Stickle v. Heublein Inc., 716 F.2d 1550, 219
USPQ 377, 385 (Fed. Cir. 1983). A reasonable royalty is the amount a person, desiring to
manufacture, use, or sell a patented article or practice a patented method would be willing
to pay as aroyalty.

The royalty arrived at must be reasonable under all the circumstances; that is, it
must be at least a close approximation of what would be “adequate to compensate” for
the “use made of the invention by the infringer” as required by §284. Fromson v. Western
Litho Plate & Supp. Co., 853 F.2d 1568, 7 USPQ2d 1606 (Fed. Cir. 1988). It is a
hypothetical royalty resulting from arm’s-length negotiations- between a licensor and a
licensee.

A logical measure of a hypothetical reasonable royalty is an actual, established
royalty paid by others. And even if there is no existing royalty rate, it is appropriate to
consider royalties paid by others in the industry for use of a comparable patent. American
Original Corp. v. Jenkins Food Corp., 774 F.2d 459, 227 USPQ 299 (Fed. Cir. 1985).
Here, Sorensen R&D has established a pre-litigation floor for a reasonable royalty rate by
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licensing the ‘460 patent for a standard royalty rate of $240,000 or 6% of the total gross
sales of the Accused Products for a release of the Accused Products.

There is a narrow window of opportunity at this early stage wherein the parties
can resolve this matter without incurring high costs and legal fees through amicable
discussions leading to a license agreement. We look forward to receiving Sterling -
International’s substantive response to our infringement assertions within thirty (30)
days. Further, we are enclosing a binder illustrating 4 selection of products manufactured
by Sorensen R&D’s licensees.

Finally, Sorensen R&Dis not subject to:personal "jurisdiction in any state except
California pursuant to the holding in Radio Systems Corporation v-Accession, Inc, Case
No. 2010-1390 (C.A. Fed., Apr. 25, 2011). Further, under the published apinion in
Nordica US4 Corp v. Jens Ole Sorensen, 475 F. Supp 2d 128 (D-N:H. 2007) and the
unpublished opinions in Head US4, Inc. v. Jens Erik Sorensen, United States District
Court of Connecticut, Case No. 3:06-cv-00983 and Big Lots Stores, Inc. v. Sorensen
Research and Development Trust, United States District Court of Ohio, Case No. 2:08-
cv-00506 the courts found that Sorensen R&D is ot subject to personal ]lll‘lSdlCthIl in
New Hampshire, Connecticut, and Ohio. For the ‘same reasons articulated .in these
oplmons Sterling International is on notice that there is no personal jurisdiction in 1 any

state in the United States of America except California.
Your anticipated courtesy in working with us toward a rapid and amicable

resolution of this matter is greatly appreciated.

Sincerely,

Chris Kuczynski
Registered In-House Counsel

Encl: Drawing No. D-7279
Claim Chart for Drawing No. D-7279
U.S. Patent No. 6,599,460
Binder
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U.S. PATENT NO. 6,599,460
Sterling International, Inc.
Claim Chart for Rescue W-H-Y Insect Trap
Sorensen R&D Drawing No. D-7279

CLAIM 1 — ‘460 PATENT

REMARK

- A method of injection-'r_nolding a product that
includes at least.one thin wall, comprising the
steps of:

. (@) combining a plurality of mold parts to define
|'a mold cavity for-forming the product and at
least one gate from which fluid plastic material
| may be injected into the mold cavity

| The A’Ccused Product shows a product |

that includes at legst one thin wall

| comprising the steps of (a) combining

a plurality of mold parts to define a
mold cavity for forming the product

and at least one gate from which fluid :
' plastic material may be injected into
| the'mold cavity

wherein the mold cavity inciudes at least one
thin-wall cavity section and

At least one thin-wall cavity section is
| identified.

| atleast-two opposed flow chambers that adjoin
opposite edges of the thin-wall cavity section
for directing injected fluid plastic material from

| exit positions of the said at least two opposed
flow chambers into corresponding entrance
positions of the at least one thin-wall cavity
section

At least two opposed flow chambers
that adjoin opposite edges of the thin-
wall cavity section for directing
injected fluid plastic material from exit
positions of the said at least two
opposed flow chambers into _
corresponding entrance positions of

' the at least one thin-wall cavity

section are identified.

“to thereby form at least one thin-wall portion of
the product,

At least one thin-wall portion of the
product is identified. -

wherein the at least one thin-wall cavity section
includes at least one zone that is located
between said at least two opposed flow
chambers, and

At least one thin-wall cavity section
includes at least one zone that is
located between at least two opposed
flow chambers.

Claim Chart for Sorensen R&D Drawing No. D-7279

'REM. |REF. |
NO. | FIGURE |
1 Figs.1 |

and 2
2 |Figs.1 |
and 2
.:,_3 "Fig"s'.}1 ,
and 2
4 Figs. 1,
2,and 3
5 Figs. 1,
2and3
1
EXHIBIT B
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REMARK

“wherein within the at least one zone inscribed-
sphere dimensions at each entrance position
are smaller than inscribed-sphere dimensions
at the corresponding exit position of the
adjoining flow chamber; and

Within the at least one zone inscribed-
sphere dimensions at each entrance
position are smaller than inscribed-
sphere dimensions at the

| corresponding exit position of the

adjoining flow.chamber.

(b) injecting fiuid plastic material from the gate
| into the mold cavity to form the product;

| Fluid plastic material is injected from

the gate into the mold cavity to form
the product.

| wherein step (a) comprises combining mold
parts that define a said mold cavity in which
within said at least one zone of the at least one
thin-wall cavity section the thickness of the at
least one thin-wall cavity- section increases in

| the general direction of flow within the flow

i chambers adjoining said zone,

. Step (a) cor'np'r,ises co‘mbih‘fng mold

parts that define the:mold cavity in
which within the at least one zone of

| the at least ene thin-wall cavity

section the thickness of the at least
one thin-wall cavity section increases
in the general direction of flow within
the flow chambers adjoining said zone.

| with said increase being at less than a

| threshold rate to thereby prevent injected fluid
plastic material so directed into the at least one
zone from at any time surrounding any
gaseous void within the at least one zone.

It is substantially likely, within the
meaning of Title 35 U.S.C. § 295, that
the increase is at less than a threshold
.rate to thereby preventinjected fluid
plastic material so directed into the at

- least one zone from at any time
surrounding any gaseous void within
the at least one zone.

Claim Chart for Sorensen R&D Drawing No. D-7279
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

This case has been assigned to District Judge Audrey B. Collins and the assigned
discovery Magistrate Judge is Robert N. Block.

The case number on all documents fi'ed with the Court should read as follows:

CV13- 938 ABC (RNBx)

Pursuant to General Order 05-07 of the United States District Court for the Central
District of California, the Magistrate Judge has been designated to hear discovery related
motions.

All discovery related motions should be noticed on the calendar of the Magistrate Judge

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants (if a removal action is
filed, a copy of this notice must be served on all plaintiffs).

Subfsequent documents must be filed at the following location:

Western Division Southern Division L] Eastern Division
312 N. Spring St., Rm. G-8 411 West Fourth St., Rm. 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

CV-18 (03/06)
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Name & Address:

Scott C. Moore (CA SBN 203181)
MORRISON & FOERSTER LLP
555 West Fifth St.

Los Angeles, CA 90013-1024

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Sterling International, Inc., CASE NUMBER

el Y 13200938 (b

Sorensen Research and Development Trust,

SUMMONS

DEFENDANT(S).

TO: DEFENDANT(S):
A lawsuit has been filed against you.

Within __21 _ days after service of this summons on you (not counting the day you received it), you

must serve on the plaintiff an answer to the attached M complaint O amended complaint

J counterclaim O cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer

or motion must be served on the plaintiff’s attorney, Scott C. Moore , whose address is
Morrison & Foerster LLP, 555 West Fifth St., Los Angeles, CA 90013-1024 . If you fail to do so,

Jjudgment by default will be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with the court.

Clerk, U.S. District Court

FEB -8 2013
Dated: By:

[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States. Allowed
60 days by Rule 12(a)(3)].

CV-01A (10/11 SUMMONS



’ Case 3:13-cv-01415 Document 1 Filed 02/08/13 Page 31 of 32
UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA
CIVIL COVER SHEET

DEFENDANTS

Sorensen Research and Develogment Trust

Attorneys (If Known)

1 (a) PLAINTIFES (Check box if you are representing yourself ()
Sterling Intemnational, Inc.

e

(b) Attorneys (Firm Name, Address and Telephone Number. If you are representing

yourself, provide same.)
Scott C. Moore, Morrison & Foerster LLP, 555 W.5th St., L.A., CA 90013, 213.892.5200;
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861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Security Act, as amended.
Also, include claims by hospitals, skilled nursing facilities, etc., for certification as providers of services under the
program. (42 U.S.C. 1935FF(b))

862 BL All claims for “Black Lung” benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30US.C.923) ’

863 DIWC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
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