
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE 

OPENWAVE SYSTEMS, INC., 

 

Plaintiff, 

 

v. 

 

APPLE INC., RESEARCH IN MOTION LTD. 

and RESEARCH IN MOTION CORP., 

 

Defendants. 

)

)

)

)

)

)

)

)

) 

) 

C.A. No. 11-765 (RGA) 

 

DEMAND FOR JURY TRIAL 

 

SECOND AMENDED COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiffs Unwired Planet, Inc., f/k/a Openwave Systems Inc., and Unwired Planet 

LLC (collectively, “Unwired Planet”) for their Second Amended Complaint, allege as follows: 

INTRODUCTION 

1. This is an action that was originally brought by Openwave Systems, Inc. 

(“Openwave”) against Apple Inc., Research in Motion Ltd., and Research in Motion Corp. 

(collectively, “Defendants”) for Defendants’ infringement of Unwired Planet’s patents.  In 

particular, Defendants have infringed Unwired Planet’s U.S. Patent Nos. 6,405,037 (the “037 

Patent”), 6,430,409 (the “409 Patent”), and 6,625,447 (the “447 Patent”) (collectively, the 

“Asserted Patents”). 

2. At the time of the filing of the original complaint, Openwave was the 

owner of all rights, title and interest to the patents asserted in the Complaint. 

3. On April 30, 2012, Openwave finalized a divestiture of its product 

business. OM 1, Inc., a company controlled by entities affiliated with Marlin Equity Partners, 

now operates the business in the United States relating to all Openwave products. 
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4. In addition to acquiring the product business, OM 1, Inc. also became a 

licensee of Openwave patents, including all of the Asserted Patents. 

5. On or about the same time, Openwave changed its name to Unwired 

Planet, Inc. (“Unwired Planet”) through a Certificate of Ownership And Merger filed with the 

Delaware Secretary of State. 

6. Plaintiff Unwired Planet LLC is a wholly owned subsidiary of Plaintiff 

Unwired Planet, Inc.  On February 15, 2013, Unwired Planet, Inc. assigned its rights in the 

Asserted Patents to Unwired Planet LLC.  “Unwired Planet” refers to Plaintiffs Unwired Planet, 

LLC and Unwired Planet, Inc. and its predecessors in interest referred to herein for the patents-

in-suit.  Unwired Planet remains the owner of all right, title and interest in each of the Asserted 

Patents. 

7. Unwired Planet, as Openwave’s successor, also remains the licensor in 

any license agreement licensing its patents to third parties, including any license agreement 

licensing the Asserted Patents to third parties. 

PARTIES 

8. Plaintiff Unwired Planet, Inc. (f/k/a Openwave Systems Inc.) is a 

corporation organized under the laws of the State of Delaware and has its principal place of 

business at 170 South Virginia Street, Suite 201, Reno, NV  89501. 

9. Plaintiff Unwired Planet LLC is a Nevada entity having a principal place 

of business at 170 South Virginia Street, Suite 201, Reno, NV  89501. 

10. Defendant Apple Inc. (“Apple”) is a corporation existing under the laws of 

the State of California, with its principal place of business at 1 Infinite Loop, Cupertino, CA 

95014. 
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11. Defendant Research In Motion Ltd. is a foreign corporation existing under 

the laws of Canada, with its principal place of business at 295 Phillip Street, Waterloo, Ontario 

N2L 3W8, Canada. 

12. Defendant Research In Motion Corp. is a wholly-owned subsidiary of 

Defendant Research In Motion Ltd., with its principal place of business at 122 West John 

Carpenter Parkway, Suite 430, Irving, TX 75039. 

13. Defendants Research In Motion Ltd. and Research In Motion Corp. are 

referred to herein collectively as “RIM.” 

JURISDICTION 

14. This is an action arising under the patent laws of the United States.  This 

Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and 1338(a). 

15. This Court has personal jurisdiction over each Defendant because each 

Defendant has established minimum contacts with the forum.  Each Defendant manufactures 

(directly or indirectly through third party manufacturers) and/or assembles products that are and 

have been used, offered for sale, sold, and purchased in Delaware.  Each Defendant, directly 

and/or through its distribution network, places electronic devices within the stream of commerce, 

which stream is directed at this District, with the knowledge and/or understanding that such 

products will be sold in the State of Delaware.  Therefore, the exercise of jurisdiction over each 

Defendant would not offend traditional notions of fair play and substantial justice. 

16. Each Defendant does business in this District, including providing 

products that are used, offered for sale, sold, and have been purchased in Delaware.  Venue is 

proper in this District pursuant to 28 U.S.C. §§ 1391(b), (c), (d) and 1400(b). 
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GENERAL ALLEGATIONS 

17. Unwired Planet owns by assignment the entire right, title, and interest in 

and to the 037 Patent, the 409 Patent, and the 447 Patent.   

18. Apple has infringed and continues to infringe each of the Asserted Patents 

by engaging in acts constituting infringement under 35 U.S.C. § 271, including but not 

necessarily limited to one or more of making, using, selling and offering to sell, in this District 

and elsewhere in the United States, and importing into this District and elsewhere in the United 

States, certain electronic devices, including, but not limited to, Apple’s iPhone 3G, 3GS, 4, 4S, 

and 5 iPod Touch and iPad 1, 2, and 3, and iPad mini models of devices for mobile data 

communication. 

19. RIM has infringed and continues to infringe each of the Asserted Patents 

by engaging in acts constituting infringement under 35 U.S.C. § 271, including but not 

necessarily limited to one or more of making, using, selling and offering to sell, in this District 

and elsewhere in the United States, and importing into this District and elsewhere in the United 

States, certain electronic devices, including, but not limited to, RIM’s BlackBerry Curve, Bold, 

Torch, and Playbook models of devices for mobile data communication. 

COUNT I 

INFRINGEMENT OF U.S. PATENT NO. 6,405,037 

20. Unwired Planet incorporates by reference the allegations set forth in 

paragraphs 1-19 as though fully set forth herein. 

21. The 037 Patent, entitled “Method and Architecture for an Interactive Two-

Way Data Communication Network,” duly and lawfully issued on June 11, 2002.  Unwired 

Planet is the current owner of all rights, title, and interest in the 037 Patent.  A copy of the 037 

Patent is attached as Exhibit A. 
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APPLE’S INFRINGEMENT OF THE 037 PATENT 

22. Apple has infringed and is infringing the 037 Patent in this District and 

elsewhere in the United States by making, using, offering for sale, selling, and importing, 

without authority, products and services including electronic devices, such as at least the iPhone 

3G, 3GS, 4, 4S, and 5, iPod Touch and iPad 1, 2, and 3, and iPad mini models of devices for 

mobile data communication, that infringe one or more claims of the 037 Patent. 

23. Apple has contributed and is contributing to the infringement of the 037 

Patent by others in this District and elsewhere in the United States.  The direct infringement 

occurs by the activities of end users of the accused products in their intended use, including a 

customer’s use of Apple’s App Store to access updated applications.  Apple received knowledge 

of the 037 patent at least by August 27, 2011, from an Unwired Planet communication to Apple, 

and also as of August 31, 2011, the date this suit was filed. 

24. Apple’s App Store functionality includes a feature to access updated 

versions of applications available on the Apple App Store.  The App Store functionality is 

designed to notify the user of an updated application and also to facilitate the accessing of the 

updated application.  This App Store functionality cannot function in a manner that does not 

utilize the notification and accessing functionality available to the accused devices.  The App 

Store functionality is designed upon information and belief to entice a user to access applications 

on Apple’s App Store, which in many cases results in revenue for Apple. 

25. A reasonable inference to be drawn from the facts set forth is that the App 

Store functionality and feature is especially made or especially adapted to operate on an accused 

device of Apple for accessing updated applications. 

Case 1:11-cv-00765-RGA   Document 32   Filed 06/28/13   Page 5 of 233 PageID #: 1163



6 

26. A reasonable inference to be drawn from the facts set forth is that the App 

Store functionality and feature is not a staple article or commodity of commerce and that the use 

of the App Store functionality feature of the accused devices of Apple is for notifying and 

providing access to updated applications.  Any other use would be unusual, far-fetched, illusory, 

impractical, occasional, aberrant, or experimental. 

27. Apple’s iPhone 3G, 3GS, 4, 4S, and 5, iPod Touch, iPad 1, 2, 3, and iPad 

mini devices with the App Store functionality are each a material part of the 037 patent and 

especially made for the infringing use of accessing updated applications from Apple’s App Store.  

The accused devices, including the App Store App, are especially made or adapted to access 

updated applications and perform or facilitate performance of steps that infringe the 037 patent.  

Furthermore, Apple provides user manuals describing uses of its products that infringe the 037 

patent.  Because the functionality provided by the Apple’s App Store to gain access to updated 

applications infringes the 037 patent, Apple’s sales of its infringing products have no substantial 

non-infringing uses. 

28. Upon information and belief, Apple performed the acts that constitute 

contributory infringement with knowledge of the 037 Patent and knowing that the accused 

products were especially made or especially adapted for use in an infringement of the 037 Patent, 

and are not a staple article or commodity of commerce suitable for substantial non-infringing 

use.  

29. Apple has induced and is inducing the infringement of the 037 Patent by 

others in this District and elsewhere in the United States.  The direct infringement occurs by the 

activities of end users of the accused products in their intended use, including a customer’s use 

of Apple’s App Store to access to updated applications.  Apple received knowledge of the 037 
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patent at least by August 27, 2011, from an Unwired Planet communication to Apple, and also as 

of August 31, 2011, the date this suit was filed. 

30. Apple’s affirmative acts of selling its accused products and providing 

instruction manuals induced Apple’s customers to use the accused devices in their normal and 

customary way to infringe the 037 patent at least through accessing updated applications.  

Through its sales of the accused products with the App Store functionality, Apple specifically 

intended its customers to infringe the 037 patent, and further Apple was aware that the normal 

and customary use of Apple’s App Store to access updated applications would infringe the 037 

patent.  Apple also entices its customers to use the infringing App Store functionality by 

providing applications at either no or minimal cost.   

31. Upon information and belief, Apple performed the acts that constitute the 

induced infringement with knowledge of the 037 Patent and with the knowledge or willful 

blindness that the induced acts would constitute infringement. 

32. Apple’s infringement of the 037 Patent has caused and continues to cause 

damage to Unwired Planet in an amount to be determined at trial.   

33. Apple’s acts have caused, and unless restrained and enjoined, will 

continue to cause, irreparable injury and damage to Unwired Planet for which there is no 

adequate remedy at law.  Unless enjoined by this Court, Apple will continue to infringe the 037 

Patent.    

34. Apple’s infringement of the 037 Patent is exceptional and entitles Unwired 

Planet to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

35. Unwired Planet put Apple on notice of the 037 Patent and Apple’s 

infringement prior to the service of this Complaint.  Despite awareness of the 037 patent, 
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including the scope of its claims, Apple continued to infringe the 037 patent despite an 

objectively high likelihood that is actions constituted infringement of the 037 patent.  In light of 

the knowledge of the 037 patent to Apple, this objectively high risk of infringement was either 

known to Apple or should have been known to Apple.  Apple’s continued infringement of the 

037 Patent since it was put on notice of the Patent constitutes willful infringement. 

RIM’S INFRINGEMENT OF THE 037 PATENT 

36. RIM has infringed and is infringing the 037 Patent in this District and 

elsewhere in the United States by making, using, offering for sale, selling, and importing, 

without authority, products and services including electronic devices, such as at least the 

BlackBerry Curve, Bold, Torch, and Playbook models of devices for mobile data 

communication, that infringe one or more claims of the 037 Patent. 

37. RIM has contributed and is contributing to the infringement of the 037 

Patent by others in this District and elsewhere in the United States.  The direct infringement 

occurs by the activities of end users of the accused products in their intended use, including a 

customer’s use of Blackberry World (previously known as Blackberry App World) to access 

updated applications.  RIM received knowledge of the 037 patent at least by August 27, 2011, 

from an Unwired Planet communication to RIM, and also by August, 31, 2011, the date this suit 

was filed. 

38. RIM’s Blackberry World functionality includes a feature to access 

updated versions of applications available on Blackberry World.  The Blackberry World 

functionality is designed to notify the user of an updated application and also to facilitate the 

accessing of the updated application.  This Blackberry World functionality cannot function in a 

manner that does not utilize the notification and accessing functionality available to the accused 
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devices.  The Blackberry World functionality requires a notification sent to the user and provides 

access to updated applications.  The Blackberry World functionality is designed upon 

information and belief to entice a user to access applications on Blackberry World, which in 

many cases results in revenue for RIM.   

39. A reasonable inference to be drawn from the facts set forth is that the 

Blackberry World functionality and feature is especially made or especially adapted to operate 

on an accused device of RIM for accessing updated applications.   

40. A reasonable inference to be drawn from the facts set forth is that the 

Blackberry World functionality and feature is not a staple article or commodity of commerce and 

that the use of the Blackberry World functionality feature of the accused devices of RIM is for 

notifying and providing access to updated applications.  Any other use would be unusual, far-

fetched, illusory, impractical, occasional, aberrant, or experimental. 

41. RIM’s Blackberry Curve, Bold, Torch, and Playbook devices with 

Blackberry World functionality are each a material part of the 037 patent and especially made for 

the infringing use of accessing updated applications.  The accused devices, including the 

Blackberry World App, are especially made or adapted to gain access to updated applications, 

and perform or facilitate performance of the steps required to infringe the 037 patent.  

Furthermore, RIM provided user manuals describing uses of its products that infringe the 037 

patent, including use of the Blackberry World.  Because the functionality provided by the 

Blackberry World to gain access to updated applications infringes the 037 patent, RIM’s sales of 

its infringing products have no substantial non-infringing uses.   

42. Upon information and belief, RIM performed the acts that constitute 

contributory infringement with knowledge of the 037 Patent and knowing that the accused 
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products were especially made or especially adapted for use in an infringement of the 037 Patent, 

and are not a staple article or commodity of commerce suitable for substantial non-infringing 

use. 

43. RIM has induced and is inducing the infringement of the 037 Patent by 

others in this District and elsewhere in the United States.  The direct infringement occurs by the 

activities of end users of the accused products in their intended use, including a customer’s use 

of Blackberry World to access updated applications.  RIM received knowledge of the 037 patent 

at least by August 27, 2011, from an Unwired Planet communication to RIM, and also by 

August, 31, 2011, the date this suit was filed. 

44. RIM’s affirmative acts of selling its accused products and providing 

instruction manuals induced RIM’s customers to use the accused devices in their normal and 

customary way to infringe the 037 patent at least through accessing updated applications.  

Through its accused product sales with Blackberry World functionality, RIM specifically 

intended its customers to infringe the 037 patent, and further RIM was aware that the normal and 

customary use of the Blackberry World to access updated applications would infringe the 037 

patent.  RIM also entices its customers to use the infringing App Store functionality by providing 

applications at either no or minimal cost.   

45. Upon information and belief, RIM performed the acts that constitute the 

induced infringement with knowledge of the Asserted Patents and with the knowledge or willful 

blindness that the induced acts would constitute infringement. 

46. RIM’s infringement of the 037 Patent has caused and continues to cause 

damage to Unwired Planet in an amount to be determined at trial.   
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47. RIM’s acts have caused, and unless restrained and enjoined, will continue 

to cause, irreparable injury and damage to Unwired Planet for which there is no adequate remedy 

at law.  Unless enjoined by this Court, RIM will continue to infringe the 037 Patent.    

48. RIM’s infringement of the 037 Patent is exceptional and entitles Unwired 

Planet to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

49. Unwired Planet put RIM on notice of the 037 Patent and RIM’s 

infringement prior to the service of this Complaint.  Despite awareness of the 037 patent, 

including the scope of its claims, RIM continued to infringe the 037 patent despite an objectively 

high likelihood that is actions constituted infringement of the 037 patent.  In light of the 

knowledge of the 037 patent to RIM, this objectively high risk of infringement was either known 

to RIM or should have been known to RIM.  RIM’s continued infringement of the 037 Patent 

since it was put on notice of the Patent constitutes willful infringement. 

COUNT II 

INFRINGEMENT OF U.S. PATENT NO. 6,430,409 

50. Unwired Planet incorporates by reference the allegations set forth in 

paragraphs 1-49 as though fully set forth herein. 

51. The 409 Patent, entitled “Method and Architecture for an Interactive Two-

Way Data Communication Network,” duly and lawfully issued on August 6, 2002.  Unwired 

Planet is the current owner of all rights, title, and interest in the 409 Patent.  A copy of the 409 

Patent is attached as Exhibit B. 

APPLE’S INFRINGEMENT OF THE 409 PATENT 

52. Apple has infringed and is infringing the 409 Patent in this District and 

elsewhere in the United States by making, using, offering for sale, selling, and importing, 
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without authority, products and services including electronic devices, such as at least the 

iPhone 3G, 3GS, 4, 4S, and 5 models of devices for mobile data communication, that infringe 

one or more claims of the 409 Patent. 

53. Apple has contributed and is contributing to the infringement of the 409 

Patent by others in this District and elsewhere in the United States.  The direct infringement 

occurs by the activities of end users of the accused products in their intended use, including a 

customer’s use of Apple’s App Store, iTunes, Safari to display HTML 5 applications such as the 

iPhone User Guide, and MMS Messaging.  Apple received knowledge of the 409 patent at least 

by June 18, 2010, from an Unwired Planet communication to Apple, and also as of August 31, 

2011, the date this suit was filed. 

54. Apple’s accused devices, including the iOS, Apple’s App Store, iTunes, 

Safari to display HTML 5 applications such as the iPhone User Guide, and MMS Messaging, 

include a client module functionality that allows a client application on a mobile telephone to 

communicate with a server to access content.  This functionality, including the iOS, Apple’s App 

Store, iTunes, Safari to display HTML 5 applications such as the iPhone User Guide, and MMS 

Messaging, cannot function in a manner that does not utilize this client module functionality to 

access content by the accused mobile telephone.  This accused functionality is designed upon 

information and belief to entice a user to access such functionality, which in many cases results 

in revenue for Apple.   

55. A reasonable inference to be drawn from the facts set forth is that the iOS, 

Apple’s App Store, iTunes, Safari to display HTML 5 applications such as the iPhone User 

Guide, and MMS Messaging functionality and feature is especially made or especially adapted to 

operate on an accused device of Apple for accessing content.   
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56. A reasonable inference to be drawn from the facts set forth is that the iOS, 

Apple’s App Store, iTunes, Safari to display HTML 5 applications such as the iPhone User 

Guide, and MMS Messaging functionality and features are not a staple article or commodity of 

commerce and that the iOS, Apple’s App Store, iTunes, Safari to display HTML 5 applications 

such as the iPhone User Guide, and MMS Messaging functionality features of the accused 

devices of Apple creates a client module to access remote content.  Any other use would be 

unusual, far-fetched, illusory, impractical, occasional, aberrant, or experimental. 

57. Apple’s iPhone 3G, 3GS, 4, 4S and 5 devices with Apple’s App Store, 

iTunes, Safari to access and display HTML 5 applications such as the iPhone User Guide, and 

MMS Messaging are each a material part of the 409 patent and are especially made for the 

infringing use of Apple’s App Store, iTunes, Safari to access and display HTML 5 applications 

such as the iPhone User Guide, and MMS Messaging.  The accused devices, including the 

Apple’s App Store, iTunes, Safari to access and display HTML 5 applications such as the iPhone 

User Guide, and MMS Messaging, are especially made or adapted to perform or facilitate 

performance of steps that infringe the 409 patent.  Furthermore, Apple provides user manuals 

describing uses of its products that infringe the 409 patent.  Because the functionality provided 

by the Apple’s App Store, iTunes, Safari to access and display HTML 5 applications such as the 

iPhone User Guide, and MMS Messaging infringe the 409 patent, Apple’s sales of its infringing 

products have no substantial non-infringing uses.   

58. Upon information and belief, Apple performed the acts that constitute 

contributory infringement with knowledge of the 409 Patent and knowing that the accused 

products were especially made or especially adapted for use in an infringement of the 409 Patent, 
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and are not a staple article or commodity of commerce suitable for substantial non-infringing 

use. 

59. Apple has induced and is inducing the infringement of the 409 Patent by 

others in this District and elsewhere in the United States.  The direct infringement occurs by the 

activities of end users of the accused products in their intended use, including a customer’s use 

of Apple’s App Store, iTunes, Safari to access and display HTML 5 applications such as the 

iPhone User Guide, and MMS Messaging.  Apple received knowledge of the 409 patent at least 

by June 18, 2010, from an Unwired Planet communication to Apple, and also as of August 31, 

2011, the date this suit was filed. 

60. Apple’s affirmative acts of selling its accused products and providing 

instruction manuals induced Apple’s customers to use the accused devices in their normal and 

customary way to infringe the 409 patent at least through accessing Apple’s App Store, iTunes, 

Safari to access and display HTML 5 applications such as the iPhone User Guide, and MMS 

Messaging.  Through its sales of the accused products with Apple’s App Store, iTunes, Safari to 

access and display HTML 5 applications such as the iPhone User Guide, and MMS Messaging, 

Apple specifically intended its customers to infringe the 409 patent, and further Apple was aware 

that the normal and customary use of Apple’s App Store, iTunes, Safari to access and display 

HTML 5 applications such as the iPhone User Guide, and MMS Messaging would infringe the 

409 patent.  Apple also entices its customers to use the infringing App Store and iTunes 

functionality by providing applications at either no or minimal cost.   

61. Upon information and belief, Apple performed the acts that constitute the 

induced infringement with knowledge of the 409 Patent and with the knowledge or willful 

blindness that the induced acts would constitute infringement. 
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62. Apple’s infringement of the 409 Patent has caused and continues to cause 

damage to Unwired Planet in an amount to be determined at trial.   

63. Apple’s acts have caused, and unless restrained and enjoined, will 

continue to cause, irreparable injury and damage to Unwired Planet for which there is no 

adequate remedy at law.  Unless enjoined by this Court, Apple will continue to infringe the 409 

Patent.    

64. Apple’s infringement of the 409 Patent is exceptional and entitles Unwired 

Planet to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

65. Unwired Planet put Apple on notice of the 409 Patent and Apple’s 

infringement prior to the service of this Complaint.  Despite awareness of the 409 patent, 

including the scope of its claims, Apple continued to infringe the 409 patent despite an 

objectively high likelihood that is actions constituted infringement of the 409 patent.  In light of 

the knowledge of the 409 patent to Apple, this objectively high risk of infringement was either 

known to Apple or should have been known to Apple.  Apple’s continued infringement of the 

409 Patent since it was put on notice of the Patent constitutes willful infringement. 

RIM’S INFRINGEMENT OF THE 409 PATENT 

66. RIM has infringed and is infringing the 409 Patent in this District and 

elsewhere in the United States by making, using, offering for sale, selling, and importing, 

without authority, products and services including electronic devices, such as at least the 

BlackBerry Curve, Bold, and Torch models of devices for mobile data communication, that 

infringe one or more claims of the 409 Patent. 

67. RIM has contributed and is contributing to the infringement of the 409 

Patent by others in this District and elsewhere in the United States.  The direct infringement 
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occurs by the activities of end users of the accused products in their intended use, including a 

customer’s use of the Blackberry Browser, social feeds, and MMS functionality.  RIM received 

knowledge of the 409 patent at least by January 5, 2011, from an Unwired Planet communication 

to RIM, and also by August 31, 2011, the date this suit was filed. 

68. RIM’s accused devices, including the OS, Blackberry Browser, social 

feeds, and MMS functionality, include a client module functionality that allows a client 

application on a mobile telephone to communicate with a server to access content.  This 

functionality, including the OS, Blackberry Browser, social feeds, and MMS functionality, 

cannot function in a manner that does not utilize this client module functionality to access 

content by the accused mobile telephone.  This accused functionality is designed upon 

information and belief to entice a user to access such functionality, which in many cases results 

in revenue for RIM.   

69. A reasonable inference to be drawn from the facts set forth is that the OS, 

Blackberry Browser, social feeds, and MMS functionality and features are especially made or 

especially adapted to operate on an accused device of RIM for accessing content.   

70. A reasonable inference to be drawn from the facts set forth is that the OS, 

Blackberry Browser, social feeds, and MMS functionality and features are not a staple article or 

commodity of commerce and that the OS, Blackberry Browser, social feeds, and MMS 

functionality and features of the accused devices of RIM create a client module to access remote 

content.  Any other use would be unusual, far-fetched, illusory, impractical, occasional, aberrant, 

or experimental. 

71. RIM’s Blackberry Curve, Bold, and Torch devices with Blackberry 

Browser, social feeds, and MMS functionality are each a material part of the 409 patent and are 
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especially made for the infringing use of Blackberry Browser, social feeds, and MMS 

functionality.  The accused devices, including the Blackberry Browser, social feeds, and MMS 

functionality, are especially made or adapted to perform or facilitate performance of the steps 

required to infringe the 409 patent.  Furthermore, RIM provided user manuals describing uses of 

its products that infringe the 409 patent, including use of the Blackberry Browser, social feeds, 

and MMS functionality.  Because the functionality provided by the Blackberry Browser, social 

feeds, MMS functionality infringes the 409 patent, RIM’s sales of its infringing products have no 

substantial non-infringing uses. 

72. Upon information and belief, RIM performed the acts that constitute 

contributory infringement with knowledge of the 409 Patent and knowing that the accused 

products were especially made or especially adapted for use in an infringement of the 409 Patent, 

and are not a staple article or commodity of commerce suitable for substantial non-infringing 

use. 

73. RIM has induced and is inducing the infringement of the 409 Patent by 

others in this District and elsewhere in the United States.  The direct infringement occurs by the 

activities of end users of the accused products in their intended use, including a customer’s use 

of Blackberry Browser, social feeds, and MMS functionality.  RIM received knowledge of the 

409 patent at least by January 5, 2011, from an Unwired Planet communication to RIM, and also 

by August 31, 2011, the date this suit was filed. 

74. RIM’s affirmative acts of selling its accused products and providing 

instruction manuals induced RIM’s customers to use the accused devices in their normal and 

customary way to infringe the 409 patent at least through Blackberry Browser, social feeds, and 

MMS functionality.  Through its accused product sales with Blackberry Browser, social feeds, 
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and MMS functionality, RIM specifically intended its customers to infringe the 409 patent, and 

further RIM was aware that the normal and customary use of Blackberry Browser, social feeds, 

and MMS functionality would infringe the 409 patent. 

75. Upon information and belief, RIM performed the acts that constitute the 

induced infringement with knowledge of the 409 Patent and with the knowledge or willful 

blindness that the induced acts would constitute infringement. 

76. RIM’s infringement of the 409 Patent has caused and continues to cause 

damage to Unwired Planet in an amount to be determined at trial.   

77. RIM’s acts have caused, and unless restrained and enjoined, will continue 

to cause, irreparable injury and damage to Unwired Planet for which there is no adequate remedy 

at law.  Unless enjoined by this Court, RIM will continue to infringe the 409 Patent.    

78. RIM’s infringement of the 409 Patent is exceptional and entitles Unwired 

Planet to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

79. Unwired Planet put RIM on notice of the 409 Patent and RIM’s 

infringement prior to the service of this Complaint.  Despite awareness of the 409 patent, 

including the scope of its claims, RIM continued to infringe the 409 patent despite an objectively 

high likelihood that is actions constituted infringement of the 409 patent.  In light of the 

knowledge of the 409 patent to RIM, this objectively high risk of infringement was either known 

to RIM or should have been known to RIM.  RIM’s continued infringement of the 409 Patent 

since it was put on notice of the Patent constitutes willful infringement. 

COUNT III 

INFRINGEMENT OF U.S. PATENT NO. 6,625,447 

80. Unwired Planet incorporates by reference the allegations set forth in 

paragraphs1-79 as though fully set forth herein. 
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81. The 447 Patent, entitled “Method and Architecture for an Interactive Two-

Way Data Communication Network,” duly and lawfully issued on September 23, 2003.  Unwired 

Planet is the current owner of all rights, title, and interest in the 447 Patent.  A copy of the 447 

Patent is attached as Exhibit C. 

APPLE’S INFRINGEMENT OF THE 447 PATENT 

82. Apple has infringed and is infringing the 447 Patent in this District and 

elsewhere in the United States by making, using, offering for sale, selling, and importing, 

without authority, products and services including electronic devices, such as at least the 

iPhone 3G, 3GS, 4, 4S. and 5. iPod Touch, and iPad 1, 2, and 3, and iPad mini models of devices 

for mobile data communication, that infringe one or more claims of the 447 Patent. 

83. Apple has contributed and is contributing to the infringement of the 447 

Patent by others in this District and elsewhere in the United States.  The direct infringement 

occurs by the activities of end users of the accused products in their intended use, including a 

customer’s use of App Store; iTunes; Stocks, Weather, and the Safari Browser to access the 

iPhone user guide, Gmail mobile sites, and other HTML 5 Applications.  Apple received 

knowledge of the 447 patent at least by August 27, 2011, from an Unwired Planet 

communication to Apple, and also as of August 31, 2011, the date this suit was filed. 

84. Apple’s accused devices, including the iOS, Apple’s App Store, iTunes, 

Safari to display HTML 5 applications such as the iPhone User Guide, Gmail mobile sites and 

other HTML 5 applications, and MMS Messaging, include the receipt of a card deck or a set of 

related screens for display.  This functionality, including the iOS, App Store; iTunes; Stocks, 

Weather, and the Safari Browser to access the iPhone user guide, Gmail mobile sites, and other 

HTML 5 Applications, cannot function in a manner that does not utilize this card deck 

Case 1:11-cv-00765-RGA   Document 32   Filed 06/28/13   Page 19 of 233 PageID #: 1177



20 

functionality to access content by the accused mobile device.  This accused functionality is 

designed upon information and belief to entice a user to access such functionality, which in many 

cases results in revenue for Apple.   

85. A reasonable inference to be drawn from the facts set forth is that the iOS, 

App Store; iTunes; Stocks, Weather, and the Safari Browser to access the iPhone user guide, 

Gmail mobile sites, and other HTML 5 Applications and feature is especially made or especially 

adapted to operate on an accused device of Apple for accessing content.   

86. A reasonable inference to be drawn from the facts set forth is that the iOS, 

Apple’s App Store; iTunes; Stocks, Weather, and the Safari Browser to access the iPhone user 

guide, Gmail mobile sites, and other HTML 5 Applications and features are not a staple article or 

commodity of commerce and that the iOS, App Store; iTunes; Stocks, Weather, and the Safari 

Browser to access the iPhone user guide, Gmail mobile sites, and other HTML 5 Applications 

functionality features of the accused devices of Apple allows transmission of a card deck or a set 

of associated cards for display.  Any other use would be unusual, far-fetched, illusory, 

impractical, occasional, aberrant, or experimental. 

87. Apple’s iPhone 3G, 3GS, 4, 4S, iPod Touch, iPad 1, 2, 3, and iPad mini 

devices are each a material part of the 447 patent and are especially made for the infringing use 

of App Store; iTunes; Stocks, Weather, and the Safari Browser to access the iPhone user guide, 

Gmail mobile sites, and other HTML 5 Applications.  The accused devices, including the App 

Store; iTunes; Stocks, Weather, and the Safari Browser to access the iPhone user guide, Gmail 

mobile sites, and other HTML 5 Applications are especially made or adapted to perform or 

facilitate performance of steps that infringe the 447 patent.  Furthermore, Apple provides user 

manuals describing uses of its products that infringe the 447 patent.  Because the functionality 
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provided by the Apple’s App Store; iTunes; Stocks, Weather, and the Safari Browser to access 

the iPhone user guide, Gmail mobile sites, and other HTML 5 applications infringes the 447 

patent, Apple’s sales of its infringing products have no substantial non-infringing uses.   

88. Upon information and belief, Apple performed the acts that constitute 

contributory infringement with knowledge of the 447 Patent and knowing that the accused 

products were especially made or especially adapted for use in an infringement of the 447 Patent, 

and are not a staple article or commodity of commerce suitable for substantial non-infringing 

use. 

89. Apple has induced and is inducing the infringement of the 447 Patent by 

others in this District and elsewhere in the United States.  The direct infringement occurs by the 

activities of end users of the accused products in their intended use, including a customer’s use 

of Apple’s App Store; iTunes; Stocks, Weather, and Safari Browser to access the iPhone user 

guide, Gmail mobile sites, and HTML 5 applications.  Apple received knowledge of the 447 

patent at least by August 27, 2011, from an Unwired Planet communication to Apple, and also as 

of August 31, 2011, the date this suit was filed. 

90. Apple’s affirmative acts of selling its accused products and providing 

instruction manuals induced Apple’s customers to use the accused devices in their normal and 

customary way to infringe the 447 patent at least through App Store; iTunes; Stocks, Weather, 

and Safari Browser to access the iPhone user guide, Gmail mobile sites, and HTML applications.  

Through its sales of the accused products with App Store; iTunes; Stocks, Weather, and Safari 

Browser functionality, Apple specifically intended its customers to infringe the 447 patent, and 

further Apple was aware that the normal and customary use of Apple’s App Store; iTunes; 
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Stocks, Weather, and Safari Browser to access the iPhone user guide, Gmail mobiles, and HTML 

applications would infringe the 447 patent. 

91. Upon information and belief, Apple performed the acts that constitute the 

induced infringement with knowledge of the 447 Patent and with the knowledge or willful 

blindness that the induced acts would constitute infringement. 

92. Apple’s infringement of the 447 Patent has caused and continues to cause 

damage to Unwired Planet in an amount to be determined at trial.   

93. Apple’s acts have caused, and unless restrained and enjoined, will 

continue to cause, irreparable injury and damage to Unwired Planet for which there is no 

adequate remedy at law.  Unless enjoined by this Court, Apple will continue to infringe the 447 

Patent.    

94. Apple’s infringement of the 447 Patent is exceptional and entitles Unwired 

Planet to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

95. Unwired Planet put Apple on notice of the 447 Patent and Apple’s 

infringement prior to the service of this Complaint.  Despite awareness of the 447 patent, 

including the scope of its claims, Apple continued to infringe the 447 patent despite an 

objectively high likelihood that is actions constituted infringement of the 447 patent.  In light of 

the knowledge of the 447 patent to Apple, this objectively high risk of infringement was either 

known to Apple or should have been known to Apple.  Apple’s continued infringement of the 

447 Patent since it was put on notice of the Patent constitutes willful infringement. 

RIM’S INFRINGEMENT OF THE 447 PATENT 

96. RIM has infringed and is infringing the 447 Patent in this District and 

elsewhere in the United States by making, using, offering for sale, selling, and importing, 
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without authority, products and services including electronic devices, such as at least the 

BlackBerry Curve, Bold, Torch, and Playbook models of devices for mobile data 

communication, that infringe one or more claims of the 447 Patent. 

97. RIM has contributed and is contributing to the infringement of the 447 

Patent by others in this District and elsewhere in the United States.  The direct infringement 

occurs by the activities of end users of the accused products in their intended use, including a 

customer’s use of Blackberry Playbook Browser viewing Gmail, Blackberry Playbook viewing 

Weather App, Blackberry Browser viewing Gmail on Blackberry phones, Blackberry phones 

receiving MMS functionality; and Blackberry phones using Social feeds.  RIM received 

knowledge of the 447 patent at least by August 27, 2011, from an Unwired Planet 

communication to RIM, and also by August 31, 2011, the date this suit was filed. 

98. RIM’s accused devices, including the OS, Blackberry Playbook Browser 

viewing Gmail, Blackberry Playbook viewing Weather App, Blackberry Browser viewing Gmail 

on Blackberry phones, Blackberry phones receiving MMS functionality; and Blackberry phones 

using Social feeds, include the receipt of a card deck or a set of related screens for display.  This 

functionality, including the OS, Blackberry Playbook Browser viewing Gmail, Blackberry 

Playbook viewing Weather App, Blackberry Browser viewing Gmail on Blackberry phones, 

Blackberry phones receiving MMS functionality; and Blackberry phones using Social feeds, 

cannot function in a manner that does not utilize this card deck functionality to access content by 

the accused mobile device.  This accused functionality is designed upon information and belief 

to entice a user to access such functionality, which in many cases results in revenue for RIM.   

99. A reasonable inference to be drawn from the facts set forth is that the OS, 

Blackberry Playbook Browser viewing Gmail, Blackberry Playbook viewing Weather App, 
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Blackberry Browser viewing Gmail on Blackberry phones, Blackberry phones receiving MMS 

functionality; and Blackberry phones using Social feeds and feature are especially made or 

especially adapted to operate on an accused device of RIM for accessing content.   

100. A reasonable inference to be drawn from the facts set forth is that the OS, 

Blackberry Playbook Browser viewing Gmail, Blackberry Playbook viewing Weather App, 

Blackberry Browser viewing Gmail on Blackberry phones, Blackberry phones receiving MMS 

functionality; and Blackberry phones using Social feeds and features are not a staple article or 

commodity of commerce and that the OS, Blackberry Playbook Browser viewing Gmail, 

Blackberry Playbook viewing Weather App, Blackberry Browser viewing Gmail on Blackberry 

phones, Blackberry phones receiving MMS functionality; and Blackberry phones using Social 

feeds and features of the accused devices of RIM allows transmission of a card deck or a set of 

associated cards for display..  Any other use would be unusual, far-fetched, illusory, impractical, 

occasional, aberrant, or experimental. 

101. RIM’s Blackberry Curve, Bold, Torch, and Playbook devices are each a 

material part of the 447 patent and are especially made for the infringing use of Blackberry 

Playbook Browser viewing Gmail, Blackberry Playbook viewing Weather App, Blackberry 

Browser viewing Gmail on Blackberry phones, Blackberry phones receiving MMS functionality; 

and Blackberry phones using Social feeds.  The accused devices, including the Blackberry 

Playbook Browser viewing Gmail, Blackberry Playbook viewing Weather App, Blackberry 

Browser viewing Gmail on Blackberry phones, Blackberry phones receiving MMS functionality; 

and Blackberry phones using Social feeds, are especially made or adapted to perform or facilitate 

performance of the steps required to infringe the 447 patent.  Furthermore, RIM provided user 

manuals describing uses of its products that infringe the 447 patent, including use of Blackberry 
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Playbook Browser viewing Gmail, Blackberry Playbook viewing Weather App, Blackberry 

Browser viewing Gmail on Blackberry phones, Blackberry phones receiving MMS functionality; 

and Blackberry phones using Social feeds.  Because the functionality provided by Blackberry 

Playbook Browser viewing Gmail, Blackberry Playbook viewing Weather App, Blackberry 

Browser viewing Gmail on Blackberry phones, Blackberry phones receiving MMS functionality; 

and Blackberry phones using Social feeds infringes the 447 patent, RIM’s sales of its infringing 

products have no substantial non-infringing uses.   

102. Upon information and belief, RIM performed the acts that constitute 

contributory infringement with knowledge of the 447 Patent and knowing that the accused 

products were especially made or especially adapted for use in an infringement of the 447 Patent, 

and are not a staple article or commodity of commerce suitable for substantial non-infringing 

use. 

103. RIM has induced and is inducing the infringement of the 447 Patent by 

others in this District and elsewhere in the United States.  The direct infringement occurs by the 

activities of end users of the accused products in their intended use, including a customer’s use 

of Blackberry Playbook Browser viewing Gmail, Blackberry Playbook viewing Weather App, 

Blackberry Browser viewing Gmail on Blackberry phones, Blackberry phones receiving MMS 

functionality; and Blackberry phones using Social feeds.  RIM received knowledge of the 447 

patent at least by August 27, 2011, from an Unwired Planet communication to RIM, and also by 

August 31, 2011, the date this suit was filed. 

104. RIM’s affirmative acts of selling its accused products and providing 

instruction manuals induced RIM’s customers to use the accused devices in their normal and 

customary way to infringe the 447 patent at least through Blackberry Playbook Browser viewing 
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Gmail, Blackberry Playbook viewing Weather App, Blackberry Browser viewing Gmail on 

Blackberry phones, Blackberry phones receiving MMS functionality; and Blackberry phones 

using Social feeds.  Through its accused product sales with Blackberry Playbook Browser 

viewing Gmail, Blackberry Playbook viewing Weather App, Blackberry Browser viewing Gmail 

on Blackberry phones, Blackberry phones receiving MMS functionality; and Blackberry phones 

using Social feeds, RIM specifically intended its customers to infringe the 447 patent, and further 

RIM was aware that the normal and customary use of Blackberry Playbook Browser viewing 

Gmail, Blackberry Playbook viewing Weather App, Blackberry Browser viewing Gmail on 

Blackberry phones, Blackberry phones receiving MMS functionality; and Blackberry phones 

using Social feeds would infringe the 447 patent. 

105. Upon information and belief, RIM performed the acts that constitute the 

induced infringement with knowledge of the 447 Patent and with the knowledge or willful 

blindness that the induced acts would constitute infringement. 

106. RIM’s infringement of the 447 Patent has caused and continues to cause 

damage to Unwired Planet in an amount to be determined at trial.   

107. RIM’s acts have caused, and unless restrained and enjoined, will continue 

to cause, irreparable injury and damage to Unwired Planet for which there is no adequate remedy 

at law.  Unless enjoined by this Court, RIM will continue to infringe the 447 Patent.    

108. RIM’s infringement of the 447 Patent is exceptional and entitles Unwired 

Planet to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285. 

109. Unwired Planet put RIM on notice of the 447 Patent and RIM’s 

infringement prior to the service of this Complaint.  Despite awareness of the 447 patent, 

including the scope of its claims, RIM continued to infringe the 447 patent despite an objectively 
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high likelihood that is actions constituted infringement of the 447 patent.  In light of the 

knowledge of the 447 patent to RIM, this objectively high risk of infringement was either known 

to RIM or should have been known to RIM.  RIM’s continued infringement of the 447 Patent 

since it was put on notice of the Patent constitutes willful infringement. 

DEMAND FOR JURY TRIAL 

110. Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Unwired 

Planet demands a trial by jury of all issues so triable. 

PRAYER FOR RELIEF 

WHEREFORE, Unwired Planet prays for judgment and seeks relief against 

Defendants as follows: 

(a) That the Asserted Patents have been and continue to be directly and/or 

indirectly infringed by each of the Defendants; 

(b) That the Asserted Patents are not invalid and are enforceable; 

(c) For all damages sustained as a result of each Defendant’s infringement of 

Unwired Planet’s patents as herein alleged, including an award of enhanced damages pursuant to 

35 U.S.C. § 284; 

(d) For pre-judgment interest and post-judgment interest at the maximum rate 

allowed by law; 

(e) For a permanent injunction enjoining each Defendant, its officers, agents, 

servants, employees and all other persons acting in concert or participation with it from further 

infringement, contributory infringement, and inducement of infringement of the Asserted 

Patents;  
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(f) For an award of attorneys’ fees pursuant to 35 U.S.C. § 285 or as 

otherwise permitted by law; 

(g) For all costs of suit; and 

(h) For such other and further relief as the Court may deem just and proper.  
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