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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

FINISAR CORPORATION, a Delaware 
corporation, 

No. 
Plaintiff, 

COMPLAINT FOR PATENT 
V. 
	 INFRINGEMENT 

NISTICA, INC., a Delaware corporation, 
JURY TRIAL DEMANDED 

Defendant. 

Plaintiff Finisar Corporation ("Finisar") files this Complaint for Patent Infringement 

("Complaint") against Defendant Nistica, Inc. ("Nistica"), wherein, pursuant to 35 U.S.C. §§ 271 

and 281, Finisar seeks a judgment of infringement by Nistica of U.S. Patent Nos. 6,956,687 (the 

"'687 Patent"), 7,123,833 (the "'833 Patent"), 7,126,740 (the "'740 Patent"), 6,430,328 (the 

"'328 Patent"), 7,092,599 (the "'599 Patent"), 7,397,980 (the "'980 Patent") and damages 
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resulting therefrom pursuant to 35 U.S.C. § 284, as well as preliminary and permanent injunction 

of the infringing activity pursuant to 35 U.S.G. § 283, and such other relief as the Court deems 

just and proper, and in support thereof alleges as follows: 

PARTIES  

1. Finisar is a Delaware corporation with a principal place of business at 1308 

Moffett Park Drive, Sunnyvale, California 94089. 

2. Upon information and belief, Nistica is a Delaware corporation with its principal 

8 place of business at 745 Route 202-206, Bridgewater, New Jersey 08807. 

9 
	

JURISDICTION AND VENUE  

10I 
	

3. 	This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 

11 f 
 

§§ 1331 and 1338(a) because the action concerns infringement of a United States patent. 

	

12 
	

4. 	This Court has personal jurisdiction over Nistica at least by virtue of Nistica 

13 having conducted business in this District and having committed one or more acts of 

14 I infringement in this District. 

	

15 
	

5. 	Venue is proper under 28 U.S.C. §§ 1391 and 1400. 

	

16 
	

INTRADISTRICT ASSIGNMENT  

	

17 
	

6. 	Assignment of this matter to the San Jose Division is appropriate because both 

18 Finisar Corporation and Nistica, Inc. do business in this District, Finisar Corporation maintains 

19 its principal place of business in this District, and both are subject to jurisdiction in this District. 

	

20 
	

THE PATENTS-IN-SUIT  

	

21 
	

7. 	Finisar is the owner of the '687 Patent entitled "Optical Blocking Filter Having an 

22 Array of Micro-Mirrors," which the United States Patent & Trademark Office lawfully and duly 

23 issued on October 18, 2005. A true and correct copy of the '687 Patent is attached hereto as 

24 I Exhibit A. 

	

25 
	

8. 	Finisar is the owner of the '833 Patent entitled "Dynamically Reconfigurable 

26 Optical Smart Node," which the United States Patent & Trademark Office lawfully and duly 

27 issued on October 17, 2006. A true and correct copy of the '833 Patent is attached hereto as 

28 I Exhibit B. 
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9. Finisar is the owner of the '740 Patent entitled "Multifunction Optical Device 

Having a Spatial Light Modulator with an Array of Micro-Mirrors," which the United States 

Patent & Trademark Office lawfully and duly issued on October 24, 2006. A true and correct 

copy of the '740 Patent is attached hereto as Exhibit C. 

10. Finisar is the owner of the '328 Patent entitled "Optical Switch," which the United 

States Patent & Trademark Office lawfully and duly issued on August 6, 2002. A true and correct 

copy of the '328 Patent is attached hereto as Exhibit D. 

11. Finisar is the owner of the '599 Patent entitled "Wavelength Manipulation System 

and Method," which the United States Patent & Trademark Office lawfully and duly issued on 

August 15, 2006. A true and correct copy of the '599 Patent is attached hereto as Exhibit E. 

12. Finisar is the owner of the '980 Patent entitled "Dual-Source Optical Wavelength 

Processor," which the United States Patent & Trademark Office lawfully and duly issued on July 

8, 2008. A true and correct copy of the '980 Patent is attached hereto as Exhibit F. 

FACTUAL BACKGROUND  

13. Founded in 1987 in Santa Clara County, California, Finisar Corporation produces 

I optical communications components and subsystems. These products enable high-speed voice, 

I video and data communications for networking, storage, wireless, and cable TV applications. 

Finisar has provided critical breakthroughs in optics technologies and has supplied system 

manufacturers with the production volumes needed to meet the exploding demand for network 

bandwidth. Finisar's industry-leading optical products include transceivers/transponders, active 

cables, wavelength selective switches ("WSS"), reconfigurable optical add-drop multiplexer 

("ROADM") linecards, optical instruments, RF-over-Fiber, amplifiers, and active and passive 

I components. 

14. WSS products need a controlled element that switches light beams of different 

wavelengths in different directions. Two ways to perform an optical switching function include 

I using: (1) an array of micro electronic mechanical system ("MEMS") mirrors and (2) liquid 

I crystal on silicon ("LCOS") technology. 

15. Upon information and belief, Nistica was founded in 2005 and is now a subsidiary 
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II of Fujikura, Ltd. Nistica designs, develops, markets, sells, and offers to sell WSS products for 

2 ROADM devices that compete with the products sold by Finisar. Nistica sells certain products, 

3 such as under the trade names FLEDGE ®  and FULL FLEDGE® , which are WSS devices. In 

4 addition, upon information and belief, Nistica has also offered to sell certain WSS products that 

5 include LCOS technology for optical switching. 

6 
	

16. 	Nistica's products are sold and/or offered for sale to customers who incorporate 

7 I Nistica's WSS and ROADM devices into products that are then sold to end users such as wireline 

8 and wireless telecommunication service providers and cable TV operators. 

9 
	

FIRST CLAIM FOR RELIEF  

10 
	

(Infringement of the 6,956,687 Patent)  

11 
	

17. 	Finisar incorporates by reference paragraphs I through 16 of the Complaint as if 

12 I set forth here in full. 

13 
	

18. 	Upon information and belief, Nistica has been and is currently directly infringing 

14 one or more claims of the '687 Patent by making, using, offering to sell, and/or selling within the 

15 United States, and/or importing into the United States, without authority, WSS devices, 

16 including, but not limited to, Nistica's FLEDGE ®  and FULL FLEDGE'®  series of products that 

17 include an array of MEMS mirrors for optical switching (the "'687 Infringing Products"). 

18 
	

19. 	Upon information and belief, upon knowledge of the '687 Patent, Nistica is 

19 contributing to the infringement of, and/or inducing infringement of the '687 Patent by, among 

20 other things, knowingly and with intent, actively encouraging its customers and suppliers to 

21 make, use, sell and/or offer for sale Nistica's '687 Infringing Products in a manner that 

22 constitutes infringement of one or more claims of the '687 Patent. There are no substantial uses 

23 of the '687 Infringing Products made, used, sold, or offered for sale by Nistica that do not 

24 infringe one or more claims of the '687 Patent. 

25 
	

20. 	As a result of Nistica's unlawful infringement of the '687 Patent, Finisar has 

26 I suffered and will continue to suffer damage. Finisar is entitled to recover from Nistica the 

27 I damages adequate to compensate for such infringement, which have yet to be determined. 

28 
	

21. 	Upon information and belief, any manufacturing, sales, offers for sale, uses, or 
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1 importation by Nistica of the '687 Infringing Products reflect a deliberate and conscious decision 

2 to infringe the '687 Patent or, at the very least, a reckless disregard of Finisar's patent rights. 

3 Nistica's infringement after that date has been willful and Finisar is entitled to treble damages 

4 and attorneys' fees and costs incurred in this action, along with prejudgment interest under 35 

5 U.S.C. §§ 284, 285. 

6 
	

22. 	Nistica will continue to infringe the '687 Patent unless and until it is preliminarily 

7 and permanently enjoined by this Court. 

8 
	

23. 	Nistica's acts of infringement have caused and will continue to cause irreparable 

9 harm to Finisar unless and until Nistica is enjoined by this Court. 

10 
	

SECOND CLAIM FOR RELIEF  

11 
	

(Infringement of the 7,123,833 Patent  

12 
	

24. 	Finisar incorporates by reference paragraphs 1 through 23 of the Complaint as if 

13 I set forth here in full. 

14 
	

25. 	Upon information and belief, Nistica has been and is currently directly infringing 

15 one or more claims of the '833 Patent by making, using, offering to sell, and/or selling within the 

16 United States, and/or importing into the United States, without authority WSS devices, including, 

17 but not limited to, Nistica's FLEDGE ®  and FULL FLEDGE®  series of products that include an 

18 array of MEMS mirrors, and/or devices that include LCOS technology, for optical switching (the 

19 "833 Infringing Products"). 

20 
	

26. 	Upon information and belief, upon knowledge of the '833 Patent, Nistica is 

21 contributing to the infringement of, and/or inducing infringement of the '833 Patent by, among 

22 other things, knowingly and with intent, actively encouraging its customers and suppliers to 

23 make, use, sell and/or offer for sale Nistica's '833 Infringing Products in a manner that 

24 constitutes infringement of one or more claims of the '833 Patent. There are no substantial uses 

25 of the '833 Infringing Products made, used, sold, or offered for sale by Nistica that do not 

26 infringe one or more claims of the '833 Patent. 

27 
	

27. 	As a result of Nistica's unlawful infringement of the '833 Patent, Finisar has 

28 11 suffered and will continue to suffer damage. Finisar is entitled to recover from Nistica the 
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I damages adequate to compensate for such infringement, which have yet to be determined. 

28. Upon information and belief, any manufacturing, sales, offers for sale, uses, or 

importation by Nistica of the '833 Infringing Products reflect a deliberate and conscious decision 

to infringe the '833 Patent or, at the very least, a reckless disregard of Finisar's patent rights. 

Nistica's infringement after that date has been willful and Finisar is entitled to treble damages 

and attorneys' fees and costs incurred in this action, along with prejudgment interest under 35 

U.S.C. §§ 284, 285. 

29. Nistica will continue to infringe the '833 Patent unless and until it is preliminarily 

I and permanently enjoined by this Court. 

30. Nistica's acts of infringement have caused and will continue to cause irreparable 

harm to Finisar unless and until Nistica is enjoined by this Court. 

THIRD CLAIM FOR RELIEF  

(Infringement of the 7,126 ,740 Patent)  

31. Finisar incorporates by reference paragraphs 1 through 30 of the Complaint as if 

I set forth here in full. 

32. Upon information and belief, Nistica has been and is currently directly infringing 

one or more claims of the '740 Patent by making, using, offering to sell, and/or selling within the 

United States, and/or importing into the United States, without authority, WSS devices, 

including, but not limited to, Nistica's FLEDGE ®  and FULL FLEDGE®  series of products that 

include an array of MEMS mirrors for optical switching (the "'740 Infringing Products"). 

33. Upon information and belief, upon knowledge of the '740 Patent, Nistica is 

contributing to the infringement of, and/or inducing infringement of the '740 Patent by, among 

other things, knowingly and with intent, actively encouraging its customers and suppliers to 

make, use, sell and/or offer for sale Nistica's '740 Infringing Products in a manner that 

constitutes infringement of one or more claims of the '740 Patent. There are no substantial uses 

of the '740 Infringing Products made, used, sold, or offered for sale by Nistica that do not 

infringe one or more claims of the '740 Patent. 

34. As a result of Nistica's unlawful infringement of the '740 Patent, Finisar has 
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1 suffered and will continue to suffer damage. Finisar is entitled to recover from Nistica the 

2 damages adequate to compensate for such infringement, which have yet to be determined. 

3 
	

35. 	Upon information and belief, any manufacturing, sales, offers for sale, uses, or 

4 importation by Nistica of the '740 Infringing Products reflect a deliberate and conscious decision 

5 to infringe the '740 Patent or, at the very least, a reckless disregard of Finisar's patent rights. 

6 Nistica's infringement after that date has been willful and Finisar is entitled to treble damages 

7 and attorneys' fees and costs incurred in this action, along with prejudgment interest under 35 

8 U.S.C. §§ 284, 285. 

9 
	

36. 	Nistica will continue to infringe the '740 Patent unless and until it is preliminarily 

10 I and permanently enjoined by this Court. 

11 
	

37. 	Nistica's acts of infringement have caused and will continue to cause irreparable 

12 I harm to Finisar unless and until Nistica is enjoined by this Court. 

13 
	

FOURTH CLAIM FOR RELIEF 

14 
	

(Infringement of the 6,430,328 Patent)  

15 
	

38. 	Finisar incorporates by reference paragraphs 1 through 37 of the Complaint as if 

16 I set forth here in full. 

17 
	

39. 	Upon information and belief, Nistica has been and is currently directly infringing 

18 one or more claims of the '328 Patent by making, using, offering to sell, and/or selling within the 

19 United States, and/or importing into the United States, without authority, WSS devices, 

20 including, but not limited to, devices that include LCOS technology for optical switching (the 

21 "'328 Infringing Products"). 

22 
	

40. 	Upon information and belief, upon knowledge of the '328 Patent, Nistica is 

23 contributing to the infringement of, and/or inducing infringement of the '328 Patent by, among 

24 other things, knowingly and with intent, actively encouraging its customers and suppliers to 

25 make, use, sell and/or offer for sale Nistica's '328 Infringing Products in a manner that 

26 constitutes infringement of one or more claims of the '328 Patent. There are no substantial uses 

27 of the '328 Infringing Products made, used, sold, or offered for sale by Nistica that do not 

28 infringe one or more claims of the '328 Patent. 
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1 
	

41. 	As a result of Nistica's unlawful infringement of the '328 Patent, Finisar has 

2 suffered and will continue to suffer damage. Finisar is entitled to recover from Nistica the 

3 I damages adequate to compensate for such infringement, which have yet to be determined. 

	

4 
	

42. 	Upon information and belief, any manufacturing, sales, offers for sale, uses, or 

5 importation by Nistica of the '328 Infringing Products reflect a deliberate and conscious decision 

6 to infringe the '328 Patent or, at the very least, a reckless disregard of Finisar's patent rights. 

7 Nistica's infringement after that date has been willful and Finisar is entitled to treble damages 

8 and attorneys' fees and costs incurred in this action, along with prejudgment interest under 35 

9 ~ U.S.C. §§ 284, 285. 

	

l 0 
	

43, 	Nistica will continue to infringe the '328 Patent unless and until it is preliminarily 

11 and permanently enjoined by this Court. 

	

12 
	

44. 	Nistica's acts of infringement have caused and will continue to cause irreparable 

13 harm to Finisar unless and until Nistica is enjoined by this Court. 

	

14 
	

FIFTH CLAIM FOR RELIEF  

	

15 
	

(Infringement of the 7,092,599 Patent)  

	

16 
	

45. 	Finisar incorporates by reference paragraphs 1 through 44 of the Complaint as if 

17 I set forth here in full. 

	

18 
	

[ 	46. 	Upon information and belief, Nistica has been and is currently directly infringing 

19 one or more claims of the '599 Patent by making, using, offering to sell, and/or selling within the 

20 United States, and/or importing into the United States, without authority, WSS devices, 

21 including, but not limited to, Nistica's FLEDGE and FULL FLEDGE series of products that 

22 include an array of MEMS mirrors, and/or devices that include LCOS technology, for optical 

23 switching (the "'328 Infringing Products"). 

	

24 
	

47. 	Upon information and belief, upon knowledge of the '599 Patent, Nistica is 

25 contributing to the infringement of, and/or inducing infringement of the '599 Patent by, among 

26 other things, knowingly and with intent, actively encouraging its customers and suppliers to 

27 make, use, sell and/or offer for sale Nistica's '599 Infringing Products in a manner that 

28 constitutes infringement of one or more claims of the '599 Patent. There are no substantial uses 
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of the '599 Infringing Products made, used, sold, or offered for sale by Nistica that do not 

infringe one or more claims of the '599 Patent. 

48. As a result of Nistica's unlawful infringement of the '599 Patent, Finisar has 

suffered and will continue to suffer damage. Finisar is entitled to recover from Nistica the 

damages adequate to compensate for such infringement, which have yet to be determined. 

49. Upon information and belief, any manufacturing, sales, offers for sale, uses, or 

importation by Nistica of the '599 Infringing Products reflect a deliberate and conscious decision p 	Y 	 g g 

to infringe the '599 Patent or, at the very least, a reckless disregard of Finisar's patent rights. 

Nistica's infringement after that date has been willful and Finisar is entitled to treble damages 

and attorneys' fees and costs incurred in this action, along with prejudgment interest under 35 

U.S.C. §§ 284, 285, 

50. Nistica will continue to infringe the '599 Patent unless and until it is preliminarily 

and permanently enjoined by this Court. 

51. Nistica's acts of infringement have caused and will continue to cause irreparable 

harm to Finisar unless and until Nistica is enjoined by this Court. 

SIXTH CLAIM FOR RELIEF  

(Infringement of the 7,397,980 Patent)  

52. Finisar incorporates by reference paragraphs 1 through 51 of the Complaint as if 

set forth here in full. 

53. Upon information and belief, Nistica has been and is currently directly infringing 

one or more claims of the '980 Patent by making, using, offering to sell, and/or selling within the 

United States, and/or importing into the United States, without authority, WSS devices, 

including, but not limited to, devices that include LCOS technology for optical switching (the 

"'980 Infringing Products"). 

54. Upon information and belief, upon knowledge of the '980 Patent, Nistica is 

contributing to the infringement of, and/or inducing infringement of the '980 Patent by, among 

other things, knowingly and with intent, actively encouraging its customers and suppliers to 

make, use, sell and/or offer for sale Nistica's '980 Infringing Products in a manner that 
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I constitutes infringement of one or more claims of the '980 Patent . There are no substantial uses 

~ of the '980 Infringing Products made, used , sold, or offered for sale by Nistica that do not 

I infringe one or more claims of the ' 980 Patent. 

55. As a result of Nistica's unlawful infringement of the '980 Patent, Finisar has 

I suffered and will continue to suffer damage. Finisar is entitled to recover from Nistica the 

damages adequate to compensate for such infringement, which have yet to be determined. 

56. Upon information and belief, any manufacturing , sales, offers for sale , uses, or 

importation by Nistica of the ' 980 Infringing Products reflect a deliberate and conscious decision 

to infringe the '980 Patent or, at the very least , a reckless disregard of Finisar's patent rights. 

10 ~ Nistica's infringement after that date has been willful and Finisar is entitled to treble damages 

11 and attorneys ' fees and costs incurred in this action , along with prejudgment interest under 35 

12 U.S.C. §§ 284, 285. 

13 
	

57. 	Nistica will continue to infringe the '980 Patent unless and until it is preliminarily 

14 and permanently enjoined by this Court. 

15 
	

58. 	Nistica ' s acts of infringement have caused and will continue to cause irreparable 

16 harm to Finisar unless and until Nistica is enjoined by this Court. 

17 
	

PRAYER FOR RELIEF 

18 WHEREFORE , Finisar prays for a Judgment in favor of Finisar and against Nistica as follows: 

19 
	

(a) That Nistica has directly infringed the '687, '833, '740, '328, '599 and '980 Patents; 

20 	
(b) That Nistica has indirectly infringed the ' 687, '833 , ' 740, '328 , ' 599 and '980 Patents; 

21 
(c) That this case is "exceptional " within the meaning of 35 U.S.C. § 285 against Nistica; 

22 

23 
	(d) An order preliminarily and permanently enjoining Nistica and its affiliates, 

24 
	 subsidiaries , officers, directors , employees , agents, representatives , licensees, 

25 
	 successors , assigns, and all those acting for them and on their behalf , or acting in 

26 
	

concert with them directly or indirectly , from further acts of infringement of the '687, 

27 	 '833, '740, '328, '599 and '980 Patents; 

28 	
(e) A full accounting for and an award of damages to Finisar for Nistica ' s infringement of 
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the '687, '833, '740, '328, '599 and '980 Patents; including enhanced damages 

pursuant to 35 U.S.C. § 284, together with pre- and post judgment interest; 

(fj An award of Finisar's reasonable attorneys' fees, expenses, and costs; and 

(g) A grant of such other and further equitable or legal relief as this Court deems proper. 

Dated: July 17, 2013 	 WEIL, GOTSHAL & MANGES LLP 

By: 
CHRISTOPHER J. 

Attorneys for Plaintiff 
FINISAR CORPORATION 

Of Counsel: 
DAVID C. RADULESCU (to be admitted pro hac vice) 
TIGRAN VARDANIAN (to be admitted pro hac vice) 
GREGORY S. MASKEL (to be admitted pro hac vice) 
RADULESCU LLP 
136 Madison Avenue, 6th Floor 
New York, NY 10016 
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DEMAND FOR JURY TRIAL  

Plaintiff hereby demands a jury trial on all issues so triable under the laws as provide by 

Rule 38(b) of the Federal Rules of Civil Procedure. 

Dated: July 17, 2013 	 WEIL, GOTSHAL & MANGES LLP 

By:  

CHRISTOPHER J. COX 

Attorneys for Plaintiff 
FINISAR CORPORATION 

Of Counsel: 
DAVID C. RADULESCU (to be admitted pro hac vice) 
TIGRAN VARDANIAN (to be admitted pro hac vice) 
GREGORY S. MASKEL (to be admitted pro hac vice) 
RADULESCU LLP 
136 Madison Avenue, 6th Floor 
New York, NY 10016 
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EXHIBIT C 

























































































 

 

 
EXHIBIT D 























































 

 

 
EXHIBIT E 







































 

  

 
 
 
 

EXHIBIT F 
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