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Frank M. Weyer, Esq. (State Bar No. 127011)
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Attorney for Plaintiff »3 @
EveryMD.com LLC ;@ o

IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

EVERYMD,COM LLC, a ) Civi"l'A'cta“ol 3-0649 0%
California Limited Liability
Company, [ ﬁﬂ,‘}%\

Plaintiff, ) COMPLAINT FOR PATENT
INFRINGEMENT

DEMAND FOR JURY TRIAL

Vi

GOOGLE INC., a Delaware
Corporation,

Defendant.

COMES NOW, Plaintiff EVERYMD.COM LLC (“Plaintiff” or “EveryMD”),

and on information and belief alleges as follows:

JURISDICTION AND VENUE

1. This is an action for patent infringement under 35 U.S.C. §§ 271 et. seq.
and 28 U.S.C. §§ 1331 and 1338(a).

2. The acts of patent infringement alleged herein occurred within this
judicial district, Plaintiff resides in this district, and Defendant GOOGLE INC.
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(“Defendant” or “Google”) is subject to personal jurisdiction in this district.
Therefore, venue is proper pursuant to 28 U.S.C. §§ 1391(b), (c), and 1400(b).

PARTIES

3. Plaintiff is a California Limited Liability Company with a place of
business at 2032 Whitley Ave., Los Angeles, CA 90068.

4. Defendant is a Delaware Corporation with a place of business at 1600
Amphitheatre Parkway, Mountain View, CA 94043.

FIRST CAUSE OF ACTION
PATENT INFRINGEMENT

5. Plaintiff incorporates by reference paragraphs 1 —4 as though fully set

forth herein.
6.  Plaintiff owns the website www.everymd.com.

7. Plaintiff’s website at www.everymd.com has since the year 2000

provided email messaging services allowing patients to communicate with over

300,000 doctors.

8. Plaintiff’s principals Frank Weyer and Troy Javaher (collectively, “the
EveryMD inventors™) invented numerous novel technologies and inventions during

development of the www.everymd.com website.
9. On November 23, 1999, the EveryMD inventors filed U.S. Patent
Application Serial No. 09/447,755 entitled “Method Apparatus and Business System

for Online Communications with Online and Offline Recipients™ disclosing the

inventions made by the EveryMD inventors while developing the www.everymd.com

website.

10.  To date, four separate patents covering four separate inventions have

issued from the patent application originally filed in November 1999. Those patents
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are U.S. Patent Nos. 6,671,714 (issued December 30, 2003), 7,644,122 (issued

January 5, 2010), 8,499,047 (issued July 30, 2013), and 8,504,631 (issued August 6,
2013).

1.  Plaintiff is the assignee of record of U.S. Patent 8,504,631 entitled
“Method, Apparatus and Business System for Online Communications with Online

and Offline Recipients” (“the ‘631 patent”).
12.  The *631 patent is valid and in full force and effect.

13.  The 631 patent is directed to a novel method for providing notification

of online messages to a telephone number of a recipient.

14.  Defendants Google+ service directly infringes the ‘631 patent by

practicing the claimed invention of the ‘631 patent without authorization of Plaintiff.

15.  One example of how Defendant’s Google+ service directly infringes

claim I of the ‘631 patent is set forth in paragraphs 16 to 26 below.

16. The preamble of claim | of the ‘631 patent states:

“1. A method for providing for communications by a server computer system
among a first member of a group of members for whom said server computer system
has created a first server created email box and a second member of said group of
members for whom said server computer system has created a second server created

email box, said method comprising the steps of:”

17.  Google’s Google+ service provides communications between Google+
members. For each Google+ member, Google’s server computer system creates an
email box, typically an “@gmail.com” email box. Examples of email boxes created
by Google’s server computer system are “frank.weyer@gmail.com” (first server
created mailbox for first member “Frank Weyer”’) and “techcoastlaw(@gmail.com”

(second server created mailbox for second member “Techcoast Law™).
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18.  The limitation of claim | that follows the preamble of claim 1 of the ‘631

patent states:

“said server computer system transmitting a first server created web page to a

first internet access device of said second member, said first server created web page

comprising a message interface for receiving by said server computer system input

data comprising a first message to said first member,”.

19.  Google’s server computer system transmits various server created web

pages to an internet access device of a member (i.e. a “second member”) that provide

message interfaces for receiving data comprising messages to another member (i.e. the

“first member™). The screen capture below shows an example of such a “first server

created web page” that includes such a “message interface.” In the screen capture

below, the web page including the message interface has been provided to the second

member “Techcoast Law” for receiving data comprising a first message (“Comment’)

to first member “Frank Weyer.”

e
“ Techcoast Law M + Share E%E E‘ -

intances Following More v Q Hangouts

Sign in to start talking with friends

0 Frank Weyer

When a member posts a message, the Google servers provide an >
interface that allows other members to send data comprising iggﬁ
messages to the posting member. -

+1 -

20. The next limitation of claim 1 of the ‘631 patent states:

o
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1
5 “said server computer system receiving first input data entered into said
5 message interface from said first internet access device of said second member,”
4| 21.  When the second member enters input data into the message interface
5 from the second member’s internet access device, the first input data is received by
g Google’s server computer system, as indicated by the input data now being displayed
7 | asareceived message with an indicated time of receipt on the web page provided by
g | the Google server computer system, as shown in the screen capture below. In the
g | screen capture below, the web page indicates that the input data was received by
10 = Google’s server computer system from the internet access device of “second” member |
11 = “Techcoast Law™ at “8:04 PM™:
14 “ Techcoast Law ‘ + Share ﬁ v
13
14 intances Following More v Q Hangouts
15 8ign in to start talking with friends
16 ‘ Frank Weyer
18 When a member posts a message, the Google servers provide an
interface that allows other members to send data comprising
19 messages to the posting member.
20
+1 -
2
22 Signing in will sign you into
Techcoast Law Hangouts across Google
23 This is a message to the first member that is input into the Learn more
interface and received by Google's server computer system
24
25
26 _
27 22. The next limitation of claim 1 of the ‘631 patent states:
28
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“said server computer system sending a second message to a telephone number

associated with said first member notifying said first member of said first input data,.”

23.  Google+ allows members to indicate a telephone number at which to

receive notifications of online messages. The screen capture below shows the

different kinds of notifications the Google server computer system is configured to

send to a member’s telephone number:

Receive notifications

Notify me by email or SMS when someone...

Posts
Mentions me in a post

Shares a post with me directly

Shares a post and they're in a circle | subscribe to

Comments on a post | created

Comments on a post after | comment on it

Shares or comments on your content across the web (for example,

your blog)

Circles

Adds me to a circle

Suggests new people to add to my circles
Joins who is in my contacts

Photos

Tags me in a photo

Tags one of my photos

Suggests a profile photo for me
Comments on a photo after | comment on it
Comments on a photo | am tagged in
Messenger

Starts a conversation with me

Hangouts

Invites me to a video call

B

Email

(IR CY R T I CY R CY

<]

Email

K W& ®

Email

(CI CYRR YR CY

A Phone

IR CY I CY R C VR CY

<

Phone

& K @

Phone

CYRCIRCYRRCIR IV

Phone

< .

! Phone
%
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1
5 24.  If a member has elected to receive phone notifications, Google’s server
3 computer system sends an SMS message (“‘second message™) to the telephone number
i of the first member notifying the first member of the data input into the message
. interface by the second member. Below is a photograph of an example of such an
e SMS message sent to the first member’s telephone number:
-
8 < | ’ | +17863534677
9 =
(172) - Techcoast Law commented:
10 This is a message to the first member that is input into the interfac
received...
11 See more:
12
13
(2/2)c6rxvQ
14 o Reply to comment
15 -
16 25.  The last limitation of claim 1 of the ‘631 patent states:
s “said server computer system sending a third message to said first server

18 | created email box of said first member, said third message comprising said first input

19 | data.”

20 26.  Google+t allows members to receive notifications of messages input by
21 other members via their gmail mailboxes. If a member has elected to receive gmail
22 potifications, Google’s server computer system sends an email (“third message™) to
23 Google server created gmail email box comprising the first input data. Below is a
24 | screen capture of such a “third message” sent by the Google server computer system
25

to the first server created email address “frank.weyer@gmail.com” of first member

26 | “Frank Weyer™:
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Re: When a member posts a message, the Google... inbox  x View this post in Google+

vcomment Techcoast Law

- Frank Weyer

When a member posts a message, the Google servers provide an interface that allows other members to send data
comprising messages to the posting member

+1 [}

Techcoast Law
This is a message to the first member that is input into the interface and received by Google's
server computer system

Techcoast Law chared this post with vou. Mute notifications from Tech t Law Mute updates to this post
nngle+ senas 1o yo 1 575 manage email subscriptions on the settings page

27.  Plaintiff has provided constructive notice of the ‘631 patent by marking

the www.everymd.com website with the ‘631 patent number.

28.  Defendant has constructive and actual notice of Plaintiff’ patent rights

but Defendant continues to act in conscious and willful disregard of those rights.

29. Defendant’s infringements of Plaintiff’s patent rights have irreparably
damaged Plaintiff and will continue to cause irreparable harm unless enjoined by the

Court.
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DEMAND FOR RELIEF

WHEREFORE, Plaintiff asks this Court to:
a. Enter judgment for Plaintiff against Defendant on this Complaint;

b. Enter a preliminary and permanent injunction to enjoin Defendant, and
all those in privity with Defendant, from further infringement of the ‘631 patent

during the remaining term of the patent;

o Award compensatory damages to Plaintiff and to increase those damages

three times in accordance with 35 U.S.C. § 284;

d. Award Plaintiff reasonable attorneys’ fees in accordance with 35 U.S.C.
§ 285;

e Award Plaintiff interest and costs; and

f: Award Plaintiff such other and further relief as is just and proper.
DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury of all issues so triable.

Respectfully submitted,
TECHCOASTLAW®

Dated: September 4, 2013 By: w f/-/

Frank M. Weyer (State Bar No. 127011)
2032 Whitley Ave.

Los Angeles, CA 90068

(310) 494-6616

Fax (310) 494-9089
fweyer@techcoastlaw.com

Attorney for Plaintiff
EVERYMD.COM LLC
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