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Frank M. Weyer, E_§_g.(State Bar No. 127011)
TECHCOASTLA W®
2032 Whitley Ave.
Los Angeles CA 90068
Telephone: (310) 494-6616
Facsimile: (310) 494-9089
fweyer@techcoastlaw.com

2D13 SEP , 2 AM 10: I I
ca~~1(u.S. DIS TRJGT 'Ct)U~T

11TIL'" ~ 0 1ST. 'F C 1\ ltFLIDS ANCHES . ,

DV-------
Attor~ey for Plaintiff
EveryMD.com LLC

IN THE UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

Civil Actio~.13 - 06 68 0 ~EVERYMD.COM LLC; a
California Limited Liability
Company,

COMPLAINT FOR PATENT
INFRINGEMENT

DEMAND FOR JURY TRIAL

Plaintiff,

v.

TWITTER, INC., a Delaware
Corporation,

Defendant.

COMES NOW, Plaintiff EVERYMD.COM LLC ("Plaintiff" or "EveryMD"),

and on information and belief alleges as follows:

JURISDICTION AND VENUE

1. This is an action for patent infringement under 35 U.S.C. §§ 271 et. seq.

25 and 28 U.S.C. §§ 1331 and 1338(a).

26
27
28

2. The acts of patent infringement alleged herein occurred within this

judicial district, Plaintiff resides in this district, and Defendant TWITTER, INC.
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("Defendant" or "Twitter") is subject to personal jurisdiction in this district.

Therefore, venue is proper pursuant to 28 U.S.C. §§ 1391(b), (c), and 1400(b).

PARTIES

3. Plaintiff is a California Limited Liability Company with a place of

business at 2032 Whitley Ave., Los Angeles, CA 90068.

4. Defendant is a Delaware Corporation with a place of business at 1355

Market Street, Suite 900 San Francisco, CA 94103.

FIRST CAUSE OF ACTION
PATENT INFRINGEMENT

5. Plaintiff incorporates by reference paragraphs 1-4 as though fully set

forth herein.

6. Plaintiff owns the website www.everymd.com.

7. Plaintiffs website at www.everymd.com has since the year 2000

provided email messaging services allowing patients to communicate with over

300,000 doctors.

8. Plaintiffs principals Frank Weyer and Troy Javaher (collectively, "the

EveryMD inventors") invented numerous novel technologies and inventions during

development of the www.everymd.com website.

9. On November 23, 1999, the EveryMD inventors filed U.S. Patent

Application Serial No. 09/447,755 entitled "Method Apparatus and Business System

for Online Communications with Online and Offline Recipients" disclosing the

inventions made by the EveryMD inventors while developing the www.everymd.com

website.

10. To date, four separate patents covering four separate inventions have

issued from the patent application originally filed in November 1999. Those patents
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17. Twitter provides communications between Twitter members. For each

Twitter member, Twitter's server computer system creates an email box, typically

having the format "@name". Examples of email boxes created by Twitter's server

computer system are "@fweyer" (first server created mailbox for first member "Frank

Weyer") and "@everymd" (second server created mailbox for second member "Every

MD").

are U.S. Patent Nos. 6,671,714 (issued December 30,2003),7,644,122 (issued

January 5, 2010), 8,499,047 (issued July 30, 2013), and 8,504,631 (issued August 6,

2013).

5 11. Plaintiff is the assignee of record of U.S. Patent 8,504,631 entitled

"Method, Apparatus and Business System for Online Communications with Online

and Offline Recipients" ("the '631 patent").

12. The '631 patent is valid and in full force and effect.

13. The '631 patent is directed to a novel method for providing notification

of online messages to a telephone number of a recipient.

14. Defendant directly infringes the '631 patent by practicing the claimed

invention of the' 631 patent without authorization of Plaintiff.

15. A first example of how Defendant directly infringes claim 1 of the' 631

patent is set forth in paragraphs 16 to 25 below.

16 16. The preamble of claim 1 of the' 631 patent states:

17

18

19

20

21

22
23

24

25

26

27

28

"1. A methodfor providingfor communications by a server computer system

among afirst member of a group of members for whom said server computer system

has created afirst server created email box and a second member of said group of

members for whom said server computer system has created a second server created

email box, said method comprising the steps of"
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18. The limitation of claim 1 that follows the preamble of claim 1 of the '631

patent states:

"said server computer system transmitting afirst server created web page to a

first internet access device of said second member, said first server created web page

comprising a message interface for receiving by said server computer system input

data comprising afirst message to said first member;".

19. Twitter's server computer system transmits various server created web

pages to an internet access device of a member (i.e. a "second member") that provide

message interfaces for receiving data comprising messages to another member (i.e. the

"first member"). The screen capture below shows an example of such a "first server

created web page" that includes a first type of such a "message interface." In the

screen capture below, the web page including the message interface has been provided

to the second member "Every MD" for receiving data comprising a first message

("Tweet") to first member "Frank Weyer." r---~~~T3~~~~~
" Frank Weyer (fweyer) on Twitter +L-~ ~ __ ~~~ __ ~ __ ~

... Ii Twitter, inc, (US) https:/itwitter,com:'fweyer

.0 Home @ r.onnect # Discover ..1. r..

lWeets )

Following

Followers

Favorites

Lists

lWeet to Frank Weyer

132 Tweet
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20. The next limitation of claim 1 of the '631 patent states:

"said server computer system receiving first input data entered into said

message interface from said first internet access device of said second member;"

5 21. When the second member enters input data into the message interface

6 from the second member's internet access device and presses the "Tweet" button, the

7 first input data is received by Twitter's server computer system, as indicated by the

8 input data now being displayed on the web page provided by the Twitter server

9 computer system as a posted message with an indicated time of posting, as shown in

10 the screen capture below. In the screen capture below, the web page indicates that the

11 input data was received by Twitter's server computer system four minutes ("4m") ago:

12

13

14

15

16

17

18

19

20

21

22

23
24

25

26
27

28

4 1 1 Edit profile
TWEETS FOLLOWI~~(?' FOLLOvVER

Tweets

Every MD every-rid

@fweyer Message to first member Frank Weyer from second
member EveryMD
Expand

4rn

22. The next limitation of claim 1 of the '631 patent states:
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19 24. The last limitation of claim 1 of the '631 patent states:

"said server computer system sending a second message to a telephone number

associated with said first member notifying said first member of said first input data;."

23. Twitter allows members to indicate a telephone number at which to

receive notifications of online messages. If a member has elected to receive phone

notifications, Twitter's server computer system sends an SMS message ("second

message") to the telephone number of the first member notifying the first member of

the data input into the message interface by the second member. Below is a

photograph of an example of such an SMS message sent to the first member's

telephone number:

20 "said server computer system sending a third message to said first server

21 created email box of said first member.said third message comprising saidfirst input

22
23
24

25

26

27
28

data."

25. Twitter's server computer system also sends a message ("third message")

comprising the input data to the member's Twitter created email box. Below is a

screen capture of such a "third message" sent by the Twitter server computer system

to the first server created email address "@fweyer" of first member "Frank Weyer":
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Here are some people you might enjoy following.
Refresh . View all

1 4 6

Trends· Change

Mionight Memories
#ltaliaBulgaria

INogliamoMorenoaVerissimo
#ManyBlessings
ilCountdownToStayingstrong
#ThislsUslsOutJnl13lyToday
Wait For A Minute
Hopelessly Devoted To Brittana

Kourtney Kar ... 0
Kourtne~"3rdasl1

Kendall Jenner 0
KendallJenner

Kylie Jenner 0
K)IIBJAnner

)# Follow )# Follow)# Follow

Tweets

Azarenka Del 'nIco Restaurants DelTaco
want to try Del Taco's NEW #Crunchtada rostaoa Free w/any
purchase? It just takes a liclc ..netass- oW.ly/oBXsE
#FreeVVednesdays

Take Me Home

:; 2013 TWitter "',:lout Help Tefl11S Pn,ac,
Slog Status o.pps Resources Jobs
,",u,ertlsers susinesses ueora Developers

f.iI Pro"10ted t). Del Taco Restaurants
a View media

[]Every MD ever me

@fweyer Message to first member FranK VVeyer from second
member EveryMD
Etpana

26. A second example of how Defendant directly infringes claim 1 of the

17 '631 patent is set forth in paragraphs 27 to 36 below.

18

19
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21
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23
24

25
26

27

28

27. The preamble of claim 1 of the '631 patent states:

"1. A methodfor providing for communications by a server computer system

among afirst member of a group of members for whom said server computer system

has created afirst server created email box and a second member of said group of

members for whom said server computer system has created a second server created

email box, said method comprising the steps of"

28. Twitter provides communications between Twitter members. For each

Twitter member, Twitter's server computer system creates an email box, typically
having the format "@name". Examples of email boxes created by Twitter's server

computer system are "@fweyer" (first server created mailbox for first member "Frank
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Weyer") and "@everymd" (second server created mailbox for second member "Every

MD").

29. The limitation of claim 1 that follows the preamble of claim 1 of the '631

patent states:

"said server computer system transmitting afirst server created web page to a

first internet access device of said second member, said first server created web page

comprising a message interface for receiving by said server computer system input

data comprising afirst message to said first member;".

30. Twitter's server computer system transmits various server created web

pages to an internet access device of a member (i.e. a "second member") that provide

message interfaces for receiving data comprising messages to another member (i.e. the

"first member"). The screen capture below shows an example of such a "first server

created web page" that includes a second type of such a "message interface." In the

screen capture below, the web page including the message interface has been provided

to the second member "Every MD" for receiving data comprising a first message

("Direct Message") to first member "Frank Weyer."

II

II

II

II

II

II

II

II

II

II

II
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Direct messages> New

(] meyer

140 Send message

TIp "OUcan sene a Message to anvcns who follows fOU.Learn more

16 "said server computer system receiving first input data entered into said

17 message interface from said first internet access device of said second member;"
18

19

20

21

22
23
24

25
26

32. When the second member enters input data into the message interface

from the second member's internet access device and presses the "Send Message"

button, the first input data is received by Twitter's server computer system, as

indicated by the input data now being displayed on the web page provided by the

Twitter server computer system as a posted message with an indicated time of posting,

as shown in the screen capture below. In the screen capture below, the web page

indicates that the input data was received by Twitter's server computer system two

minutes ("2m") ago:

II
27

28 II
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Direct messages > with Frank Weyer x

This is first data comprising a message to first
mem er fweyer that is received by Twittefs server
computer system

7

8 33. The next limitation of claim 1 of the '631 patent states:
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"said server computer system sending a second message to a telephone number

associated with said first member notifying said first member of said first input data;."

34. Twitter allows members to indicate a telephone number at which to

receive notifications of online messages. If a member has elected to receive phone

notifications, Twitter's server computer system sends an SMS message ("second

message") to the telephone number of the first member notifying the first member of

the data input into the message interface by the second member. Below is a

photograph of an example of such an SMS message sent to the first member's

telephone number:

1r If

(2/2)To reply. type'

28 II
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"said server computer system sending a third message to said first server

created email box of said first member, said third message comprising said first input

data."

36. Twitter's server computer system also sends a message ("third message")

comprising the input data to the member's Twitter created email box. Below is a

screen capture of such a "third message" sent by the Twitter server computer system

Weyer":to the first

Direct messages New message X

• Every MD evarvmd
This IS first data comprising a -nassaqe to first rne-noar fweyer that IS received
by TWitters server computer system

TIp you can send a -nessace to anyone who follows you Learn more

37. Plaintiff has provided constructive notice of the '631 patent by marking

the www.everymd.com website with the '631 patent number.

38. Defendant has constructive and actual notice of Plaintiff' patent rights

but Defendant continues to act in conscious and willful disregard of those rights.
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39. Defendant's infringements of Plaintiffs patent rights have irreparably

damaged Plaintiff and will continue to cause irreparable harm unless enjoined by the

Court.

II
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DEMAND FOR RELIEF

WHEREFORE, Plaintiff asks this Court to:

a. Enter judgment for Plaintiff against Defendant on this Complaint;

b. Enter a preliminary and permanent injunction to enjoin Defendant, and

all those in privity with Defendant, from further infringement of the '631 patent

during the remaining term of the patent;

c. Award compensatory damages to Plaintiff and to increase those damages

three times in accordance with 35 U.S.C. § 284;

d.

§ 285;

Award Plaintiff reasonable attorneys' fees in accordance with 35 U.S.C.

e. Award Plaintiff interest and costs; and

f. Award Plaintiff such other and further relief as is just and proper.

DEMAND FOR JURY TRIAL

Plaintiff hereby demands a trial by jury of all issues so triable.

Respectfully submitted,
TECHCOASTLA W®

Dated: September 10, 2013 By: D Uc:
Frank M. Weyer (State Bar No. 127011)
2032 Whitley Ave.
Los Angeles, CA 90068
(310) 494-6616
Fax (310) 494-9089
fweyer@techcoastlaw.com
Attorney for Plaintiff
EVERYMD.COM LLC
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Name & Address:
Frank M. Weyer, Esq. (State Bar No. 127011)
TECHCOASTLA W®
2032 Whitley Ave.
Los Angeles CA 90068
Telephone: (310) 494-6616

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

v.
PLAINTIFFS) - CV 13 - 0668 0 )BY)

SUMMONS

EVERYMD.COM LLC, a California Limited Liability CASE NUMBER

Company,

TWITTER, INC., a Delaware Corporation,

DEFENDANT(S).

TO: DEFENDANT(S):

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it), you
must serve on the plaintiff an answer to the attached ricomplaint 0 amended complaint
D counterclaim D cross-claim or a motion under Rule 12 of the Federal Rules of Civil Procedure. The answer
or motion must be served on the plaintiffs attorney, Frank M, Weyer , whose address is
Techcoastlaw, 2032 Whitley Ave., Los Angeles, CA 90068 . If you fail to do so,
judgment by default will be entered against you for the relief demanded in the complaint. You also must file
your answer or motion with the court.

Clerk, U.S. District Court

SEP 1 2 2013
Dated: _

(Seal of the Court)

[Use 60 days if the defendant is the United States or a United States agency, or is an officer or employee of the United States. Allowed
60 days by Rule 12(a)(3)].

CV-OIA (10111 SUMMONS
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310-494-6616
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but is used by the Clerk of the Court for the purpose of statistics. venue and Initiating the civil docket sheet. (For more detailed instructions, seeseparate instructions sheet).
Keyto Statistical codes relating to Social Security Cases:

Nature of Suit Code Abbreviation Substantive Statement of Cause of Action

861 HIA All claims for health insurance benefits (Medicare) under Title 18. PartA. of the Social Security Act, asamended. Also.
include claims by hospitals, skilled nursing facilities, etc. for certification asproviders of servicesunder the program.
(42 U.S.c. 1935FF(b))

862 BL All claims for "Black Lung" benefits under Title 4, Part B,of the FederalCoal Mine Health and SafetyAct of 1969. (30 U.S.c.
923)

All claims filed by Insured workers for disability insurance benefits under TItle 2 of the SocialSecurity Act asamended' plus
all claims filed for chlld's Insurance benefits based on disability. (42 U.S.C.405 (9» "

863 DIWC

863 DIWW All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the SocialSecurity Act, as
amended. (42 U.S.c.405 (g))

864

865

SSID

RSI

All claims for supplemental security income payments based upon disability filed under Title 16 of the Social Security Act, as
amended.
All claims for retirement (old age) and survivors benefits under Title 2 of the SocialSecurity Act, asamended.
(42 U.S.C. 405 (g))

CV-71 (02/13) CIVILCOVERSHEET Page2 of 2

Case 2:13-cv-06680-JEM   Document 1   Filed 09/12/13   Page 16 of 16   Page ID #:22


