IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION
STANDARD TEXTILE CO., INC.
Plaintiff, Case No. 1:13-cv-675
Vs. Judge:
BALTIC LINEN COMPANY, INC.

Defendant.

COMPLAINT AND JURY DEMAND

Plaintiff, Standard Textile Co., Inc., by its attorneys, for its Complaint, alleges as follows:
The Parties
1. Plaintiff Standard Textile Co., Inc. ("Standard Textile") is an Alabama
corporation having a principal place of business at One Knollcrest Drive, Cincinnati, Ohio
45237. 35 U.S.C. §271
2. On information and belief, defendant Baltic Linen Company, Inc. is a New York
corporation with a place of business at 1999 Marcus Avenue, Lake Success, New York 11040
(hereinafter "Baltic™). On information and belief, Baltic does substantial, systematic and
continuous business in the State of Ohio and this judicial district, including by way of the sale or
offer for sale through such Internet retail sites as sears.com of the products accused to infringe
the patent as set out below.
Jurisdiction
3. This is an action for patent infringement arising under the patent laws of the
United States, Title 35, United States Code. Federal question jurisdiction is conferred pursuant

to U.S.C. §§ 1331 and 1338(a).



Count
Infringement Of United States Patent No. 5.495.874

4. The allegations of paragraphs 1-3 are incorporated by reference as though fully
set forth herein.

5. On March 5, 1996, United States Patent No. 5,495,874, entitled "Woven Fabric
Sheeting™ was duly and legally issued to Standard Textile (hereinafter "the '874 patent™), and
since that date Standard Textile has been the owner of the '874 patent. A copy of the ‘874 patent
is attached hereto as Exhibit 1.

6. During all relevant times, Standard Textile has marked the products that have
been manufactured under the '874 patent in accordance with 35 U.S.C. § 287.

7. On information and belief, Baltic has infringed, and currently is infringing, one or
more claims of the '874 patent through the offer for sale, sale and importation into the United
States of certain sheets and/or pillowcases, including sheets and/or pillow cases sold by Baltic
through the sears.com website under the name "Baltic Linen 600 Thread Count" sheets and
pillowcases, as shown in the screenshot from the sears.com website attached as Exhibit 2, and
which are sold in packaging bearing the name "Signet"” (hereinafter “"the Accused Products™).

8. On information and belief, the Accused Products are woven fabric sheeting
having the feel and absorption characteristics of cotton, and the durability characteristics of
polyester, that is formed by warp and filling yarns that occupy and define the top and bottom
surfaces of the sheeting, and is characterized in that the warp yarns are comprised essentially of
spun cotton staples and the filling yarns are predominantly continuous filament polyester yarns,

such that the Accused Products infringe at least claim 1 of the '874 patent.



9. As a result of the actions of Baltic, Standard Textile has suffered, and continues to
suffer, substantial injury, including irreparable injury, and Standard Textile has been damaged
and will continue to be damaged unless Baltic is enjoined by this Court.

WHEREFORE, Standard Textile prays:

A. That this Court enter a decree holding that Baltic has infringed United
States Patent No. 5,495,874.

B. That Baltic, and its agents, employees, successors and assigns, and any
and all persons or entities acting at, through, under or in active concert or participation with or
under authority of or from them, be enjoined and restrained, preliminarily during the course of
this proceeding and thereafter permanently, from making, using, offering for sale, selling and/or
importing into the United States any product that infringes United States Patent No. 5,495,874.

C. That Baltic be directed to destroy all products in its inventory that have
been found to infringe United States Patent No. 5,495,874.

D. That Baltic be directed to recall all products that have been sold that
infringe United States Patent No. 5,495,874,

E. That Baltic be directed to notify all entities to whom they have sold any
product that has been found to infringe United States Patent No. 5,495,874 of the judgment
entered in this action and that the product sold to such entity is an infringement of United States
Patent No. 5,495,874.

F. That a judgment be entered that Baltic be required to pay over to Standard
Textile all damages sustained by Standard Textile due to the acts of infringement complained of

herein.



G. That Standard Textile be awarded the cost of this action and reasonable
attorneys' fees.

H. That Baltic be ordered to file with this court and serve on Standard Textile
within thirty (30) days after entry of final judgment of this cause a report in writing under oath
setting forth in detail the manner and form in which Baltic has complied with the final judgment.

l. For such other and further relief as the nature of the case may require and

as may be deemed just and equitable.

Jury Demand

Plaintiff Standard Textile Co., Inc. hereby demands and request trial by jury of all
issues that are triable by jury.

Respectfully submitted,

Dated: September 24, 2013 /s/ Theodore R. Remaklus
Theodore R. Remaklus
Trial Attorney
Kurt L. Grossman
Wood, Herron & Evans, L.L.P.
2700 Carew Tower
441 Vine Street
Cincinnati, Ohio 45202
Tel.: (513) 241-2324
Fax: (513) 241-6234
E-mail: tremaklus@whe-law.com
kgrossman@whe-law.com

Counsel for Plaintiff
Standard Textile Co., Inc.
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1
WOVEN FABRIC SHEETING

The present invention relates to improvements in woven
fabric sheeting.

Relatively light weight (roughly 3 —4 ounces per square
yards) woven fabrics have long been used as fabrics for
sheets, pillow cases and similar items. These items are
known as bed linens, though, traditionally, they are most
often woven from cotton yarns. The fabric from which bed
linens (also known as “bedding”) are made is known as, and
is herein referenced as, “sheeting”.

While the desired “feel” for bed linens is subjective, it is
commonly accepted that the “feel” of cotton bedding is
preferred by most persons. In addition to its desirable “feel”
factor, cotton has an absorbency that tends to keep a person’s
skin dry. These factors are of extreme importance to a
bedridden person, as a hospital patient and, in addition to
comfort, contribute to a minimization of bed sores, as well
as generally contributing to a positive mental outlook on the
part of the patient. The term “hand” is also used by those in
the textile industry to indicate tactile characteristics of a
fabric which are referenced herein by the term “feel”.

However, a basic shortcoming of cotton sheeting is that
it has a relatively short usable life. Primarily the usable life
of bed linens is a function of the number of times it is
laundered and ironed (ironing is not necessarily done after
each laundering). In most instances the wear and tear on bed
linens is much greater in laundering and ironing than in its
actual use on a bed.

The economic factors relating to bed linens are accen-
tuated in a hospital environment, where bedding is usually
changed daily and often changed multiple times a day.

Within certain limits the economic faciors can be
manipulated by the construction parameters of the sheeting
from which the bed linen items are made. Thus, heavier/
coarser or lighter/finer yarns can be used and the yarn count
can be varied. (Yarn count, also referenced as “total yamn
count” or “round count”, is the combined number of filling
yarmns and warp yarns in a given area of a fabric, typically
expressed in terms of yarns per square inch).

It is to be emphasized that the “purchase price”, i.e., the
“acquisition price” of a bedding item is not controlling as to
cost of use. The true cost of a bedding item is its acquisition
cost, plus its total laundering and ironing costs, divided by
the number of times it can be used. The true cost of bedding
items is, inherently controlled by the sheeting from which
the item is made and the cost and durability characteristics
of that sheeting. The “feel” of the bedding item is, likewise,
controlled by the “feel” of the sheeting. “Durability” is
herein used to denote a fabric’s resistance to degradation in
use, including its resistance to degradation when subjected
to laundering and ironing.

There are various grades of cotton yam, which can and
do affect the “feel” of sheeting, as well as its durability.

With the relatively recent development of synthetic resin
yarns, the durability of fabrics in general has been greatly
improved. Polyester has proven to be a particularly useful
resin for textile use, particularly in the medical/hygienic
field where frequent laundering and sterilization are routine.
There are three basic procedures for producing polyester
yarns (and yarns of other synthetic material). The basic
yarns are formed by an extrusion process that produces
filaments of extremely small cross section (on the same
order of magnitude of cotton fibers). These continuous
filaments may be joined with, or without, a minimal twist to
form a yam of a given denier. A second type of yarn is
referenced as “texturized” yarn, which involves a further
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step of crimping or otherwise causing the filaments to
assume a non-linear configuration. The third method
involves chopping the extruded filaments into relatively
short lengths, “staple” and then spinning the staple to form
a yarn (also referenced as a thread). In forming spun yarns,
polyester staple can be combined with staple formed of other
synthetic materials or combined with natural staple.

There have been many fabrics in which the durability and
other desirable characteristics of polyester have been com-
bined with the desired “feel” and other characteristics of
cotton through the use of yams spun from polyester and
cotton staples. Sheeting fabrics employing spun cotton/
polyester yarns are taught in U.S. Pat. Nos. 4,578,306 and
4,724,183, both being of common assignment with the
present application.

In the *306 and *183 patents the warp yarns are formed
of a blend of natural and synthetic material (cotton/polyes-
ter) and the filling yarns (also referenced as weft yarns) are
formed of natural fibers (cotton).

More specifically, the *306 patent teaches a preferred
fabric in having a total yarn count of 192(yarns/sq. in.—110
warp/82 filling). Long staple combed cotton was employed
in both the warp and filling yarns. The cotton content of the
sheeting material is 70% and the plain weave is such that the
surface area comprises approximately 80% cotton by
weight.

The preferred fabric of the *183 patent differs from that
of the ’306 patent in that it had a total yarn count of
143(yarns/sq. in—75 warp/68 filling). The cotton was
carded cotton, with the cotton content of the fabric being
75% by weight. Again the surface area of the fabric com-
prised approximately 80% cotton.

It is also to be recognized that there are many other fabric
constructions that incorporate various combinations of cot-
ton and polyester yarns, as well yarns formed of other
natural materials, such as silk, and other synthetic materials
such as nylon. It is also to be recognized that these various
forms of yarns have been used as both warp yarns and filling
yarns, also in various combinations.

The point being made is that there is a virtually infinite
number of combinations and permutations of yarns and yarn
materials that may be employed in weaving fabrics. Not-
withstanding, only a very limited number of yarn construc-
tions will satisfy, in a practical fashion, the needs and
functions of bed linens, particularly those for health care
usage.

The fabrics of the above identified patents define unique
yarn constructions that, among other things, are character-
ized by the use of spun cotton/poly warp yarns and cotton
filling yams. With this basic construction warp and filling
yarn relationship, it is possible to obtain a sheeting that has
the desired cotton characteristics, while at the same time, the
durability characteristics of polyester are also obtained.

Of the two referenced fabrics, the *306 fabric has a total
yarn count of 190 and possesses a superior cotton “feel”. The
’306 fabric comprises 110 warp yarns and 82 filling yams,
with 70% of the fabric, by weight, being cotton. Further, the
fabric weight was 3.72 oz./sq. yd., with 80% of the fabric
surface being cotton.

The *183 fabric finds advantage in that it is less expen-
sive to manufacture, with only a minimal loss of cotton
characteristics and with essentially the same durability char-
acteristics as in the *306 fabric. The ends and the economies
of the *183 fabric are achieved by a reduction in the total
yarn count to 140. Further, the ratio of warp yarmns to filling
yarns is substantially reduced with 75 warp yarns and 68
filling yarns. The fabric weight was somewhat increased to
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3.88 oz./sq. yd., with the cotton content of the fabric being
75%, by weight, and with the surface of the fabric again
being comprised of 80% cotton. In part, the reduced cost of
the "183 fabric was derived from a reduction in filling yamn
density to 68 per inch from 82 per inch, employed in the
’306 fabric.

By reducing filling yam density, the rate of operation of
a loom can be increased and the cost of manufacturing a
fabric is proportionately reduced.

The object of the present invention is to provide an
improved, fabric sheeting which has a blend of the durability
characteristics of a polyester fabric and the “feel”, absor-
bency and other desirable characteristics of a cotton fabric,
and particularly to do so in a fashion that reduces the
acquisition cost of sheeting and bed linens and other prod-
ucts made therefrom.

The ends of the invention are generally attained by a
fabric sheeting construction wherein the warps of the sheet-
ing are formed by cotton yarns and the filling yamns are
polyester yarns, preferably, continuous filament polyester
yarns. It is further preferred that the continuous filament,
polyester yarns be textured, with a further preference for the
use of core and affect texturized yarns. The sheeting is
comprised of the cotton warp and the polyester filling yarns
appearing on and defining both its top and bottom fabric
surfaces.

Other preferred features of the fabric sheeting include a
total yarn count of 100 to 150 (yarns per square inch), a warp
yamn count of 70-90 (per inch), a ratio of warp yarns to
filling yarns between 1.6/1 and 2.2/1, a weight of 3.1 to 3.4
0z./sq. yd. a cotton content, on a weight basis, of 60%-70%.

The above and other related objects features of the
invention will be apparent from a reading of the following
description of the invention which includes reference to an
example of a fabric sheeting that embodies advantageous
relationships of the preferred features of the invention, and
the novelty thereof set forth in the appended claims.

A drawing is not required for an understanding of the
invention.

DESCRIPTION OF THE INVENTION

The manufacture, i.e., weaving, of sheeting is a well
known process, with various and sundry weaving machines
being available for the forming of continuous lengths of
fabric sheeting. With the fabric constructions herein
described, a person skilled in the art will be able to manu-
facture sheeting in accordance with the teachings of the
present invention.

A basic construction feature is the use of cotton yams as
the warp yarns and continuous filament, polyester yarns as
the filling yarns of the sheeting. Another construction feature
is found in a total yarn count ranging between, approxi-
mately, 100 and 150 (per sq. inch). The number of warp
yamns may range from 70 to 90 per inch. It is further
preferred that the ratio of warp to filling yarns range between
1.6/1 and 2.2/1. Additionally, the preferred range of sheeting
weight is between 3.1 and 3.4 oz./sq. yd. Also, it is preferred
that, on a weight basis, the cotton content of the sheeting
comprise 60%-70%, with the balance being polyester. With
these parameters set, one skilled in the art may readily select
commercially available yarns of appropriate weight for both
the warp and filling yamns. It is further preferred that the
fabric be a 1x1 plain weave.

The warp yarns are spun cotton yarns. There are various
forms and types of known, cotton yarns. The warp yarns for
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the sheeting of the present invention may be selected from
such known types, as desired.

The present invention focuses on cotton as the natural
material for forming the warp yarns. It is to be appreciated
that the broader aspects of the invention are generally
applicable to other natural materials. For example, to some
persons silk bed linens have a distinctive, and desirable
“feel” and comfort factor. The minimization of acquisition
cost and increased durability features of the present inven-
tion would also be available to provide a sheeting that is
characterized by a silk “feel”, through the use of silk yarns
as the warp yarns of the fabric construction.

As indicated the filling yarns are characterized by being
formed of polyester. The use of polyester yarns as filling
yarns enables the sheeting to have a substantially higher
strength in filling yarn direction of the sheeting, with a
minimum amount of polyester weight and a minimum
number of filling yams (also known as “picks”). Higher
strength in the filling yam direction enables sheets, manu-
factured from this fabric sheeting, to better withstand the
stresses on the fabric that are incident to the rigors and
stresses of institutional processing (i.e., washing, drying and
flat work ironing) particularly ironing. This is to point out
that the orientation of the sheets, as they are processed in
institutional ironing machines, or mangles, is such that they
are highly stressed in the direction of the filling yarns. As a
result, where cotton yarns are employed as filling yarns,
sheets will wear and lose their structural integrity because of
a failure of the filling yarns brought on by repeated ironing
cycles. The use of polyester filling yarns enhances the wear
life of bed linens made from the present sheeting, by
enhancing the sheeting’s strength in the filling yarn direc-
tion.

Referencing the earlier discussion of polyester yarns, the
preferred form of filling yamn is a yarn comprised of a
multiplicity of continuous, polyester filaments. The continu-
ous filament yarn eliminates a “pilling” problem that exists
with respect to the fabrics of the above referenced 306 and
*183 patents. This is to point out that spun cotton/polyester
yarns, as used in those fabrics, experience a degradation in
which small lengths of the cotton staple break off and cohere
into small balls, referenced as “pills”, that tend to cling to the
fabric. Continuous filament yarns, as preferably employed in
the fabric construction of the present invention, do not suffer
from this “pilling” problem.

It is further preferred that the continuous filament poly-
ester, filling yarns be texturized. This texturization provides
a “bulk”, as well as “feel” for the sheeting, which approxi-
mates the “bulk” and “feel” of cotton sheeting, while per-
mitting the weight of the fabric to be reduced.

The use of texturized filling yarns also contributes to the
economy of the present sheeting, in that the number of filling
yarns, relative to the number of warp yams can be mini-
mized. The use of a relative few number of filling yarns
decreases the costs of manufacturing/weaving the sheeting.
This brings out one aspect of the significance of the pre-
ferred range of warp yarns to filling yarns (1.6/1 to 2.2/1)
referenced above. Again it is to be remembered that these
economies are attained while, at the same time, providing a
fabric sheeting that is characterized by having “feel”,
absorption and other desirable characteristics approaching
those of a 100% cotton sheeting.

It will be further noted that the preferred, texturized filling
yarns should be “set”, i.e., heated to relax the molecular
structure to the end that elasticity of the yamns is minimized
and there will be a minimum of stretch in the sheeting.
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As indicated above the fabric sheeting of the present
invention may be woven on conventional looms. Preferably,
the sheeting is taken in its as woven form to a fabricator of
sheets, pillow cases, or other bed linens and so converted.
This is to say that it is preferred for the sheeting to be free
of finishes that might tend to degrade the cotton or polyester
materials, or cause the polyester yarns to lose their bright-
ness after repeated institutional launderings.

For a point of reference, the term “institutional launder-
ing” denotes a cycle of high temperature washing involving
the use of strong detergents, successive rinses followed by
high temperature drying. In most instances each item is also
ironed following the institutional laundering cycle. That this
institutional laundering cycle is rigorous is demonstrated by
the fact that convention bed linens, constructed of 50/50
cotton/poly warp and filling yarns, typically must be
replaced after some 68 cycles and 100% cotton bed linens
have an even shorter useful life.

EXAMPLE

A length of fabric sheeting was plain woven on a con-
ventional loom having the capability of weaving a wide
variety of fabric constructions, The following construction
was woven:

‘Warp Yarn: 100% Spun Cotton, Open End
Weight: 23 cotton count (N,)

Filing Yarn: 100% polyester texturized yarn
Weight: 164 denier

Total Yarn Count: 120.1

‘Warp Count: 759

Filling Count: 442

Warp/Filling: 1.725

Fabric Weight: 3.24 oz./sq. yd.

Cotton Weight: 64%

Polyester Weight: 36%

The fabric sheeting was tested to determine its tensile
strength in the warp and filling yarn directions with the

following results:
Warp: 57.4 1bs.*
Filling: 99.0 Ibs.*

*ASTM D 1682-75 (Cut Strip Pull Test)

The fabric sheeting was made up into several sheets, both
plain and “fitted”. These sheets were distributed to several
hospitals where they were subjected to successive institu-
tional laundering cycles, with the sheets being ironed
between each laundering cycle. In all instances, the sheets
were usable after at least as many cycles corresponding
sheets made from the fabrics of the 183 and 306 patents
referenced above.

It is to be noted that the target fabric strength in the filling
yarn direction is 75 pounds*, this being sufficient to with-
stand the rigors of institutional processing. The 99 pounds
strength of the Example thus exceeds the target strength.

The foregoing Example represents a preferred embodi-
ment of the present invention.

While the preferred practice of the present invention is to
employ continuous filament polyester yarns, certain of the
broader aspects of the invention may be attained through the
use of other forms of polyester filling yarns. Thus, again as
to the broader aspects of the invention, it would be possible
to employ spun polyester yarns as the filling yarns in the
fabric construction otherwise defined above. It is to be

w

10

—
w

20

25

45

55

60

65

6

recognized that, with the present state of technology, spun
yarns are more expensive than continuous filament yarns.
Further, spun yarns also have other drawbacks, including the
“pilling” problem discussed above. However, should these
problems be otherwise overcome, then spun polyester yarns
would be suitable as filling yarns for the present sheeting
construction.

Variations from the disclosure herein will occur to those
skilled in the art, within the spirit and scope of the present
inventive concepts, as set forth in the following claims.

Having thus described the invention, what is claimed as
novel and desired to be secured by Letters Patent of the
United States is:

1. A woven fabric sheeting having a combination of the
“feel” and absorption characteristics of cotton and the dura-
bility characteristics of polyester,

said sheeting being formed by warp yams and filling

yarns and said yarns occupying and defining the top
and bottom surfaces of the sheeting,

said sheeting being characterized in that

the warp yarns are yarns comprised essentially of spun
cotton stapies, and

the filling yarns are predominantly continuous filament,
polyester yams.
2. A woven fabric sheeting having a combination of the
“feel” and absorption characteristics of cotton and the dura-
bility characteristics of polyester,

said sheeting being formed by warp yarns and filling
yarns and said yarns occupying and defining the top
and bottom surfaces of the sheeting,

said sheeting being characterized in that

the warp yarns are spun cotton yarns, and

the filling yams are continuous filament, polyester yarns,
and further characterized in that

the filling yarns are a texturized yarn.

3. A woven fabric sheeting having a combination of the
“feel” and absorption characteristics of cotton and the dura-
bility characteristics of polyester,

said sheeting being formed by warp yarns and filling
yarns and said yarns occupying and defining the top
and bottom surfaces of the sheeting,

said sheeting being characterized in that
the warp yarns are spun cotton yarns, and

the filling yarns are continuous filament polyester yarns,
and further characterized in that

the total yarn count is between approximately 100 and
150.
4. A woven fabric sheeting as in claim 3, further charac-
terized in that
the filling yarns are a texturized yarn, and

the total yarn count is approximately 120.
5. A woven fabric sheeting as in claim 4, further charac-
terized in that

the ratio of warp yamns to filling yarns is approximately
1.7/1.
6. A woven fabric sheeting as in claim 5, further charac-
terized in that
the warp yarn count is approximately 76.
7. A woven fabric sheeting as in claim 6, further charac-
terized in that
the weight of the sheeting is approximately 3.24 oz./sq.
yd.
8. A woven fabric sheeting as in claim 7, further charac-
terized in that
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sheeting comprises approximately 64% cotton by weight.
9. A woven fabric sheeting as in claim 5, further charac-
terized in that

the sheeting has a tensile strength in the filling yarn
direction of at least about 75 pounds, measured pursu-
ant to ASTM D 1682-75.
10. A woven fabric sheeting as in claim 3, further char-
acterized in that

the ratio of warp yarms to filling yarns is between approxi-
mately 1.6/1 to 2.2/1.
11. A woven fabric sheeting as in claim 10, further
characterized in that
the warp yamn count is between approximately 70 and 90.
12. A woven fabric sheeting as in claim 3, further char-
acterized in that

the weight of the sheeting is approximately 3.1 to 3.4

0z./sq. yd.

13. A woven fabric sheeting as in claim 12, further
characterized in that

the weight of the sheeting is approximately 3.24 oz./sq.

yd.

14. A woven fabric sheeting as in claim 3, further char-
acterized in that

sheeting comprises approximately 60%-70% cotton by

weight.

15. A woven fabric sheeting as in claim 1, further char-
acterized in that

sheeting comprises approximately 60%-70% cotton by

weight.

16. A woven fabric sheeting having a combination of the
“feel” and absorption characteristics of cotton and the dura-
bility characteristics of polyester,

said sheeting being formed by warp yarns and filling

yarns,

said sheeting being characterized in that

the warp yarns are spun cotton yars, and
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the filling yarns are continuous filament, polyester yarns,
and further characterized in that

the weight of the sheeting is approximately 3.1 to 3.4

0z./sq. yd. additionally.

17. A woven fabric sheeting having a combination of the
“feel” and absorption characteristics of cotton and the dura-
bility characteristics of polyester,

said sheeting being formed by warp yarns and filling

yamns and said yarns occupying and defining the top
and bottom surfaces of the sheeting,

said sheeting being characterized in that
the warp yarns are spun cotton yarns, and

the filling yarns are essentially 100% polyester material.
18. A woven fabric sheeting as in claim 17, further
characterized in that

the filling yarns comprise 100% polyester staples.

19. A woven fabric sheeting having a combination of the
“fee]” and absorption characteristics of a natural fiber yarn
and the durability characteristics of a synthetic material
yarn,

said sheeting being formed by warp yarns and filling

yarns and said yamns occupying and defining the top
and bottom surfaces of the sheeting,

said sheeting being characterized in that

the warp yarns are natural fiber yarns, and

the filling yarns are comprised of essentially 100% syn-

thetic material.

20. A woven fabric sheeting as in claim 19, further
characterized in that

the filling yarns comprise continuous, extruded filaments.

21. A woven fabric sheeting as in claim 19, further
characterized in that

the filling yarns comprise spun synthetic staple.

* ok ok ok ok
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