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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
NORFOLK DIVISION

Digital-Vending Services International, LLC,
Case No. 2:09-cv-555-AWA-TEM

Plaintiff,
V.

The University of Phoenix, Inc., et al.,

Defendants.

N N N N N N N N N

NOTICE OF APPEAL

Notice is hereby given that Plaintiff Digital-Vending Services International, Inc.
(“DVSI”), hereby appeals to the United States Court of Appeals for the Federal Circuit from:

1. Opinion and Order dated October 18, 2012 (Dkt. No. 517) compelling the production
of logging additional privileged documents;

2. Opinions and Orders dated December 17, 2012 (Dkt. No. 547) and December 20,
2012 (Dkt. No. 550) compelling production of documents;

3. Opinion and Order dated January 22, 2013 (Dkt. No. 575) overruling Plaintiff’s
objections to Magistrate Judge Tommy E. Millers’ Orders of December 17, 2012 and
December 20, 2012;

4. Opinion and Order dated March 29, 2013 (Dkt. No. 631) granting in part Defendants’
Motion for Protective Order and the Amended Order dated April 8, 2013 (Dkt. No.

636) to the extent that it limits Plaintiff;
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5. Opinion and Order dated April 12, 2013 (Dkt. 641) awarding attorneys’ fees to
Defendant and denying in part, the relief requested by Plaintiff with respect to certain
documents claimed as privileged,

6. Opinion and Order dated May 9, 2013 (Dkt. N0.653) detailing the claim constructions
adopted by the Court and the Amended Opinion and Order dated August 30, 2013
(Dkt. No. 809) regarding the Court’s claim construction;

7. Opinion and Order dated July 19, 2013 (Dkt. No. 717) granting Defendants’ Motion
to Strike Portions of the Report of Plaintiff’s Expert, Michael Shamos, and denying
Plaintiff’s Motion for Leave to Supplement Infringement Contentions and the
Amended Order dated August 27, 2013 (Dkt. No. 794) granting Defendants’ Motion
to Strike Portions of the Report of Plaintiff’s Expert Michael Shamos and denying
Plaintiff’s Motion for Leave to Supplement Infringement Contentions;

8. Opinion and Order dated August 27, 2013 (Dkt. No. 793) granting Defendants’
Motion to Strike Portions of the Rebuttal Report on Invalidity of Plaintiff’s Expert,
Michael Shamos, and denying Plaintiff’s Motion for Leave to Supplement DVSI’s
Answer to Interrogatory No. 26 and failing to grant in full, Plaintiff’s Motion for
Clarification (Dkt. No. 738);

9. Opinion and Order dated October 3, 2013 (Dkt. No. 910) imposing sanctions on
DVSI and recommending additional sanctions by way of jury instructions;

10. Opinion and Order dated October 3, 2013 (Dkt. No. 911) (and the findings made
therein) granting Defendants’ Motion for Summary Judgment, overruling Plaintiff’s

Obijections (Dkt. No. 743 & 807) to Judge Miller’s rulings, confirming the striking of
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portions of the report of Plaintiff’s expert and further construing the terms of the

patent;

11. Opinion and Order dated October 3, 2013 overruling objections to Magistrate Judge

Tommy E. Millers’ Orders of July 19, 2013 and August 27, 2013 (Dkt. No. 911); and,

12. Judgment in a Civil Case dated October 4, 2013 Order (Dkt. No. 912).

DATED: November 1, 2013

Respectfully submitted,

DIGITAL-VENDING SERVICES
INTERNATIONAL, LLC
By Counsel,

/sl
Bernard J. DiMuro, Esqg. (VA State Bar No. 18784)
Stephen L. Neal, Jr., Esq. (admitted pro hac vice)
Sara M. Sakagami, Esq. (VA State Bar No. 77278)
Taylor S. Chapman, Esq. (VA State Bar No. 81968)
Rachael Luzietti, Esq. (VA State Bar No. 84133)
Counsel for Plaintiff
DIMUROGINSBERG, PC
1101 King Street, Suite 610
Alexandria, VA 22314
Telephone: (703) 684-4333
Facsimile: (703) 548-3181
E-mails:bdimuro@dimuro.com;
sneal@dimuro.com; ssakagami@dimuro.com;
tchapman@dimuro.com; rluzietti@dimuro.com.

/s|_ATTORNEY-IN-CHARGE

William M. Parrish, Esq. (admitted pro hac vice)
Andrew G. DiNovo, Esg. (admitted pro hac vice)
Jay D. Ellwanger, Esq. (admitted pro hac vice)
John D. Saba, Jr., Esq. (admitted pro hac vice)
Counsel for Plaintiff

DiINovo PRICE ELLWANGER & HARDY LLP
7000 North MoPac Expressway, Suite 350
Awustin, Texas 78731

Telephone: (512) 539-2630

Facsimile: (512) 539-2627
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E-mails: bparrish@dpelaw.com;
adinovo@dpelaw.com: jellwanger@dpelaw.com;
jsaba@dpelaw.com.

/sl
Brian L. King, Esqg. (admitted pro hac vice)
Counsel for Plaintiff
WINSTEAD PC
401 Congress Avenue, Suite 2100
Austin, TX 77001
Telephone: (512) 370-2800
Facsimile: (512) 370-2850
E-mail: bking@winstead.com
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 1* day of November, 2013, | electronically filed the
foregoing with the Clerk of Court using the CM/ECF system, which will send a notification of
such filing (NEF) to the following counsel of record:

Robert W. McFarland, Esq.

Sarah K. McConaughy, Esg.

McGUIRE WooDSs LLP

101 West Main Street, Suite 9000

Norfolk, Virginia 23510

Telephone: (757) 640-3716

Facsimile: (757) 640-3966

E-mails: rmcfarland@mcguirewoods.com; smcconaughy@mcguirewoods.com

Michael S. Nadel, Esq.
McDERMOTT WILL & EMERY LLP
600 Thirteenth Street, N.W.
Washington, D.C. 20005

Telephone: (202) 756-8000
Facsimile: (202) 756-8087

E-mail: mnadel@mwe.com

Terrence P. McMahon, Esq.
MCDERMOTT WILL & EMERY LLP
275 Middlefield Road, Suite 100
Menlo Park, CA 94025

Telephone: (650) 815-7400
Facsimile: (650) 815-7401

E-mail: tmcmahon@mwe.com

Daniel R. Foster, Esq.

Christopher D. Bright, Esq.

MCDERMOTT WILL & EMERY LLP

4 Park Plaza, Suite 1700

Irvine, CA 92614

Telephone: (949) 851-0633

Facsimile: (949) 851-9348

E-mails: dfoster@mwe.com; cbright@mwe.com

Counsel for Defendants The University of Phoenix, Inc. and Apollo Group, Inc.



Case 2:09-cv-00555-AWA-TEM Document 929 Filed 11/01/13 Page 6 of 6 PagelD# 23098

/sl
Bernard J. DiMuro, Esq. (VA State Bar No. 18784)
Stephen L. Neal, Jr., Esq. (admitted pro hac vice)
Sara M. Sakagami, Esq. (VA State Bar No. 77278)
Taylor S. Chapman, Esq. (VA State Bar No. 81968)
Rachael Luzietti, Esq. (VA State Bar No. 84133)
Counsel for Plaintiff
DIMUROGINSBERG, PC
1101 King Street, Suite 610
Alexandria, VA 22314
Telephone: (703) 684-4333
Facsimile: (703) 548-3181
E-mails:bdimuro@dimuro.com;
sneal@dimuro.com; ssakagami@dimuro.com;
tchapman@dimuro.com; rluzietti@dimuro.com.




