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JUDGE TORRES

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

THE ECHO DESIGN GROUP, INC.,
Plaintiff,
V.
BCBG MAX AZRIA GROUP, INC,,

Defendant.

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff The Echo Design Group, Inc. (“Echo”), by and through its counsel, Seyfarth
Shaw LLP, for its Complaint against defendant BCBG Max Azria Group, Inc. (“Defendant”),

alleges as follows:

NATURE OF THE ACTION

L This is an action for patent infringement under the patent laws of the United
States, 35 U.S.C. §§ 271, el. seq., stemming from Defendant’s actions of making, having made,
using, selling, having sold, offering to sell, and/or importing or having imported into the United
States, products that directly infringe, contributorily infringe, and/or induce others to infringe,
the claims of U.S. Patent No. 8,528,117 in this Judicial District and elsewhere in the State of
New York.

THE PARTIES

2. Echo is a corporation of the State of New York, having its principal place of
business at 10 East 40th Street, New York, New York 10016.
3. Upon information and belief, Defendant is a corporation of the State of California

and has its principal place of business at 2761 Fruitland Ave., Vernon, California 90058.
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JURISDICTION AND VENUE

4, This Court has jurisdiction over the subject matter of this action pursuant to

28 U.S.C. §§ 1331 and 1338(a).

<F This Court has personal jurisdiction over Defendant, because Defendant has
committed the acts complained of herein in this Judicial District, is a registered corporation in
this Judicial District, and transacts business within this Judicial District.

6. Venue is proper in this Judicial District under 28 U.S.C. §§ 1391(b), (c) and
1400(b) because, inter alia, upon information and belief, Defendant engaged in one or more acts
of infringement within this Judicial District, including, inter alia, selling and/or offering to sell
products that infringe U.S. Patent No. 8,528,117 to citizens located within this Judicial District,
which acts are the subject matter of this action.

ALLEGATIONS COMMON TO ALL COUNTS

T Echo has been at various times, and today is, engaged in the sale, advertising and
distribution of a wide variety of goods, including men’s and women’s apparel, fashion
accessories, hats, caps, gloves, wraps, swimsuits, headphones, cellular phone cases, wall
coverings and home fabrics, bed and bath ensembles, small leather goods, handbags, paper
goods, tableware, rugs, and home décor, among other goods.

8. Echo has invested significant resources into developing gloves that enable the
wearer to interact with touchscreens of electronic devices, such as, mobile phones and tablet
computers, and securing intellectual property rights relating to these products it produces and/or
sells.

9, Echo is the owner of all right, title, and interest in and to U.S. Patent No.

8,528,117 entitled “Gloves for Touchscreen Use,” which was issued by the United States Patent

16368738v.1 / 79970-000004
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and Trademark Office on September 10, 2013 (the “’117 Patent”) (attached as Exhibit A is a true
and correct copy of the ‘117 Patent).

10. The inventor assigned her entire rights, title, and interest in and to the *117 Patent
to The Echo Design Group, Inc., which Assignment was duly recorded in the Assignment
Records of the United States Patent and Trademark Office on October 11, 2011, Reel No.
027188 Frame No. 0247. By virtue of that assignment, Echo is the record owner of the *117
Patent.

11, Certain Echo gloves are commercial embodiments of the inventions described in
the *117 Patent.

COUNT ONE
(Infringement of U.S. Patent No. 8,528,117)

12. Echo repeats and realleges each and every allegation contained in Paragraphs 1
through 11 of this Complaint as if fully set forth herein.

13, Upon information and belief, Defendant, without permission or license from
Echo, has made, is making, is having made, has sold, is selling, is causing to be sold, has offered
for sale, is offering to sell, is causing to be offered for sale, and/or has imported, is importing,
and/or is causing to be imported into the United States, within this Judicial District and
elsewhere, products, including, Defendant’s BCBGeneration texting gloves for use with
touchscreens.

14.  Upon information and belief, Defendant’s products directly infringe,
contributorily infringe, and/or induce others to infringe, at least one claim of the "117 Patent,
including but not limited to claim 1, in violation of 35 U.S.C. § 271 (attached as Exhibit B are

photographs of exemplary products of Defendant that infringe the claims of the *117 Patent).

16368738v.1 / 79970-000004



Case 1:13-cv-07787-AT Document1 Filed 11/01/13 Page 4 of 19

g8 Upon information and belief, Defendant has notice of its infringing conduct as
prescribed by 35 U.S.C. §287.

16. Upon information and belief, Defendant’s infringement is and has been willful.

iy Defendant’s actions and infringement of the *117 Patent have caused, and
continue to cause, damages to Echo, in an amount to be determined at trial.

18. Defendant’s actions and infringement of the *117 Patent have caused, and
continue to cause, irreparable injury to Echo, and unless and until Defendant is enjoined, Echo
will continue to suffer irreparable injury because of Defendant’s conduct.

19 Echo has no adequate remedy at law.

PRAYER FOR RELIEF

WHEREFORE, Echo prays that this Court enter an order and judgment in Echo’s favor

and against Defendant:
(a) entering judgment that Defendant has infringed the 117 Patent;

(b) preliminarily and permanently enjoining Defendant, and its respective
parents, subsidiaries, affiliates, officers, directors, agents, employees, successors,
attorneys, distributors, and all persons in active concert or participation with them,
from making, causing to be made, selling, offering to sell, causing to be sold,
and/or importing or causing to be imported into the United States any products
that directly infringe, contributorily infringe, or induce others to infringe the
claims of the *117 Patent, pursuant to 35 U.S.C. § 283;

(c) ordering Defendant to pay to Echo the damages that it has incurred as a
result of the acts complained of herein, including an award to Echo of its lost

profits as a result of the acts complained of herein, or, at a minimum, an award to
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Echo of a reasonable royalty as a result of the acts complained of herein, and that

any such damages award be trebled pursuant to 35 U.S.C. § 284;

(d)

ordering Defendant to pay to Echo interest, costs and expenses of this

action, and reasonable attorneys’ fees, pursuant to 35 U.S.C. § 284, as a result of

the acts complained of herein; and

(e)

awarding Echo any other relief that this Court deems just and proper.

JURY DEMAND

In accordance with Rules 38 and 39 of the Federal Rules of Civil Procedure, Plaintiff,

Echo, asserts its right and demands a trial by jury on all issues triable by a jury.

Dated: New York, New York
November 1, 2013

16368738v.1 / 79970-000004

Respectfully submitted,

v ST 75 74/6/6//

Edward F. Maluf
SEYFARTH SHAW LLP

620 Eighth Avenue

New York, NY 10018-1405
Telephone: (212) 218-5500
Facsimile: (212) 218-5526
E-mail: emaluf@seyfarth.com

Of Counsel:

Brian L. Michaelis

SEYFARTH SHAW LLP

World Trade Center East

Two Seaport Lane, Suite 300
Boston, MA 02210-2028
Telephone: (617) 946-4800
Facsimile: (617) 946-4801
E-mail: bmichaelis@seyfarth.com

-and-
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Joseph M. Walker

SEYFARTH SHAW LLP
World Trade Center East

Two Seaport Lane, Suite 300
Boston, MA 02210-2028
Telephone: (617) 946-4800
Facsimile: (617) 946-4801
E-mail: jmwalker@seyfarth.com

Attorneys for Plaintiff
THE ECHO DESIGN GROUP, INC.
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1
GLOVES FOR TOUCHSCREEN USE

FIELD OF THE INVENTION

This invention relates to gloves suitable for use in inclem-
ent and/or cold weather that also have conductive material at
particular portions to facilitate using a touchscreen.

BACKGROUND OF THE INVENTION

A touchscreen is an electronic visual output display device
that can detect the presence and location of a touch within the
display area. The term “touchscreen” generally refers to a
person touching or contacting the display of a device using a
finger or hand. Some touchscreens can also sense other pas-
sive objects, such as a pen. A resistive touchscreen has two or
more layers separated by a gap or other insulation, and press-
ing on the screen brings the two layers into contact or suffi-
ciently close that the gap/insulative resistance is reduced to a
point that can be sensed, thereby indicating where the user
pressed the screen. These types of screens can be used with
passive objects. Other screens use ultrasonic surface acoustic
waves (SAWs), and interrupting the SAW with a finger or
devices indicates where on the screen the user has pressed.

While there are other touchscreen technologies, one of the
more common types of touchscreens uses capacitance.
Because the human body can act as a conductor, physically
touching such a screen with a conductive object, such as a
human finger, changes the local capacitance. Such a touch-
screen can be formed by a grid pattern of electrodes which,
when energized, forms a grid pattern of capacitors, and read-

ing all of the capacitors identifies where on the screen the

capacitance has been effected, and thus where the display has
been pressed. In another conventional construction, a layer
can be energized and capacitance determined with reference
to fixed references points, such as the four corners of a recti-
linear display, whereby the point of touching is determined
indirectly by measuring the (relative) capacitances from the
various fixed points (such as at the corners).

At present, so-called “touch gloves” are gloves having a
conductive portion affixed to a portion of the glove. For
example, a patch of conductive material is adhered or sewn to
a fingertip portion of the glove to allow the user to interact
with a capacitive touchscreen.

SUMMARY OF THE INVENTION

The present invention provides a glove typically used for
inclement weather, the glove having an outer surface and an
inner surface defined by a first, non-conductive, woven or
knitted material, and one or more predetermined locations
having a pattern oversewn into the glove with a continuous
conductive thread penetrating both the outer and the inner
surfaces, effective to be electrically conductive between the
outer and inner surfaces.

This invention also provides a glove comprising of a first,
non-conductive knitted material defining an inner surface and
an outer surface, and a second, conductive yarn continuing
the knitted material at one or more finger tip portions of the
glove effective to be electrically conductive between the outer
and inner surfaces at the finger tips. Preferably, the glove
consists essentially of such a knitted glove and optionally a
pad sewn or adhered 1o a surface of the glove to be used as the
palmar surface.

BRIEF DESCRIPTION OF THE FIGURES

FIG. 1 is a close-up of glove fingertip made with conduc-
live yarn.
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2
FIG. 2 is a palmar view of the glove shown in close-up in
FIG. 1.
FIG, 3 is a perspective view of a glove having a pad.

DETAILED DESCRIPTION OF SPECIFIC
EMBODIMENTS

The manufacture of gloves is well known. Gloves can be
made by providing hand-shaped patterns of material, such as
awoven, knitted, felted, or spun-bonded material, and attach-
ing mirror image patterns together, typically by bonding
(thermally or adhesively) or by sewing at or near the edges of
the patterns. Alternatively, a glove can be knitted, and various
machines are commercially available for knitting gloves.
Preferably for this invention, the material used in making the
glove is one desirable for making a glove suitable for use in
inclement weather, such as cold, wet, or both,

In this invention, one or more particular portions of the
glove, such as the tip of the index finger and thumb, are
oversewn with a conductive thread. Various conductive
threads are available commercially or are easily fabricated. A
single metal wire can be used, such as copper (or an alloy
thereof), gold, or silver, but such materials are relatively
expensive and can abrade the surface of the touchscreen. A
conventional thread can be painted with a conductive mate-
rial, such as conductive silver paint, although sewing or knit-
ting such can be problematic because of reduced flexibility of
the fiber upon curing of the paint. Preferred is a conductive
fiber or thread, such as a silver-plated nylon (for example, as
commercially available from I .ess EMF, Inc., Albany, N.Y., as
a 66 yarn 22+3ply 110 PET having a resistance of <1000
€/10 cm). A conductive fiber or thread can he spun into a yarn
suitable for use in a conventional knitting machine. The bulk
of the glove is made of any yarn conventionally used or
desired to be used that can be knitted into a glove. Such
materials include wools, acrylics and modacrylics, cotton,
cellulosics (including Rayon, Modal, and the like), nylon,
aramids, elastane (Spandex, LYCRA, a registered trademark
of Invista North America S.A.R.L. of Wichita, Kans.), and
combinations thereof, including microfibers, A suitable yarn
is 117/17 2-ply (50:50 acrylic:Modal). The bulk yarn and the
conductive yarn are preferably the same gauge,

Oversewing a conventional glove with a conductive thread
is preferable to using an adhered or sewn patch. Adhesives are
not typically both flexible and long lasting, and are typically .
not conductive, so only a portion of the patch will be adhered
to the glove to leave the remainder free for contact with the
glove and the users finger. Similarly, thread used to sew a
patch will form a surface lying above (outermost from) the
patch and will be subject to additional wear, so the sewing
attachment of the patch may likely not last as long as the glove
material as a whole.

The oversewn thread of this invention has a number of
advantages over the prior art. Oversewing a pattern uses less
conductive thread than making a patch of the same thread.
This reduces costs because the conductive fiber is signifi-
cantly more expensive than the material used for the bulk of
the glove. Oversewing essentially makes the oversewn thread
a part of the glove, especially if the oversewn pattern is not as
dense as the underlying glove pattern. Thus, the oversewn
thread is expected to wear just as the bulk material would
wear, and less so as the oversewn pattern is made more dense
(i.e., more like a patch with threads closer together). By
penetrating both the inner and outer surface of the glove, less
thread is needed to electrically couple the touchscreen to the
user’s finger. Thus, while some may see the oversewn areas as
artistic, others may not, and the present invention allows less
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thread to be used to achieve good touch activity of the device
without an obtrusive pattern appearing on the glove by using
a minimal amount of conductive thread.

In another embodiment, the conductive fiber is embedded
in the bulk material from which the glove is made. It is known
in the knitting art to feed dual yarns to a knitting machine such
that they are treated as a single yarn in the knitting process, the
use of multiple “ends™ that are co-knit.

Another embodiment of this invention is using a hand flat
machine (known as a “fingering machine” in the knitting art).
In this embodiment, a first yarn is switched out and a second
yarn is switched in to make the tip portions of the glove
fingers. FIG. 1 shows a close-up of a glove (index finger and
thumb), and FIG. 2 a palmer view, where the bulk of the glove
101 was made conventionally and two finger tips 103 were
made using a hand flat machine with conductive yarn
switched in for the bulk yarn. The first yarn can be of one or
more colors, including different yarns that are switched inand
out to create a pattern, and may comprise yarns of different
compositions (for example, a modacrylic to start at the wrist
and then a mixed modacrylic and cellulosic can be “striped
in™ for the remainder of the glove up to the fingertips, where
the conductive yarns is striped in at the fingering machine).
The fingertip can be made using a conductive yarn or a co-knit
yarn having one end being a conductive yam. Similarly, mul-
tiple threads, including a conductive thread can be plied into
a yarn, and that yarn used for the conductive fingertip knit-
ting,

In yet another embodiment, a pad 105, as seen in FIG. 3,
can be sewn onto the palmar portion of the glove. Such a pad
can be a fabric, natural or synthetic, or leather, preferably
ahout as thick as the glove (i.e., the thickness between inside
and outside). Although shown on only a portion of the palmar
surface, the pad may extend along any portion of the palmar
surface, including or excluding, as desired, one or nore fin-
gers. The pad can be adhered or sewn onto the palmar portion
of the glove.

The gloves shown in FIGS. 1 and 2 were tested against
gloves having conductive patches sewn onto the finger tips,
where the bulk yarn was the same for both gloves. Gloves
with a patch had resistances measured from the inside to the
outside of the glove, across the patch, from 0.3Q2 to 0.6 or
more. Gloves made with conductive yarn consistently had
resistances of 0.2Q. Considering that touchscreens are used
in the open, outdoors, and are subject to dirt and smudging
(schmutz), the reduced resistance achieved by using a con-
ductive yarn improves the performance of the gloves.

The foregoing description is meant to be illustrative and
not limiting. Various changes, modifications, and additions
may become apparent to the skilled artisan upon a perusal of
this specification, and such are meant to be within the scope
and spirit of the invention as defined by the claims, In the
claims, the phrase “consisting essentially of”” is intended to
exclude additional glove layers, such as found in lined gloves,
other than a pad on the palmar surface as described above,

What is claimed is:

1. A glove consisting essentially of:

a first, non-conductive, knitted material defining an inner

surface and an outer surface forming a bulk of the glove;

a second, conductive, knitted material continuing from the

first knitted material at finger tip portions of a thumb and
an index finger of the glove, wherein said second knitted
material includes a conductive fiber, said second knitied
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material being electrically conductive between the outer
and inner surfaces at the thumb and index finger; and

said linger tip portions of said thumb and said index {inger
oversewn with a conductive thread.

2. The glove of claim 1, wherein the conductive thread
includes silver.

3. The glove of claim 1, further comprising a pad adhered
or sewn to a palmar surface of the glove,

4. A glove consisting essentially of:

a first, non-conductive, knitted material defining an inner

surface and an outer surface forming a bulk of the glove;

a second, conductive, knitted material continuing from the

first knitted material at finger tip portions of a thumb and
an index finger of the glove, wherein said first knitted
material and said second knitted material are a same
gauge and said second knitted material includes a con-
ductive fiber, said second knitted material being electri-
cally conductive between the outer and inner surfaces at
the thumb and index finger; and

said finger tip portions of said thumb and said index [inger

oversewn with a conductive thread.

5. The glove of claim 4 wherein said second knitted mate-
rial includes a non-conductive bulk yarn with said conductive
fiber embedded therethrough.

6. The glove of claim 5 wherein said conductive fiber is a
silver-plated nylon.

7. The glove of claim 6 wherein said finger tip portions of
said index finger and of said thumb have a resistance of 0.2
ohm.

8. The glave of claim 5 wherein said conductive knitted
material is swilched in and said non-conductive knitted mate-
rial is switched out in a continuous knitting process,

9. The glove of claim 8 wherein conductive knitted mate-
rial portions of said glove and non-conductive knitted mate-
rial portions of said glove have a same stitch pattern.

10. The glove of claim 8 wherein an interface between
conductive knitted material portions of said glove and non-
conductive knitted material portions of said glove has a saw-
tooth configuration.

11. A glove designed for use with a touchscreen that detects
changes in local capacitance, consisting essentially of:

a first, non-conductive, knitted material defining an inner

surface and an outer surface forming a bulk of the glove;

a second, conductive knitted material continuing from the

first knitted material at finger tip portions of a thumb and
an index finger of the glove, wherein said second knitted
material includes a first conductive fiber, said second
knitted material being electrically conductive between
the outer and inner surfaces at the thumb and index
finger; and

said finger tip portions of said thumb and said index finger

are oversewn with a conductive thread that provides a
reduced resistance through said finger tip portions.

12. The glove of claim 11 wherein said conductive knitted
material includes a non-conductive bulk yarn with said con-
ductive fiber embedded therethrough.

13. The glove of claim 12 wherein said conductive fiber is
a silver-plated nylon.

14. The glove of claim 13 wherein said finger tip portions
of said index finger and of said thumb have a resistance 0of 0.2
ohm,
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