
D. Ariz. Endeavor Energy, Inc. v. Tucson Electric Power Company Page|1 
FIRST AMENDED COMPLAINT FOR PATENT INFRINGEMENT 

Bellovin & Karnas, P.C. 
Matthew David Karnas, Esq. 
Arizona State Bar No. 013728 
131 East Broadway Blvd. 
Tucson, AZ 85701 
(520) 571-9700 
karnas@bellovinkarnas.com 
Attorneys for Plaintiff 

 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF ARIZONA 

 
 

ENDEAVOR ENERGY, INC., 
 

Plaintiff, 
 
v. 
 
TUCSON ELECTRIC POWER COMPANY, 
an Arizona corporation, 
 

Defendant. 
 

 
 

Civil Action No. 4:13-CV-02396-RCC 
 

 
FIRST AMENDED COMPLAINT FOR 
PATENT INFRINGEMENT 

 
 

Plaintiff Endeavor Energy, Inc. (“Plaintiff” or “Endeavor Energy”), by and through its 

undersigned counsel, files this First Amended Complaint for Patent Infringement against 

Defendant Tucson Electric Power Company (“Defendant”; also referred to as “TEP”) as follows: 

NATURE OF THE ACTION 

1. This is a patent infringement action to stop Defendant’s infringement of 

Plaintiff’s United States Patent No. 7,336,201 entitled “Remote Access Energy Meter System and 

Method” (hereinafter, the “’201 Patent” or the “Patent-in-Suit”; a copy of which is attached 

hereto as Exhibit A).   
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PARTIES 

2. Endeavor Energy is a corporation duly organized and existing under the laws of 

the State of Delaware with its principal place of business located at 36 Fairway Place, Half Moon 

Bay, CA 94019.  Plaintiff is the owner of the Patent-in-Suit, and possesses all rights thereto, 

including the exclusive right to exclude the Defendant from making, using, selling, offering to 

sell or importing in this district and elsewhere into the United States the patented invention(s) of 

the Patent-in-Suit, the right to sublicense the Patent-in-Suit, and to sue the Defendant for 

infringement and recover past damages. 

3. Upon information and belief, TEP is a corporation duly organized and existing 

under the laws of the State of Arizona, with its corporate headquarters and principal place of 

business located at 88 East Broadway Boulevard, Tucson, Arizona, 85701.  TEP may be served 

through its registered agent, Diana K. Durako, 88 East Broadway Boulevard, Tucson, Arizona, 

85701. 

JURISDICTION AND VENUE 

4. This action arises under the Patent Laws of the United States, 35 U.S.C. § 1 et 

seq., including 35 U.S.C. §§ 271, 281, 283, 284, and 285.  This Court has subject matter 

jurisdiction over this case for patent infringement under 28 U.S.C. §§ 1331 and 1338(a). 

5. The Court has personal jurisdiction over Defendant because: Defendant is present 

within or has minimum contacts within the State of Arizona and the District of Arizona; 

Defendant has purposefully availed itself of the privileges of conducting business in the State of 

Arizona and in the District of Arizona; Defendant has sought protection and benefit from the 

laws of the State of Arizona; Defendant regularly conducts business within the State of Arizona 

and within the District of Arizona, and Plaintiff’s causes of action arise directly from 
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Defendant’s business contacts and other activities in the State of Arizona and in the District of 

Arizona. 

6. More specifically, Defendant, directly and/or through its intermediaries, makes, 

ships, distributes, uses, offers for sale, sells, and/or advertises (including via the provision of an 

interactive web page) its products and services in the United States, the State of Arizona, and the 

District of Arizona, which products and services infringe the ‘201 Patent.  Upon information and 

belief, Defendant has committed patent infringement in the State of Arizona and in the District of 

Arizona.  Defendant solicits customers for its products and services in the State of Arizona and 

in the District of Arizona.  Defendant has many paying customers who are residents of the State 

of Arizona and the District of Arizona and who use Defendant’s products and services in the 

State of Arizona and in the District of Arizona. 

7. Venue is proper in the District of Arizona pursuant to 28 U.S.C. §§ 1391 and 

1400(b). 

COUNT I: 
INFRINGEMENT OF U.S. PATENT NO. 7,336,201 

 
8. Plaintiff re-alleges and incorporates by reference each of Paragraph 1-7 above. 

9. Endeavor Energy is the owner by assignment of the ‘201 Patent.  Endeavor 

Energy owns all right, title and interest in and to the ‘201 Patent, including the right to exclude 

Defendant from making, using, selling, offering to sell or importing in this district and elsewhere 

in the United States the patented invention(s) of the ‘201 Patent, and the right to sublicense the 

‘201 Patent, collect damages and initiate lawsuits against the Defendant.  The ‘201 Patent issued 

on February 26, 2008 and is in full force and effect. 

10. Upon information and belief, Defendant had actual knowledge of the specification 

and issued claims of the Patent-in-Suit, at least since the commencement of this lawsuit. 
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11. On information and belief, Defendant owns and operates at least certain solar 

energy generation facilities designated as Prairie Fire in Marana, Arizona, and Springerville 

Generating Station in Springerville, Arizona.   

12. Plaintiff is informed and believes that Defendant infringes the ‘201 Patent either 

literally or under the doctrine of equivalents.  Upon information and belief, Defendant has 

infringed and continues to infringe one or more claims of the ‘201 Patent by making, using, 

selling, offering for sale, advertising and/or providing (directly or through intermediaries) a 

remote energy meter system for monitoring an energy generation facility as claimed in the ‘201 

Patent, including, but not limited to, solar and wind energy installations.  Specifically, Defendant 

designs, builds, monitors, and maintains solar power energy generation facilities.  These facilities 

consist of solar photovoltaic panels which produce electrical energy by turning photons of light 

into DC power.  An inverter is then used to convert DC power into AC power.  In addition to 

solar panels and inverters, the energy generation facility also contains meters which measure 

various parameters of energy output.  These measurements are gathered, compiled, and 

processed by computers located at the facility.  These facility computers are further connected to 

remote servers which can be accessed over a remote interface in order to monitor energy 

production at the facility and analyze the data gathered at the solar energy generation facility. 

These activities take place in this district and elsewhere in the United States. 

13. Defendant’s aforesaid activities have been without authority and/or license from 

Plaintiff. 

14. Plaintiff is entitled to recover from Defendant the damages sustained by Plaintiff 

as a result of Defendant’s wrongful acts in an amount subject to proof at trial, which, by law, 
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cannot be less than a reasonable royalty, together with interest and costs as fixed by this Court 

under 35 U.S.C. § 284. 

15. Defendant’s infringement of Plaintiff’s rights under the ‘201 Patent will continue 

to damage Plaintiff, causing irreparable harm for which there is no adequate remedy at law, 

unless enjoined by this Court. 

 

JURY DEMAND 

16. Plaintiff demands a trial by jury on all issues. 

PRAYER FOR RELIEF 

Plaintiff respectfully requests the following relief: 

A. An adjudication that one or more claims of the Patent-in-Suit has been infringed, 

either literally and/or under the doctrine of equivalents, by the Defendant and that 

such infringement is willful; 

B. An award of damages to be paid by Defendant adequate to compensate Plaintiff 

for its past infringement and any continuing or future infringement up until the 

date such judgment is entered, including interest, costs, and disbursements as 

justified under 35 U.S.C. § 284 and, if necessary to adequately compensate 

Plaintiff for Defendant's infringement, an accounting of all infringing sales 

including, but not limited to, those sales not presented at trial; 

C. That, should Defendant’s acts of infringement be found to be willful from the 

time that Defendant became aware of the infringing nature of its actions, the 

Court award treble damages for the period of such willful infringement pursuant 

to 35 U.S.C. § 284. 
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D. A grant of permanent injunction pursuant to 35 U.S.C. § 283, enjoining the 

Defendant from further acts of infringement with respect to the claims of the 

Patent-in-Suit; 

E. That this Court declare this to be an exceptional case and award Plaintiff its 

reasonable attorneys’ fees and costs in accordance with 35 U.S.C. § 285; and, 

F. Any further relief that this Court deems just and proper. 
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Respectfully submitted this 2nd day of January, 2013 

 Attorneys for Plaintiff 
Endeavor Energy, Inc. 

  
 
 
/s/ Matthew David Karnas, Esq. 

 Matthew David Karnas, Esq. 
BELLOVIN & KARNAS, P.C. 
131 East Broadway Blvd. 
Tucson, AZ 85701 
(520) 571-9700 
karnas@bellovinkarnas.com 
 
Jacqueline K. Burt, Pro Hac Vice Anticipated 
James F. McDonough, III, Pro Hac Vice Anticipated 
Dara T. Jeffries, Pro Hac Vice Anticipated 
HENINGER GARRISON DAVIS, LLC 
3621 Vinings Slope, Suite 4320 
Atlanta, Georgia 30339 
Telephone: (404) 996-0861 
Facsimile: (205) 547-5502 
Email: jburt@hgdlawfirm.com 
Email: jmcdonough@hgdlawfirm.com 
Email: djeffries@hgdlawfirm.com 
 
M. Blair Clinton Pro Hac Vice Anticipated 
HENINGER GARRISON DAVIS, LLC 
2224 First Avenue North 
Birmingham, AL 35203 
Telephone: (205) 327-9116 
Facsimile: (205) 326-3332 
Email: bclinton@hgdlawfirm.com 
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EXHIBIT A 

Case 4:13-cv-02396-RCC   Document 18   Filed 01/16/14   Page 8 of 13



Case 4:13-cv-02396-RCC   Document 18   Filed 01/16/14   Page 9 of 13



Case 4:13-cv-02396-RCC   Document 18   Filed 01/16/14   Page 10 of 13



Case 4:13-cv-02396-RCC   Document 18   Filed 01/16/14   Page 11 of 13



Case 4:13-cv-02396-RCC   Document 18   Filed 01/16/14   Page 12 of 13



Case 4:13-cv-02396-RCC   Document 18   Filed 01/16/14   Page 13 of 13


