
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

TYLER DIVISION 
 

COMMONWEALTH SCIENTIFIC AND 
INDUSTRIAL RESEARCH 
ORGANISATION, 
 
Plaintiff, 
 

v. 
 
MEDIATEK INC.; MEDIATEK USA INC.; 
RALINK TECHNOLOGY CORP. (USA); 
RALINK TECHNOLOGY CORP. (TAIWAN); 
REALTEK SEMICONDUCTOR CORP.; 
TEXAS INSTRUMENTS INC.; 
AMAZON.COM, INC.; BARNES & NOBLE, 
INC.; NOKIA CORP.; NOKIA, INC.; 
SAMSUNG ELECTRONICS CO. LTD.; 
SAMSUNG ELECTRONICS AMERICA, 
INC.; and SAMSUNG 
TELECOMMUNICATIONS AMERICA, LLC;  
 
Defendants. 
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COMMONWEALTH SCIENTIFIC AND 
INDUSTRIAL RESEARCH 
ORGANISATION, 
 

Plaintiff, 
 

v. 
 
REAL COMMUNICATIONS, INC.;   
 

Defendant. 
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Plaintiff Commonwealth Scientific and Industrial Research Organisation (“CSIRO” or 

“Plaintiff”) hereby submits this Complaint against Real Communications, Inc. (“Defendant”); 

and states as follows:  

THE PARTIES 

1. CSIRO is one of the largest and most diverse scientific research institutions in the 

world, and has a principal place of business at Limestone Avenue, Campbell ACT 2612, 

Australia. 

2. CSIRO is informed and believes, and on that basis alleges, that Defendant Real 

Communications, Inc. is a corporation organized and existing under the laws of California, 

having a principal place of business at 2870 Zanker Road, Suite 110, San Jose, CA 95134. 

JURISDICTION AND VENUE 

3. The court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and 

1338(a) because this action arises under the patent laws of the United States, 35 U.S.C. §§ 1 et 

seq.  Venue is proper in this federal district pursuant to 28 U.S.C. §§ 1391(b)-(c) and 1400(b) in 

that Defendant has done business in this District, has committed and/or induced acts of 

infringement in this District, and/or continues to commit and/or induce acts of infringement in 

this District, entitling CSIRO to relief. 

INFRINGEMENT OF U.S. PATENT NO. 5,487,069 

4. On January 23, 1996, United States Patent No. 5,487,069 (the “’069 Patent”) was 

duly and legally issued for inventions entitled “Wireless LAN.”  CSIRO holds all rights and 

interest in the ’069 Patent.  A true and correct copy of the ’069 Patent is attached hereto as 

Exhibit A. 
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5. On March 15, 2011, the PTO issued an Ex Parte Reexamination Certificate.  In 

the Certificate the PTO deemed patentable without amendment all of the existing claims of the 

’069 Patent which are asserted by CSIRO in this matter while also deeming patentable new 

Claims 73-152.  A true and correct copy of the March 15, 2011 Ex Parte Reexamination 

Certificate is attached hereto as Exhibit B. 

6. On July 3, 2012, the PTO issued an Ex Parte Reexamination Certificate.  In that 

Certificate the PTO confirmed the patentability of new claims and all of the claims allowed by 

the March 15, 2011 Ex Parte Reexamination Certificate which are asserted by CSIRO in this 

matter, while also deeming patentable new Claims 153-158 and deeming claims 64 and 68 

patentable as amended.  A true and correct copy of the July 3, 2012 Ex Parte Reexamination 

Certificate is attached hereto as Exhibit C. 

7. Upon information and belief, Defendant has directly infringed and/or induced the 

infringement of the ’069 Patent, including both the original claims and the new claims allowed in 

the reexamined patent, and continues to do so. 

8. Upon information and belief, Defendant has infringed directly and indirectly and 

continues to infringe directly and indirectly the ’069 Patent.  Defendant infringes the ’069 Patent 

through the manufacture, use, sale, or offer for sale within the United States or the importation 

into the United States of products which are operable according to the Institute of Electrical and 

Electronics Engineers (“IEEE”) 802.11a, g, n, draft n, draft ac and/or ac standards.  The accused 

products do not include products which are licensed pursuant to the terms of a valid ’069 Patent 

license agreement.  Defendant is liable for infringement of the ’069 Patent pursuant to 35 U.S.C. 

§ 271. 
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9. Upon information and belief, Defendant indirectly infringes one or more claims of 

the ’069 Patent by active inducement under 35 U.S.C. § 271(b).  Defendant has induced, caused, 

urged, encouraged, aided and abetted its direct and indirect customers to make, use, sell, offer for 

sale and/or import products which are operable according to the 802.11a, g, n, draft n, draft ac 

and/or ac standards and thereby infringe the ’069 Patent.  Defendant has done so by acts 

including but not limited to selling integrated circuit (IC) chips to its direct and indirect 

customers intending that the IC chips be used to make products which are operable according to 

the 802.11a, g, n, draft n, draft ac and/or ac standards; marketing the infringing capabilities of 

such products; and providing instructions, designs, schematics, testing, components, technical 

support, and/or marketing support for such products.  Such conduct by Defendant was intended 

to and actually resulted in direct infringement, including the making, using, selling, offering for 

sale and/or importation of infringing products in the United States. 

10. To the extent required, CSIRO has complied with 35 U.S.C. § 287(a). CSIRO has 

never sold a product in the United States and is therefore not required itself to mark products. 

CSIRO has made reasonable efforts to ensure its third-party licensees comply with the marking 

requirement. As alleged below, Defendant received actual notice of the ’069 patent. 

11. Upon information and belief, Defendant actually knew of, or was willfully blind 

to, the existence of the ’069 Patent no later than September 2007.     

12. The acts of infringement by Defendant have caused damage to CSIRO and 

CSIRO is entitled to recover from Defendant the damages sustained by CSIRO as a result of 

Defendant’s wrongful acts in an amount subject to proof at trial.  The infringement of CSIRO’s 

exclusive rights under the ’069 Patent by Defendant has damaged and will continue to damage 

CSIRO. 
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13. Upon information and belief, Defendant has knowledge of its infringement of the 

’069 Patent, yet Defendant continues to infringe said patent. The infringement of the ’069 Patent 

by Defendant is willful and deliberate, and with full knowledge of the patent, entitling CSIRO to 

increased damages under 35 U.S.C. § 284 and to attorneys’ fees and costs incurred in 

prosecuting this action under 35 U.S.C. § 285. 

JURY DEMAND 

14. CSIRO hereby demands a trial by jury on all issues. 

PRAYER FOR RELIEF 

WHEREFORE, CSIRO requests entry of judgment in its favor and against Defendant as 

follows: 

a. A declaration that Defendant has infringed and is infringing the ’069 Patent; 

b. An award of damages to CSIRO arising out of the infringement of the ’069 Patent 

by Defendant, including enhanced damages pursuant to 35 U.S.C. § 284, together with 

prejudgment and post-judgment interest, in an amount according to proof; 

c. An award of attorneys’ fees pursuant to 35 U.S.C. § 285 or as otherwise permitted 

by law; and, 

d. Granting CSIRO its costs and further relief as the Court may deem just and 

proper. 
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Dated: January 23, 2014   Respectfully submitted, 

 /s/ Michael Ng    
James M. Wagstaffe (CA Bar No. 95535) 
Michael Ng (CA Bar No. 237915) 
Daniel A. Zaheer (CA Bar No. 237118) 
Patricia L. Peden (CA Bar No. 206440) 
KERR & WAGSTAFFE LLP 
100 Spear Street, Suite 1800 
San Francisco, CA 94105 
Telephone: (415) 371-8500 
Facsimile: (415) 371-0500 
E-mail: wagstaffe@kerrwagstaffe.com 
E-mail: mng@kerrwagstaffe.com 
E-mail: zaheer@kerrwagstaffe.com 
E-mail: peden@kerrwagstaffe.com 
 
S. Calvin Capshaw (TX Bar No. 03783900) 
Elizabeth L. DeRieux (TX Bar No. 05770585) 
D. Jeffrey Rambin (TX Bar No. 00791478) 
CapshawDeRieux, LLP 
114 E. Commerce Ave. 
Gladewater, Texas 75647 
Telephone: 903-236-9800 
Facsimile: 903-236-8787 
E-mail: ccapshaw@capshawlaw.com 
E-mail: ederieux@capshawlaw.com 
E-mail: jrambin@capshawlaw.com 

 
Michael F. Heim (State Bar No. 09380923) 
Miranda Y. Jones (State Bar No. 24065519) 
Nathan J. Davis (State Bar No. 24065122) 
HEIM, PAYNE & CHORUSH, LLP 
600 Travis Street, Suite 6710 
Houston, Texas 77002-2912 
Telephone: (713) 221-2000 
Facsimile: (713) 221 -2021 
E-Mail: mheim@hpcllp.com 
E-Mail: mjones@hpcllp.com 
E-Mail: ndavis@hpcllp.com 
 
 
ATTORNEYS FOR PLAINTIFF 
COMMONWEALTH SCIENTIFIC AND 
INDUSTRIAL RESEARCH ORGANISATION 
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CERTIFICATE OF SERVICE 

I hereby certify that counsel of record who are deemed to have consented to electronic 

service are being served this January 23, 2014 with a copy of this document via the Court’s 

CM/ECF System per Local Rule CV-5(a)(3).  Any other counsel of record will be served by 

electronic mail, facsimile transmission and/or first class mail on this same date. 

 
 /s/ Michael Ng   
Michael Ng 
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