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Def.-ndlanl:s .

Street, '[.hz 'it 1K : , ]Pl , acentia„ 'C :alifiannia „ '92;8'l iD .

,A,M .E Fir+E"Ar1 PANEL
COR pOrATIC)N ,

Plaint Iii :

vs.

{Ci]EPSE; HIL:Handl VEFZ'TF:;x: I.C' D,

FILED [PI al"Mcs

MA R
%PUd,ES t~ 9l~f~fE=iJ , I1 IetIC .l3yr. ,1ya~~~~~~

slepu+ ycxEftjs

VF 1R.ll~f ~F., ll COMPLAINT FOP, T)AL i1 ~LA LIG~]F,~~ A~»fID~F.; 1~ ~ 1JI'1_~~~3Ll E~ ]R : l r_i_l [ ] E', l:--- ---- ---- ----------- ---------------------

Plaintiff American Panel C'o tpol <<t. i lon l ("YO(;") files this, Ciampla' in1: agai ri s t.

De :FEmidarits Gene Huh ] LC: iCI, Inc. ("Vettex,"' ), a s 1 cill lDvv, s „

JPA,]R.'1[' f F'~,LJUF~'[ ;S'f)i ~C:_f It) I!d AND VENUE

1 .

Pl aintiil'A]?C', is a Georgia corporation with its principal place of busiiticss in

F'ors ,}rth C;aunty, (leor gia .

Defendant Vertex is a Cal ' if;orriia~ c,0 ;9)Uati i ozi W ii th its prin cipal placle of

business, hi Placentia, C ali fana i a. '4'E, i-te,'s registered agent for, service ofproces ."',

Gene fiuhi , may be served with summons arid i.omjpla' iii1: at 6(10 South JeMr,s c n
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.3 .

De fenckulat Huli is .a {C'a l ifonaha resident. He may be., <served mrit'h summons

an d complaint at: 600 South Jefierson Street, Llnii t ]K :, P lacent ;i-4t, +CM i Fomhi,,'92 ', F,70 .

4.

lms cSub'jecL matter jUt•isdictioYi over this iic,l,iori pursuant to 2 8

U„ i„( ',q . F § 1 ;331 end 1 ;33 8, an d ]`i 1J' .S .C. ~§ 11 2 ll„ in that thi s -iction irises in pairl:

u nder Section Q13I,a ;l of ` the ]:.a ririmri Act„ 15 iJ . .3 .C. § 1 1 25(a). This Court i lso h ays,

j ur ii s , clic: ti on over this -action pursuant - to :z8 LJ „i.,C . § 1332 in that fl 1e. parties W e!

diverse ~and the mrniaunt iin c:on'trowe;rsy is greater than $75,000 . '3N : ; Court further

h a,s, s ia p,p 2e,rrienLi'l Jurisdiction cwE,r Plaintiff's suite law claims pursumil. to :28,

CJ„S . (3. § 1.367 because these claims are : so related I .ci F ']at intifl's pate,nt claims -and',

el4,1iins, undE:c the ]Laribarri Act that they form part of ' I :1h E, sa,rne, ease or c ;ontrovemy„

5.

This Court ;has personal jurisdiction o ver Defendants Vertex and Fluh

because thicy do business in Georgia, and faire contacts with Gderc»rgiizi through iliat :

l business . Defenclalzt :F[ulh, individually and as 2L of I}~~fend'.a~ r i t.

Venl ex, bs traveled to +Gie(> >rI ;' ia Qn Multiple occasions to do business with A]PC,,

Flight Display ;i;yst~.~7~s, and 'l~la lr ia i rial C'a :> li Register Company.
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'V 'e1n.111! is, ap ~X>rtrpiia ,te ii ri this d istrieL' pursuant to 2$ tJ „i .,C . § K.;9I because EL

substantial apart of ithe events or onnissions giving rise to Plaintiil's C ;om;pla'imt

c f c: c;UnT'd in la i iis di ,sft, ict.

7 .

AF'C provides high performance flit . pa. r iE,l mod' iiles, including l i qui d crystal

d L isp la;ys, for customers to various im1maries .

I)efent!<<illt Verl ;eac is a nnamii ;<«;1urer and veinclor cft'idisp'Iay,s .. According to it.s

v~ ~~ lbsi~.̀e: , "Vertex LCD Inc. 'provid'es total 'I'~ ~'T I. ~ C'l~~ solutions including, l Hf i~ ;h-~

bright ' TT'T' I,+C'D's (using air Opitical 13oridi iig of Touch

Sc: retTs :;l'(3Dv'e ;r +Cilass, Anti-reflective Coat ii ry g, s ,, NVIS ct pm~p<il:ible LC'. ]Ci's and

Rugugged Rugged :L(~C) '` ,~ : fi~ r indoor and oultdoor aFq)1licati o,ns . With two m anuila c . turin g,

facilities con 'veriientl;y located i t1 the tJi~il :e~d States wad the Far ]past;, each with

expen enginevring; teams, Vertex LCD l;n c . . , provides its c ras'tc»" rzt :r;; Nv i ltl i :>E:aml ess,

service from design o nnanui:a c ; t uire 'to oil-tinle deli vely , "

9 ..

A'P'(: was fonmf,d oi1October 10, ?iDO , Ei .
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111) .

I.D ri January 29, '2O07' , APC' purc;haseNj solme o i"tl h e a,sS1!atS Of"Ame-ricari Panel

Corpcrriatim, <<n Arizona iC'oiporaticiri . This ftsset purchase included the assignment

oi" Amer ii c; ail ]Panxr l CV1x)rati ott„ art Arizona C'oq>Dr,atic l ri ''!, rights ii ri any contracts

Nvith I)efenc[<uzt Ve ;rlvx and in any disputes a~;,ai~l .;~. ~){:ft:~~~dar,~ts'V'e~rfex . and Rah .

Lojng 'T'ezYn Purchase and Supr'1X_A~ ;,:j rcqrrient

11 .

Ori August , 2005, Defen icl<in it Vertex, A F'C, 130E; Hyclis 'T'e- c :h .nal og ;y Ca.,

I,lC ci , ("RC}]E Hyclis") and B01: l E=~yd i ; > ,A,MeTk a, Inc. entered into a Long Teinxi

Purchase & . Supply A € ;ITTIrW-111 t (,« L,TP'&SA ' '').

]L 1. . .

Th e purpose oaf the I.:T 'RSA was to, facilitate the trainsact iims between ]BO:

Iiyc lis 'T 'e ' C: ~'ll1iD I lJ,gy , C; i) , , ]Ltd . and 130E H;yd Lis A .rnericm, Inc., from whom D efenxlaj xt

Vertex guaranteed ic) purchase certain p ro,cluct s,. lr i iturn „ A1 '+6C. J uarameedl 1 :c)

purchase. certain products from C)e : fE:ilda .rit ' V'e iitex: .

1 :3 . .

The specifically iidhniti fi e,d the Madf:ls, 1040, :> 10 0i VCi .A,, 1000 anA

1 2810 as "p rocjucU" ccovered b ;y the L IRS)A,

1 4.

~i, ~iC't IC1I1 9 Ci f' 1thi. I:1 'F';~~~ is entitled ~ar~i fidf e: rlt.ial ii ty, '"
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• 5 ,

5 . .

.~ection 9. : 1 c)f Ithe LT]PSA specifically prow;i ci +n that In ] eit laer party sliall

disclose 11he Cmiiadent .ia! l rd'Orrnatiom to any third party and use such (:Onfidentiall

In#'armati oii i ;o z• any purpose whatsoever other than that 1'iereof; during the te-nrri c>i"

Chi .; and for three (3) years I :fiE .re:alfter. Corifirdentia'l Irdbrrnation medl

herein means any' 81111 all i nlorrnati ia :n c[iscl iosedL b;y the disclosing party to, thic

receivi ng, party (, partiie .~), whidi, if' d iisct oss erd inn tangible IForm, is marked as

"(:Onfi+~enti~~l l '"' o~r'`]Pr~o~~ ri ~ ~t<~~~~" c~i• v~rl~ic ~l7, i ~ f cliscl ~~sed in tangible :fo inxi, ii s , ii~ ~entil:ied~

as co irilid enti , al at the 'tirne oa f' initial ci ii sc; la ~s iLl re , and summarized in initing to the

,g par~y (partic: ; ;1 vvi i ffi in thirty (30) clays Ml er such initialreceivin

1 6) .

"Three I ; :S ;F years flicrE:a ; Fi er" imeans August 5 , .2 1OCifs .

I i' .

A1 dLoug ,ti the UfP'S,A, governed the ;general rellatim s Hp between the parfies

tea the ]L '1TSA, Deterid,3nt 'V'e rtex and APC` were fro enter into separate contracts,,

purchase w-cle s •s,, for -the. individual i di,sp la;ys .
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Model No. 1 l OOCLL) i i-s lnr arAmfodl 'I NO. 1280 12-i-smlu

1 13 . .

Ori August :l ;B, 20 05 A1'+2' and L) efinlda .rit Vertex entered hi-to a contract,

Purchase Order 10691 .

19' .

Purchase Order 10691 was i:or the rioii -recna n-irig E,1zgi tleeri i lg ("WlUE.") ibr

the rrl ode11 No. 1000 display and die NItE. for the Model No. ll ;Z$CI display. The

NF;I:. for these displays included the erigisieeriirzg of the product as wF:fl as working,

prototypE,s .

2{) . .

AF'C ordered ittie-NICE, fo;r they Mo i cIe 1 No. 1 00{7 ta i 'be used iii the y Et : l - ]3 ,and Fk

5 2

~'.1l . .

AF'C ordered the I'JA:I fair the Mo del No . 12;811 to be used in s i.riE, B-2.

plat fixnxi .

.,, .~
Z.g .

dlr i c ; l ui c3ed iri Purchase Order ! 91 was the 10.0" iai5oria 1 :E; rilhancecl Siri g1l e;

F3 ,xnk ., Line i»n Glass (LC?C-3), h CC1o C]pE7Cll1 s, Silicon Advanced Ultra Friinge Field

(pL l Uf-117S) A1ML,CD with Hil;'h Fluid, Patt ern ed C`ulurnrM

Spac-{e rs,, Integral H eeter &z. Therm,a l Sensor (A .PC' FIN 2C1 00 i260-00•- e i1)01} ' I'e c : }m i c .a11
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Spelcificailm ("Mocic l No.. : I +DO0 'F'echn iic :~i 1 Each page of the

Model No . 1000 "['echiiic :a ll Specification is irmirkeld "Aime-ricar ri Panel C'b tpor~<it. i loni

Company Proprictar,y .""

2;-3 .

AISO inrlu dleci ir1 Purchase O rdu ]10691 1 'mas the 111,0" Diagonal LCD

Asscirnbly,. 'T1 i ii s, lO.C i '", Dhagoria l LCT) Assunbly, pprovides that the "I :(l)oc,iamc .nt i s

eorilidemt . i .al and ,proprieuiry wild is the property of the- Anner:ic : ,-m ;Pa.nc l

C'omor,aticrn ,. It is not to ble disclosed to any 1m, rly, reproduce-id or used iin any

m,ann ie., r 'w iithc iut ;prior ,v vr ii tti,., n consent of said complaxiy .,"'

24.

Included in ~ F'Lirc ;hxsi . Order 10691 wits the 12 .8" : C) i1 2 igo ina1 E-ntiwicod Single

Bmik , ]Line can ~Ci llats,s (I.C)(3), ,A,sri0 i1ahOuIs , :)'ii li Clon[ jk&r,-ir1cedL 1Jltr~t Fringe Field

Svvitc . riir ig (AtJ- :FF';3 ;) Alv[]L C", 1 C1 with High 'T'exnpei ztuxe Fluid, Patterned Column

1 [nte-1 ; 1,a1 'Tlte-m<<<1 Sensor (AP '(, IRN '1280][216-100-600) Technical

Specific:,-at iori ("Model I'1o l . 1280 '1'~:~~lh ni ~cal S ipE,cii ticat ii cm '")„ Each pa ge! of thic

NZ1odleI No . ] .? 810 'T'cc;hnicla'l CSpe-iciificalion is rnark:cA "Arne,rii ~;an Nine! (;orporatiori

I ; : ctir ip,m;y ]Pwp l ri l.-Ua 1~r," p

'25 .

Also ;lIll -1 ;l till l ed ire ;Pui rcr<<i:>c C)rdkir 1Cffi!al wa~s, 1 :h E; 12:.8„' Diagonal LCD

1Asse -rnbly. This :12.3"Diagonal l11CD As,s e, rtilal y pro-vi{J es lauit the "[djoc umtriL is
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cari fi d erit .i al and :praFtrieta~~~ and is the property of the Ame riicail Panel

CA)m{orati lon ., It is not to be disclosed to any pa, rl :}', reproduced cir used in any

manine r''without: prior vYr ii ttc. n consent c)f said, co nnpariy.,"

26.

Also included 'hl Purchase Order 106091 were the Amer ii c ;ta yi Panel

+C'(m)oratiori General Terms and Cairidiitiims I ;"APC' '1'eiTns and Con{ditia~r<< ;",I .

27.

Sfe c,l:ior, t 1 2 (if the ARC TEM-Ms, and (,1M clitiO ins, entitled iJs~~ oaf-3u~~f~~'s C1 ~~1 :~~,

states hi part that "'[si ]el'[er shall riot repiro,duce, use car disclose wi;y d,xt<3„ d es igns, oar

Other :izi : Fc> >nrMli lM bE, lctYi llin ;g tip or supplied by or can blebal f af Buyer, cxcept as

ineees ,sa.ry, in the perffirnnanev, of orders ffi c• B uyer. Upon Blayer's request, such

dat-a, designs, or other inf0lTnati4xn, and all,( copies t11er .-of shall be returned W

Buye r. Buyer shall, be cio nsii cl E : i-C-d the "pE.rsoli for whom the m3 rk was prep,z,red„

; fo ur the pU ij)0s le •of I3,Uth Ors' hip ii ri any ~coFl3l• • rightable work cireateci by Selleir wilder

this {order . . ,, ,'

,2$ .

St- c : tiOn i I5~ of'ai E ; AFc. 'T 'erm s and C'miditio, ris , entitled Tcic>ling`ani cl A~1'~~teri ;~ll ,

ates iii part that "` ,[I-Ti tle W, C'Uld 11111! 1- igIit, Of h7' uricci iiat e po.;sess i o ri of, all tooling

and ,malr erial fi,G rriished by Buyer to Se ller shall remain in Buyer-"
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29.

S~ c c•.laori 29 af ithw- )kFc 'T'erns and 1:'CIIld ll . l ons , Emi titi Eud 'f {enm iirial :ior i, prcMides

that "'F3uye,r may terminate work undu 1ttiiis, order in whole car in pant by written or

;f< ics ii rnil E: notice ito 'Sc ;lkr."

3 OM .

C}in August ~!:i„ 2CIO:i ~~F~~ mire 1~rar~s~fe~rred ;$7~~0„[IO~~ .Oi) 1.u Vertex fbr 5017'o of

dic I'JF:IE ]PriDdLu:iiOnl of'1Vi la del ]q'ct . '1 ;28'{I and Modeal No . 1.000 .

:31 .

lm February :? {O0Fi, an additional S3715,000.00 was wired tiD Vcn. e r x, and an

;Idditicinall S :375,0 C i0.CE0 was paid to 'V 'ertex . via c,hi{ .clk ti) satiis fY Piardhase Order

1 0691 .

:32 .

'Wcnle~ r; Chilled toy de-velo p, tie, Model N3. 1 2 80 and fitil eld to, deliver any

proltoi .̀ypeas oif' tlhe Model ]\lcy . 1 2 80 to .A, 1 '{C: .

3 .3 .

'WE1 i -te~; represented W .A . 1 ?~C; that iit had fin~aliz : e ~d the r~R;l~ far the Model No, .

'1000 .

'Ilit, Model No . 10010 prototype l E:liveredl to AP'{: idid not meet tt i E~ Model

Nci . : l 0O(I Teclhni lcal ;ip leci : fi caitiim.
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,35.

Vertex rept •e rs, ent.ed to APC that it would fix they problems with the prototype,

, andl accepte~ cl purchase- orders fQr the, Mctc3c l L ' rdo. 1{y0i) Displa;y .

. 3 6 .

Purchase Order 12 889 provides that "Vertex ~ancl 13C}E; fire, liable for the

]N11001) being ; fully spec compliant 49,,. ag1rce- that pl ac,cinen t: of the F'.t} . does rict

C{onStil: ut e! approval of 1:hf, de ;siiI;n." "101000" i-C-i;crs to the- ;hloclcl No. 1000 and

ire : fE. rs to Purchase Order 12 1 389.

37' .

N11-C-1113C Order 1 2',889 further provides that "'hrtuM .&. 13C );E', agree to fix ,the

design alt no cost to APC if ~ , F'~~` finds that the r ~~r~u:ll is rio~1-~~~Qnrpl ii ~~i~r ."

3 8 .

C)m August '22, 2,006 ~4. P~ 4' t~ ~an ,s ~fE :iz- e~ c[ $1110,i~OC~ .OC' to Vertex as a proi3~actio~n

Modea l No . ]', O iD 0 pursuant to Purchase (Dr&- r 12889 .

:39.

Vclr1:v; (lie[ no t, provide any Model No . 1000 Displays to Ell Purchase: Order

128 f i !a. Despite. :n uirnuaus efforts to obtain correcteid M cocicll No. 1000 displays

from Vertex or receive a jx- i;umd of the 3 ; ll l) 10 ,0 00.100 pa id l fir 1.1w elisplays, its of the

,htc c>iE th is filing; Vi!irl.ex has ai kcl to provi ide iithier.
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Model 'No., 2 1 50 1) i:E21,ry

40.

Purchase Order 1 186?! was four the NRE 4) f' ffie Model Tea . : 1S 0 elisplay, anal

was to include the developnaent and oleli ,veqr al ' S0 protcq;pes .

4 lE , .

AF'C'. Ordered the NRE for I :l iE,- Model No . ,? I SCI to be used in the; Joint ;atrik :e:

Figlit.e r ] Prog;ra .rn .

42.

Purchase Order I1863 included "21 .5" Diagonal Enhanced Single ]3a,rd-,,

Line on Glass (LOG), A rnorpriaUS Silicon LS-11"S' Ard.ELC ,']Ci v v it. fi Hig'h 'T'ernpCrMuire

fluid, Patterned Column Sc Low Dexisit,y Fsa ',II Spacer;,, Integral Thermal

S ensor &, ]EAAI Shield {AF'C' PN 2 ' i :SO 0 11 26- {00-G~ (I(}) Technical :ipeci :fic :a tio n

("'Model r1 ID . 1 50 Technical Specification") . ]Ea.c .ri page {of ilhe Model No . 1?80

'T'echnical (Specification is marked "A rneriran Panel {;onporat 'ion Company

Proprietary .

43 .

Also included iiry Order 11863 was 1 :ric 121 .5" Diagonal, Split

Screen, 2560 'X6 ] 0 'l_4 Display 11;s,3eimb1y„ This assembly provides fliat the

"bi;]o curnent is c.u;nfide,ntiia l and proprietary and .i ss thie properly of the American
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Ya»e I (:~orporatio>n . I ii is not to be disclosed to any party, reproduced or used in, any

manner without prior written { cori.,en 1: ~of said cornpzury:'

44 .

On February A28,, 2006 A.PC." trdmi:slFerTecl $1 200„000.00 1 :0 Vertex for

Purchase Order I 1 863 .

4f; .

VertC..K faHed ito develop the Mocl E;1 Nu. ^41 1150 arid failed to deliver any

Prototypes of't .rte Model r1ID .1! 11 :S0 to AP'C'.

4,60 .

On[ S t.p te.-iriber 8 , 2006 the Defense Federal A rc l ifis itiim :R:e €,ulat ioris were

revised to lisr i it a supplier that ii s , pan of the canilmerdal base. of the People's

Republic. of C,lz 'iila from providing ;ny ' itern on i the United S) tates Mumitians List.

47.

AP'(. ' :3 '['echrli c.a l Assistance Agreement applicaltiorm for, products in

Purchase ordem> ; E 069 ll, 12889 and I1 8fi :3 were thus denied lbecause 13C}E Hyclis

mas at 1:ha1: tune imore thari 5 O!% CI1NT'lecj bY the P'eople"s, Rep ublic of C; l z'i«a„

48.

C:onseclueti tl}', and ,prii7 , r to'C)e :fE,rndan it Vertex fi lling Purchase Orders ] 1 1 169 1 1 . ,

12',88!9 an i cl 11 1 8621 on February~ 7, 2007 1A .PC' c;arice ;lled these purchase orders in
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4ct .

On . JuxiE, 7, 2007 A]PC; sent c;oiTCspoizdmc;e to, Defei nd'asit.s Vertex and Huh

requesting aui arc ,ountii rig af the $2.8 mullion sent to Vertex to develop and

manufacture the. products in 1P urcr<<i :m, Orders 1. 0591, :128 89 a crid l L 1 86 ,? 1 .

50.

I)efendla r>>:s, did nix provide an a,cx : c}unt iing WALK.' despite the recluest .

51 .

On December 4, 2007 AAP'("scint correspondence w Defcndarits; Vertex arid

Hub demanding nMum of the S :Z.8 million ,sent to Vertex to clE,veN)p and

manu ifac ;ture the products in Pu reYaSe. Orders 1069 1, :128 8 9 and 1.1863.

52.

In resporis e r , pan lanuary 7, :ZO07 Defenclzu 11l. H uh met with William R„ I)unxi,

'President c) f APIC , :,III pC,NSO,n and informed h im that. Vertex had used sc itnt- c o i' t lhe

irrumey AT'C had givan tco NrCIC-m ; to purchase a la1rI;l.- Iqu.allt.it,~ Of 10.4" displays

from F30 1 -3- ]H[yd is, i For resal e „

53 .

A:Pt: has learned that :C>e, FE,ndant Vertex is ;se;l li ,ng; the ]0„4" displays

purchased with rncmf,;y W I inncivative: Solutions and Support, h1c .
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54 , .

l' rmova,t ive S olut ii cm ; 5 and :3uppo,n, f ru,. was a longtime CUMCIM,CTOf API""! and

one of the products ARC sold to Innovative S0fiatiori :> and Support, Inc . wtas the

10.4" display .

5 .`i .

AF ' C.' has also learned that T)efm d'ai r i t : Vertex i s in il is c;tas :>icrns with Cletiem-al

I7;ymanics ]Lard S;ys ItE:MS, ][ii C., also a ilc»ngt 'inne c ustomer of AF'C, toy sell

the I ~ O . 14" dkj)hl~I :> FRI rc .h,MCd with A.PC" s Irto 11ey.

5Ei .

I7efentl auwt Vertex has misapprqviated the m0nies AF'C. gave to it fcir

d'ev E :l '.opmenit and prodixct i ori of certain ,proCluet s, , andl WW'd it fb r the purchase c o i'

goods it has sold and intends 1:o sel l t i:) , A , F'C" s customers to make a vvinffa ll profit .

5, 0" 1) i ~,U) 11 ELy

5i' .

On JUl ;y, 5 , ;200.i Plaintiff anid I)e fi:n dasit entered intO a coraract, Purchase

Order 104 .52. .

5&

Purchase Order 10452, was .four the; I'JME oaf thlD Model No . 5OiD- I2CI-52••700

display (" :S .U"' Etisplay„') and was to include the d e;vel Gp7lE:nt and idel ivar~ c)f I 10

pr lot0 t;y;pes .
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`i9 .

Purchase! Ordle-r ]1 0 45.2 was also far the tooling to accompany the 5.Cf'''

I)i .>pkay„ inel iudi ing; the " :5"' VGJ A Metal ca,se ~, irijec; tiixn imo lded iiriteITU'll pl 'as'tic , tlll;~;,

light g1f i de-, optical ifi~ ~m:~~'clif~user{ ( :~ ;I/'ref l E~c:t .cir(s), white LED back:li ;gh it providing >

Or, C."qUl1 I :c> (100 n i t white l1unlin2ru .c through the ; L,CH}., L.E-D FPt', . '"

600 .

Purchase ~Order 10452. included " .5 .0'" TrIMISlIriissive :Mic-iro• -R.ell cicto r ('17MR)

VGA (64(1 x RC-313 .K 11 80) ,ALlVi1L(:G with. Patterned Column Spacers (,4.P i C' FIN ,500 ..

'I'cc,11nical Spe-ici lficatian, Rev i sim 6, 91 August 2005", ("5; .0"

Te-ell1nica! Ela c.l 'i pa l;e~ ci1' 1:h E, 5 .0" '['echxiica rl Specific;ati{M i iS

17 ' ]1Ckedl "American Panel C:OI'PoTat lO][i Company P.ropri( .%1 .RT3F.

61 l. .

Also included ir,l Purchase Ord er 104 'x .`> :? was tf1C `i" I.C 17IASSY, TMR 11tiA,

v+rl'i ic , li provides i .ti ca t. the; "j' rl]o c:urwmt is r.anfide-int iia l arid jpmpriclail~ and is the!

property ' of' tfi f " Amearii c;mn Panel I: cf rpcn-ati{cm . It is gnat tco bc disclosed ito any parity,

re-,prioduc : E,d or usrcl i ,n any mari ner without prior written a nsmt of sai d company,,"'lo

612! .

Also in c ;lucl e-d in Purchase Order : E 04 5?. vas the 5 ,0 '", LHA(it}N,A, I., CHIP (21114,

GLASS (C;+CI(~) .A L 1Vi ]L ( :iCl, which provides that the "[djocurnerit is c:o~lfi clE ,n ~t i al ~i~n dd

iPropri~~ta~~i and is the ~pr~~p~e~rt ;y of ir~E~ An~ier;ic,<~n Panel {Ccn~~axr;~~~io~ri . It i:~ riot too The
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disclosed to any pail}', reproduced or usecd in any manner without prior written

consent of'said company."

63.

Also included in, PuiY-cf<<isf : Order ]IA452 was the AP(: Terns and ("llonclitioins .

64.

e c,1: io ir i 1 5 a l' the AF'C1' ' T'e.' rTns and C;ondi t i o ris proi rii ctf, :> that " [i]f this order isS5

- a:fi r tooling, interest in and title to such tooling shall b+.. ;vernied b; yy 1 h , .x o 'il J

and K se riies c ,omditio l rts . . . , AL ll such, tooling Ordered and such tooling and material

furnished by Buyer Shall The used Isolely, in the performance ol"work, ordered 1)y

Buyer."

65 .

Section J p irolvidl ers, that J[ t]ide to tooling shall vest i nn the Buyer upoiri

i .om;ple'ticrri and accepta.ru;e by Buyer, Buyer's name shall ]be added to the

plerma lneni itle- z> >r ificlati ori." '

66,

Se .'c:dM :K: does riot: apply, to the tooling al : issue in, this case .

67.

~C>>i July ~!0„ 21005 ,,l' +C; 1:ra~ri.~ fe ~rred', ~6 :SO,iD0CI .01 Cl 1:0 : C1 f.ifE~n ~dan ~t Vertex for

Purchase Order 11 0 452, and ori 1'so lveiriber 10, 2005 APiC; trarisferred $50,000.00 to

Deferida , nt lJert l::K 1501- F 'urc : 11,W-30. Order 1 + D4 52.
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68 .

The iloialin~ ; ,, sFrec,ifi~~ ~~'ticiri :> and assembly are required to produce the 5 .0"

]C l isptay . Only AP'(: is entitled to the tooling, specifications, and asse-iri bl}' f or the

:5 . t}"' Display, and therefDre is the on ly company which can, produce or orider

production Of the 5 . +0" ]Ctisplay.

+59 .

~C1» or around C-lk .taber 4 , 200 7 William R. ]Clunn, President of' A1'C: met with

o#' 1sCM: Hydi : ; in Khcrea , , who 'in :Fo]nri e.d Mr. T}unri that they were,

contis»uiil ;g to fill orders 1 cir the 5 .0" Display 1"cir Def.-,ndL airll: Vertex, despite AP'C'

having placed i nO Orders i:or the. a .{)" Display Iv ith Iaefencl<ult Ve,rl :e ac .

70.

;CfE :iren dant Vertex, without ptrnnissicin, has beerk selling the 5 .0"'

Display to GULLS .

7 1 .

On Dec: E :nribe,r 4„ "! I}07, counsel for A]Pt; demanded that. Def~indla rit. Vertex

return the tooling, for 1fie display and ce ase &nd '. { desist selling the ,5 .0"Display.

As, O f ihIC' filing Of ' this'V'e~rifiied Complaint, DeiFf ;ndant'V'ertex has rel:tised t ai {d o so .
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BIREaICIIEs; oFc{cONTRACTS

72 .

AI"(: Lncorpcira ites by re i:e~rerire- th e a1 1I e'€ ;at iorls c .anta'iti Cid inn par•a€;raplas l

through 72 of this Verified Complaint as i ,Fset fcirth fully, herein .

73.

On or, about August ;[ 1 6, 1001-5 , A'PC; and Defbndant Vertex entered into a

contract designated P urchase Order 10619 1 . This contract was fo ur the development

,andd m,anu ifac:ture o f they Motlel 10(10 dis p lay, and the Mod el ; l ; z$0 display.

' 74 .

All c orulit. ions, pz•ec:ede ;nt ito Al' +C : 's eriicfrc,etn ~ er rii: of Purchase Order 10691

have been satisfied l or perflorm,ec[ .

75.

C)eFeliidarit Vertex breached Purchase Order 10691 by failing to d eliver a

Model No . 1000 Display prototype that complied with the Mod el No. 1000

'r 'er} i nii c; <il 'sFre c ; ificatica i .

76.

:C>E . irE;n 1dant 'V'enex, breached Purchase Ord er ' 1 06,9 1 1 by fla il h1g to develo,p die.

Mod e l No. 12 8 0 a .r l ci failing tio de fi `rer any prototypes o f '1the. Model No. 1280i.
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7' i' .

{)n , or 4ibolut Aq~ust :22, 2006) ,AL l? C", arid D ~ef~nd lairil: Vertex entered nto a.

contract de-;;ilgn;3teci Pijrc ;hase Order 12889. 'I1iiis contract was far they prodluc,l :iori o#`

th,[! Model No . 10010 Display.

78.

All c:omJ i t io i ris. pic c, e-dient to .AXiC .̀' s c rifiorc;ci r, i eizlr of Purc ha.se~ {)rider 1 28:3'9

'have bcen satisfied or pe-rifor ried ,

79.

I}lefi~md ari t, Verl :c ac birE:aclhedf l'uirc;has ,e Order l :r8 89 by fai il iing, to deliver the

Maidd No. 1000 Displays ordered .

80i .

O ,n or about Mardi 7, :Z 1OO iEi A Ll' C aind . Iaefenrdiimt , V'cilex, (.itemA in to a

cimtr,aict cl E: :> ignated Purchase (Drclcr 11863. 'Ibis, contract was Ifor t ;he prod LI c; l .i lonl Of

the N{odel No-2 1 50 "Display.

81 .

All conditions prec ;e-deint to ,A,RC :'s uif;crrc,emcmt of Purchase Or der 1 1863

have betri sat ' i s ii led or peri :orine -d .
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82: .

I)efend lan l: Vertex breached Purchase O rd er 1 1863 l) ; y fi'l ii li lng, tO d l-~ve IoFI the

Model No. 2;lI :i+D ]Clisplay and by failing, tc) deliver any pr(ItcItype's of the Model No .

:2150 Display to AIPC-

83 .

(}.n or about July 5, : Z 1005 AP '(; mid Defendant Vertex s .j1tE.re , ci into a ca ntract,

~ desi ;~na~tedl P'urc, ti<~: >~~ Order 1 +0452„ 'mis c,antl <ic .L WAS for h e prod uctim o f the 5 .0"

Display.

84.

All c;on~l il: ia i rt <. ~.~ In-e~c,~ :~~ ient to ~,l' {C : 's e ~rii:orc;eer~~e~ ri1: of Purchase has~ Order 10452

have been satisfied or perifoirmed.

85 .

I)efend'ari t. Vertex birea, c;t iE.d Purchase Order 1104-5'by using 5 .0"

DIAGONAL CHIP ON I3 I. , AL,aS , (C'C)13) ArA1 :.C,D, in a manner ixit hlout pz•i o i r

'Miten C ; c>nsent of A]PC;-

86.

Defend axit Vertex bxrE:ac1hed', Purchase Order 10452 bar using the t c~ c~ l'l in~; ta r

the ` i, (I" Display in law pc: i -larrnaru: E , cd"warlc tia t ordered tiy AP'C.
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As a result ef"these lbnnches, ARC; has suffered substantial da mages in an

amount ;yet to, The greater tha n $75,000 .

IMF:RF:IFO:R'. 13 , AN', (lE.irUin 1ds jui cl~ ; ir r~~ .~1t against D~e~fer i d~~~1t Vertex fo ir

damages in an amount tci be proven at triad far de :FE :nda nts' breach 'o ft}le c.u :ntract,

but greater than plus inteirest, all costs oif'thi .s E u,t. io ri , 111tt Cirri fees, and

far such other and furth eir relief as this +Courtt deems just and ~pr{op IeT.

]F~1 [.,~~F, ; FCE I'F:1F.SIF,PJ'7',A .'If 1 C}'~~!a AND 1~,A L 1US]F,'~I]F,~~lf l ;'rJ~~'T'1' ~~PJS~ OF' UP:1[I,~1frV

'~ $8 .

by refere-nice the allegations c:ontaiined in para guiplis I

lt} il-ou,ghl SF8 of' 1.his'V'ec • i fiec 3 Complaint acss ii"set f airtlh ftil l y herein .

89'.

The wrongful WAS of Defendants have caused, and continue to caun,,

cc nfuskm, Mistake and de c:epti oi ri among c.ia, s iC o~7 iE:c., o~ f' , A L l?C; and Defendant `l erts!:K

as tco the prop i riety cii' tlhe products &D1 +3 b;y DE,iFendant 'V'ertex , , by reason cii f' 1:he. fact

that c ustuners are likely - to beli eve, that C)e : fi.adarit Venex"s products are in some

mrz~y properly ccai»{ e icted with, approved lby, siponso lredl by, or endorsed by A1114.

!a01 .

The c:ori fiusiom, rni ,sl take or deception n- f;e r rred L tc) here in wises iD ut 4) f the acts

of De fexid ,ints which constitute fiallm ; cl esignations of m igin, flalse representations
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arid unfair c ciinipe.l. it iim ir i violation oif Sec.l : iari 43(2 t) af ' 1 .h E. Lanhen% Act, IS U.S.C.

9 l ,

The lArr•o ri i;ful acts were urtdeirl .akeri willfully a;ndl with the iriterifim of

c;au : ;ii ri€; con fusion, raistake and deception .

c '~.. ,,

't'hey rNrOTi 1 ; i fillf acts: were made i i ri commerce because A,PC is eng agecd irk

interstate c:oixIMeI-c; e' through it:; i intust,atE- pu rchase of display .- ; fear :resale from

A i E,'11 id 0rS and provided to interstate custcomier's .

By' reason o f the aciLl; Of]Deferxd u1 - t ; ; alleg;e ~cl he reiin , AP '(. has, s uflered, i i s

svfferini5 and will continue tci suffer irreparable damage andl, unles :s Said

Def-. ndLaryl: s, are restrained from rcrntimiin~ ; wrongful cts„ the damage: lo

F'laint 'i1l ' wil '[ increase. A]?C: has n ici adequate rerneely at la«y .

WHfifRETOME, AT'C jpra;ys 1 :}iat :

( i ; ) DE:JR~jld anits, their a i]ent , s , , represerita .tives aiid all perstnv; acting

Or claiimin g tc O c ffl ljjj!ii r behalf or under t lheilr ijirex; ti Oni or

authority, arid all persons acting in con i .ar1: or in partic:ipat:i oni

Wi t h them The enjoined and :restrained from further of the

.5 .0'" Dis;play and die 1. 0.4" I)i:qp lay;
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( ii) "Issue .a rule inisi requiring Defendants to show cause why any

;inU.Tlocutory in ' jta inct ii oiz shou ld iiiat be granted ;

(iii) The ln terloieuto .ry i rijUriC.lt i0rt t)C' made pCMzMiMNIt IIJ30n the fil rU:l

di spici sil :iori of' I :riis c-a se. ;

(iv) ]D<<rri e-11 :0 in s ,an amount o be proven at H a.l, represer.iting profits

ea,med lby, 1C t F,iEetzdan ts thrcIL11,lh their fia lse

(v) lCiaur0g l : ;; hi an amount to be rirci`reni at trial fir A]PC;'' s l cts tt

pmf ts;

(vi ; ) DZLY-M[g( .S h1 am amount 1:o be proven at itrial for expenses

iric,un•ec3 ]by AF 'C i nn ccmiz'tE : i<«; t.ing; the effects of D efemdari1s ,'

false

(v~ ii )M Treble fie amount eif damages sustained by ]Pla'intif'f;, as

provided lb,y 15 Lr.S .t; ., § ] ]l '17 ;

(vi ii i) lA'-x ernpjary wid punitivE , clamege ; ; flor aa . > ci 1' 'unifa .ir c;omipetitiori

in an amount to be prmre-j1 at tda1 , ; and

{ii3c;l {"'ost,s,, attianneys' fees" and other :>u.-'h relief as this Court may

deem
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' ~~~~ ~~~ ~~A,~r ~~t~r 1~~t~r1 OF OF 1990

94 „

Plaintiffinwiponates by reference, t v-, all leg;a tions contained in p arag,raFili . ; ]

thro uil;h 94 oiF tlh i :> Verified C;ampl a i rit as if set ',foih.ri fully lie're-in .

9'> . .

De.feruia nt: > " cont,inuied use t o 1' A1PC:"s corii id eril. i ,al and prop rii E. zary, tooling 15or

rnaritdau :1:ui•ing the 5 . 10„ Display and itc-c,llnclog ;ies regarding ut not limited to the ;

optical nns, IxiE,t .2l, light uides, iinjec:tion dyes and all other dyes S ri

rnisa;ppropriat ii on of 1 :1 iose trade secrets in violation (47 the Georgia Trade, iSce rcts

Act„ C}„C . 1-3.A. § E 10- 1-7E1(} through 10-1 -767 .

96.

AT'C is entitled o i njju»{ctivE: re : lief,, as well as rncini .uu3r c3 ,ama ;ges, for the

rni sa1pPi ropriat ii oil o iE its t cadc sccrct by Defendants .

De:feridwat :>' c:antii nia {e d u; ;Ex of' AP'C.' ;; confidential and pro,prietzauy

specifications, assembly an d tooling for the ;5.0" Elisp l ay, eon:> titutE: :; a v i olati on nlf

the Gw-arg'ia']'rade Secrets c t .

97 . ,

Pursuant to 0.C.+23A. §1 10-1 .. i'ti4 and '13-6-11, ]Cif - i:e~ndants are l ;iab l le to APC

far its {expenses oi E lit.i, gation, including attanneys' i FE : t.-s , , inn an amount bim. proven
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at trial, because Defendants have acited in bad fiaith, has bee-In st :abbaYTity' litigious

nd has caused AP(C wid fsNpens,e .

']f'+CI 1R ;'f'i(} us 1I1V ']f E;RFERE11 fCE WITH ]B iJSI rJF:;~S; CiO r1;5H I NS

98.

F'iaint ii i l' ;icz ~ .-iD~po ~rat i .- s by irefin-ence the a lle;gat iion ,s contained in paragraphs l

i t~liro ~ug,ri 9 8 ofttus ' 4'erificd Complaint as i iP set flo rt :h IFii lly, lherein .

1991 .

Defendants have torti.uus1Ly inter fered with .A ,l' +C:'s customers 3co s ,pi ir e; having

no ~~E~~;a I right to do so .

I00 .

Defendants have ac.tedl purposely and with malice and intent 'to injure APIC

by taking away AP ' (: ' s, customers with i ts ,and s vn-ong,ful

conCluc.1:.

l() ll . .

ALlaC.' suffered injury because Defendants' wrongful u ;1: 10I;15; have resulted i n

Defe rid,ints st leal ii r il ; AF'C 'S c.IlS 1 . o lr i E I' s, .

102.,

;Clf : R~nd ant,s" gactions in rxia 1'. ieiously a ndE intentionally i ;nteir fles•ing Nvi1;h AF'C '; s

custorrier relations co nst ii tuted willful misconduct SO ~as ito authorize. arn awai rd of

punitive claznages„ As,Cording I;Y, AF'C. seeks punitive ama;ges in an ar7iaUnt to be
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dE:1:ernn in ed by the en r li g,"hte ,ned l co ris c,iien c,e of mi inapartii zil jury to puni sh , pX.11ali Z.e:

and from suchmn-on,gful conduct in the future.

WH[E-R;1JFORE, rA.PI~' ~der~nan ~ cl :> ,j ~ud~;m ~e~ r~t ,against Defemliill ts in an amount to

be determined ,at trial far Defendants " Wrticltls interifEsrerice with A .Pi'C"s customers„

punitive damages; in -in mmount to be, de-teurlined, by the enlightened conscience of

an impartial jzicy, pl us interest, all costs of this "3ctic i ri „ attorry es;ys' fees, an d fair such,

other -imd further rel ief X3;5 this Court deems just and proper .

UNFAIR iC' OP4I 1PF; 'r 'i' IfTCfN

1103 .

AP'C. in corpor2 ites by reR;rence th e a1 11e~ ;~~ ~t io ~ri.~ contained in p~ira ~€;rciphs 1

through 103 ofthi ;; Verified Cor7tphtirit -is if set lfbilh fully herein .

1 0-4 .

I) {.-fend ', a irst.s Ve rtex ,in d Huh lizave iiri ifz•ing;ed upon and coriti nue; to

niii smp>>ro prha 1 :e; all rights to the 5 .0" Display in order to further d iE: ii r own business

, anal interfere with the business O f API;' d espite. having no rights to the

ininufacturin;s o f the . 5 .!) '" Dis ;pla;y .

105 .

Defendants' conduct constitutes unhir competition and entitles A'P': to

injunctive re l ief.
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11 06 .

Defendants' unfair competition constitutes willful misconduct SCI ,as tQ

authorize an award of punitive ( arrtaf;e s„ Accordingly, AF'C' seeks punitive

da.rnages in an arnount to The del :errnined by the enlightened COnsciencv, of an

iffipMirl: ial Jury to punish, penalize and deter :GE:iFendants &Dnn such wrongfid

conduct in the future .

)M~'s]R .F ; ;FC}~:1~, ,~~]PC; dernarid :> that ]Ctf~i ``e~n iJant ~~~entf:~t„ its a ~~;E,n ~ t :~,

representatives an d all persons acting Or i.hiirni ing, tO ;IC't on its LYehalf or under its

direction or a l .] 'Lhi Df;l ty, and all 'persons, acting, in C ; {)11 iC ~e ht Ol" 1rl UCI])1x CI(III 'With

them., and Defendant Flub be enjoined and restrained from all further urift-tir

connpetidori and judgment be entered in i .Fa ' v0r of ,A ,PC, in an anio unt to be

{ dete nxiined at trial fDr Defendants 'V'erl ex arld HuIi"S unfair competition, punitive

damages in an amount 1 .ci be determ ined by the enlightened canscience of an

ii rnp <t l -t i,~l Jury, plus interest, gill costs o :F th i s ~act ii on, attorneys' fees, find for such

other and furthe r iv-lief as this Court cl (! E,]ri .~,jiust .rid proper..
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CONVERSION

:107 .

AF'C. re al llev: s and', incc o rpor<it.es by reiFerence herein as if se t fartlz h1 full

paragraphs ] through ] (}7 4)f the 'Verified C omplai nt air, i f set fbrtlh Oii lLly, lherei ri .

710s .
AF'{: paid Vertex $2.8 million for the NRE, development, and manufacture

ol'thf, Model No . 10 00, Model rJa ~ . 11 :Z8 0, and Model fo . 2150 Displays,.

109 .

Defendant 'Vi:irt .ex, failed to {de l iiver the pmduc ts ()irdered .

] l :l ID .

AP'(: d t ']fYl i il '] de d an accounting of the m0n&3r inn a tivriitte,n request to

'De-,fE.n idants'V 'ertex ~a,ndl 'Huh un ;fiane 7, 2007.

lIll .

A'P(~ demanded the return c) f this money n .a ,wn•itl:erl request to C)efeadants

VE:ilex and Huh dated December 4, ;201(I7 .

1112 .

Upon admission by Defendant, Huh, I) efenClmll .̀s Vertex and FIdh

the; 9>>17 millliairi and purchased a ]12t~'~,E' supply Of 10 .4" displays

'Fl-o~xi ~S~~~j~ l~~yci ii s~ fbr its ci INri r iesali~„
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Defendan t s ; Vertex a rld Huh":' failure and refusal toy relmim AF'C ' s money and

admitted use ofthe money t {o jpurchzsc goods ifoir its wxri roiasiampt iic>n mid/or sa lee

ccrns t . it ia i t e :; cai rilawf'u l conversion o f AP'C 's p cope~ rl:y .

:114 .

De fenxmiLs Vertex and Hurt have acted iin bad fa'i tt ;[, ;have been simbborrily,

IiitigicmS, -md have caused AN'. 'unriE.ccssa1r;( trouble and expense so as to) allow

A'PC.' to recover its rE:a>o,nabIe a ttornre3i" s, fees incurred i ,n b rii ril;'in~ ; this action .

1115 .

I7efendlan1. Vedex arid FiUti's ac t ici ri.> i n laz+. c;oimMissic>>n O f the: i In tE;rnti0ria ] WIN'.

o af IcOnATTsi{M anxl theft o i" persoriaI ;prop~ert;y cianst ii tuted willfitil misconduct so "v ; to

authorize aii award of' punitiive damages in xider to deter such w i1 1L fui 1 i7iiscctnduct in,

the it ui re .

W1a:EIREIF'OF:IE, IL]PC; re,spectfiu'I1y dema ndls juci~,m~~int against Def.-ndants

Vertex and Huh Ifc»r clama€;,~ ;s for the co ~rk`~~~ j r;~ic~r~ c~i~ AP'(~' :~ p~~o jperh,( ire the ana ~auir~t:

of $2 .7 rnil4m, :pre-jivi,gnnent int E :rCst at the IE : ~;,al ra t e, plus A]PC;''s expenses cof

fiti~7a t iio~i p~ 4i z 'SL~LitIl1 : 1, cO (u~ .C',.{~ .~4 . § ~~- ' [ 5-1 4, ~ ~ t~n 'i ti ~vei ti ~ve dai7< < ~~;~es, all costs of this

actioin, and such offier ,anal further refiE;i' as t1his Court ideerns just ,andl proper.
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PATF;rvT IrJFIR .rrJGTIvrF;NT

i 160 .

AN .F'C realleges and incupo rates by reference erein as i : f set flort;h iin full

paral;~ <<p lhs ]l through 1116 of the ~~~ . irifi ~ ~i d 1-`c~rn~pla~~ int a!; if set i~c~ ith :fi~ 'lly herein .

117 '.

M'C is the owner of all iri£ ;hlr, tiitle, and interest in and ito 'Lfnitecl States

Letters Patent No. 7,291,,291 to ]Cha rzn et all ., entitled ]Flait Panel ]CtispIay, H aving

Integral Heater, F :Ns[ ISlhicl lci ,, and Ilienmafl SFensors" (hereinxifter referred -to as "th[e

`29ll pat E ,nir"), 'which duly an dl legally issued 1 :0 American Panel C;oqporat ii on, the;

assi;~ne~ e r, or,~ lse~ ~ ~ E,~x~b~~ ~r ~i , , 1!I)~0' . ,A. c .a~~py 01' A~P' ( :':> p, a~tE1 ia ' t is at ,t~:c~la ~ed ri e; i •e ~ta~ as

1"Abl i b it II,A,"

:118 .

F1lC it panel liquid c ;rys'ta l displays (L(M)) oi7 the type embodying iiaveritions

claimed :en the 2'91 c,ointa 4 C1 iintzip-al thermal sensors ' to assist in , they

tlherrrior, .-gu, latiim of' the elenrii c:e . The thermal sensors are placed on the inside

portion of the L. {H? ~;ll~ i<,~ .~ plates. 11c ,~e : iz:~~~ r: > cl~ : t, e~ c; t the heat being inputted in tr o thee

Liquid r,iysta l Layer so as to provide timie l;y feedback to the system. 11c. integral

ffierma?L seins cor devices patented by applicant provide an e ffi s,iie rit, l ow co st so l utioni

as th,ere are no separate iktierir<<il sensor components Chat must be purchzscci .

F'LUthernnore, there is rice process thxW car labor required to ,ati :aic:}i at separate thermal
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sensor to the LCD or to attach thermal sensor wires to a, circuit. The intimate

contact bvioveeri serisor and l1C:l3 fluid provides Iziighe ;r accuracy aind reduced firric

lag bwt.weeri actual fluid a crd th IeiTnal sensor readiing, s „ 77i ~~ "291 patent

:nod t1hE, flat pariell d'.is ;pla;ys covered thcrelby ]hav'e betri and are now of givate value fro

AF'C'. Flat paxiE.]L displays iru;oiI)oratirig init- itec,lmolog;}r of the ` ;29'11 patent llllr(,

c.oM iYiCrc:ially suc,ces.s ;Fifl .

11 5 .

Upon inilOirnatioin and t)E . 1 ' ief, Gf. ; fE.ndant Vertex . has been and is rtomr

inf'ringin ;g drE : `2,Sf ;l patent : (; 1) by selling vvit .fiiri t1aisjudicia 11 district and 1 );y rrU lc in j],

using, and selling elsewhere in the United States, flat pariel devices; which C iIIb IDdy

invenl;ioris claimed in the ` 2 9l patent; (2) by actively inducing others to iinfiinge ;

the '`2'.91 patent ; a crid by carritril) ut llIl~ ; lo the ii r~ i~ring;e~me~ ryt : of' 1:riE, '201 pal: e~nl . . All

of'1C IE,iFerid ant Vertex's activities are w ithout authority' Or license from AP '{ , ..

1 :20 .

As Of the date of this Verified C,'Onrip l aii ryl :, Al"' arid Defendant Vertex h ave

blecn uma'bl e 1 .a reach any ftgITT-Irif :rnt with respect tO Defendant Ve~rte.; rc' ,s 11,5{.- o :f'th e

patented itc-c-Imology.

] I :? 1 .

Upon infarnz ,ati on fuid belief ; Defenxl can 't Vertex' s inf 'r; ingement„ ccrnl: ri lbutDr;y

ill fi• in i€;CIx I E.-slt, and active inducement o f infrin ;gement of th e . `2 911 pat e : ti 1.̀ have been
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willful and i~el i~ tiyE .~~ate ~, and C)~~Fi~~ ~dari t Vertex will ~c~ontiiz~ue it. s activities, W ,AL ~'?C ." ' s~?C ." ' s~

injury, unless enjoined lby' it hiis, Court. As a res ui lt ol'Definidant Vertex's willful and

deIi ib er,at te ii ri fix in€;ern,ent, this is an "exceptional case" within the meaning of 35

r

, 122 .

As a iri .saa ' Itt of said inf'riingleme nt by :C>efE:ndant Verte :rc , APC has be en,

damaged wid will continue 1, ct bE. da~xia~, ~~d iii an a rriount to b(-, (IO'C'Uninedl at trial .,

APC has -also suffered and will COnlinue t o ;su ffer irreparable 'injury usil ess -

T)efeindaxit '4'f .itex :'s act ivit;ic-s are by 1:1l i s iCourl : .

]1 :Z3 .

Upon informat ilon and Defenclzul l.̀ Vertex employs t0dill;g and

specifications designed by 1kf'Cwh'ic:h at-C known co produce. an article covered Iby

ore. or more rlairri ;> of the . `291 jx3tenit, therefore it i s likely that A F'C. will 1 Lik.cl y,

ssucceed on tlh e merits of the > >nfriri~;~~ ~m~. ~nt count. ]B~ e r c : ~ii.~ , s+~ ;CIE :iEe~~l~~ant Vertex i's,

b eli eved to be ir i frin gi ,ng; devices on toolingOINTI(N] and provided,

by A]PC:,,' tlze balance oiFhr ~ ~ Y ~ c[ s~ ~sip ;~ from a p~c~te~ r~ti , al in j~~nctiu ~n clearly, favors ~A .1 '+~' .

W1f 1[]ER E; 1FOF,]E, AF' {'. demands judgment against Defendant Vertex as

fa11LoINS :
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(a) 'T'hot ; C> E;,FE .nidam Vertex, hays, been d is ill fi-ingirig,, corit .ri lbut 'i tig to the

i i nfriri l;ari i eint of, ancf/'or, aactively inducing nf 'riinl 'amemt o af; the `29 :1 patent in,

vi olati oni cry" 35 271 ;

(b) That the ixil :ringem erit, c,antr ibtil :city inf 'ringenlent, 2 i rldIoir active

induc,ern ic ri 1; o f ' iri fri ng ernerit lb;y Dei:end ,ant Vertex h ,as INN-111 IM1ll ii 1 i and idelibcrai:e: ;

(c) That dii s is pan "C xcCf)ti0naI case"" under :3 ;5 U.S .C. § 28.`i ; ;

(d) That L)efend'arit. Vert l .-X , its cii ;f i cea rs,, directors, agenls, , oa,s,siign , s;, "Ind

employees, and a ll others acting in concert or pa .rt ii c:ipati on with erri oi- under

their authority e prE,lim'inadi ly and p~e~ rnnan ~e rryt. ly ~enj~~ i ~led from rna.k: irig,, using, mi d

inf'r iin ~ ; 'itz ~;devices, and from ~~tli ~~r~rise i~nfriril ; ii r~~; ,, c;on ~tri~ ~uti ~ng, W

1l I L'fC1C1g E' IYIIF' 11 1: , and actively inducing imfiririg t :]CYIE:1 7' C of, Mlle ; ` ,2 9' 1 patenit; .

(e; ) For a .ri accc ountirig of damages, to AP' (: arising from lE, iFendan it

'V'ecrtex: 's acts c o 1' ill fiin rj ;E.iri Cll 1t , contriib»li tc»,~r ini f'ringennent, axid active h idue ernerfit foaf

i rii:rfng;ern erit, including rOfits ~ nnadee by Defendant Vertex and los t by A~P'C as a

i v-sull t of De&n&iiilt Ve,rl:ex"s ill fringi rill, activities ;

i(io i For axe award I to APC O f tr iret times the actual cla lr<< ij ;C ,5 md profits so

detE,rt ni in erl by the accounting, together with nteiri.st and costs as provided for

under 35 I[:I.ISS .C', . §2'.84, ;

For the costs oil this au, l: iori together with A]PC;"s attome;ys' fees er

:s :51:J' .S .C. § 28; i ; and
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(h) such othei r and flurtlher relief as the C'ourt deems just and proper .

I NJ Cf 1V'CTlfOjV'

1 ;Z4 .

P1aintiffre,alle€ ;e:> and iru.oil)oratE :s by reference herein as .ii" set lForth in full

paragraphs I through 124 ojE t] '1e 'V'erifiied Complaint as i i1'set forth fully herein-

1 . :? .5 .

AP '{, has been ,a ndl will be irreparably injured by Defendant Vertex's breach

Of'Purcha ,se Order 10452 including ]C1efiendants Verte ;x and 'FlulYs misappropriation

OfAPC 's trade secrets .

126 .

KPC; has been ,an al wi l l be iilTeparably injured by Defendant Vertex's.

291 patent .

2 ,

APC has been arid will be irreparab2 ;y injured by Defendants Vertex tuid

l Hfuh'.> tortious inte r fCrE .llce with business relationships . . ALS t oo tll( .-Si~ b l -C <sc ,lIes, AP 'CI

lacks an adequate remedy al law .

1213 „

A]PC; ,sCC :[cs and is entitled tO rK : I7g a . I 'l f;n it irij uinc i :iv er relief to remstrain and

e.n.jo ;in Defenchuzts'Veirt.ex. and Huh
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R) f 'rorn f tdl ier' to ric»us inter ;fE :rE'I1Ge with business reh'tionships, including

selling the 5 .0" Display;

b) from fiahleir breach of the Georgia Trade Secrets t, for so long, as
the l11 'fl) ' C 1 71al : 10'Tk re'fi i 11 l'l '.i its. trade secrets m .atus, including using,
reproducing, disi :rilbutin;g, disclosing or Otherwise dilsserninatiqg the
trade secrets or any physical eiribodirrients thereof, and

1, 29 .

The lik : eti lhood o f success on the mer ii ts, tfiEc ballance of hardships, and the

public i nterest each famors the grant ifequita1b l e- relief to AP C` .

1 . :3iD .

AP '(; 'has been , anal will be irreparably injured by ]Cie i endant, s Vertex wid

:Hia 'h', s Iniscoruiuct, an ARC lacks an adequate remedy alr lamr .

1 . 31 .

Def~,nd'.axi ts Vertex and Huh, have acted in bad fiai th, ]lav e; been sixibbornlY

litigious,, quid have caused APC ~ ~tnrie~cE : :~ ;~au}r tro~~~bl ', e~ find expense o as Ito allow

?C: t{o recover its reasonable attorney's ,fees ine .utTe el in biri rig il riF ; this ac-lien .

] . :32 .

`MF;lRE]FC):R'.1-33 , AP '(: respeedully demands e Court

(a) eI1 i: E-r, .a penrtane .nt injunction irestra .ini ng,,an dl enjoining :

(1) I7e f e ndanlLs Ver 1;e;x and Huh

(ii) iErcan further rious interfennice with busin ess rel wrici ri sh iip :>,
including selling the : 5 . (}"' Display; and
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( i iii) firoirn further breach Of laic i oreoirgyii a Trade e c•.r E , t :s Act„ fci r, soy
long as ith e iin iforin2 ition retains its trade secrets status, including ixsiril , ,,
rTP-oduci .ng ;, disaril> >ut ii riF ;,, disclosing o r ol :tienv i ,se disseminating the tradet
secrets any physical ernbodi rne;n 1:s i khereof;

(b) enten- juC l ~, l~ri E~~iit for :its, its ~-E~ ls<.~o ~nab ~le , a' ttc~rrie,,~: ; " fees and costs f Irh ii s,

action pursuant. to, 0.C.+Ci.A . § '13-6-11, and such o thear an d furthe r relief as diis

Court IE~E :ir~ :~,j us,t and proper..

I~'O1'1S']f F;IU~ ~~'1"1 [ 'V'1 ' l''~2U,5`l f

11 :33 .

Plaintiff r"a111ei ;t .> and i ric.a> >pDrate:> by reference her(.-in as if set forth n fu ll

paragraphs through 133 of the Verified C.'ozr,i pl a int with the same force and effiec.l.

as ii f'1 rhe;y had been ire :>uated l herein .

1314 .

Defendant.:Flub is .an employee and owner o f I)efenc[zui1. Nrerl: erx .

1 . :3 ;5 .

The business rel atico ti slz 'ips between C, and its custorners constitute

valuable property oiF)O't: ,,

1 :3 15 .

Defendant Huh an d DeiFE,ndant 'V'ertex, by and through Defendant Huh, have

usurped and diverted d ie bz a siinE,:>;> opportunities of AF'C' .
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1 .S 7 .

De-fcnda ,rit Ve-irt.ex Nis been and continues 't+i In unjustly eririchicd by profi ts

u nfawfullly, re ,- c; E. ivc-d firurri the uisucpat :ion of business opportunities find

rmisappropr'ia t.ion 4) f t t •a( E - s= rd;a and confiden ti al informnti on„ and tie: pin)-fits

obtained tficrf ,b;y IrRx .s t be ircs 1:orcd to their ir i € ;li 1:fiu 1 4wniea r.

13 13 . ,

As it d irect a nd proo+ . innatc I -e .S i1 1L t O f ]Ck: luid ,int'V 'ev'-~x's acquisition c1t'tr<<d e-

; ;c,cri;ts and cai ri~ :ide~ r iti ~al i,nfDrm,~~t i cfr~ ,~ as well a s the L~s,tsip~~t i o~r i c4' business

qpForturiit 'ics , dhc ris;scts, busir i E ::> s c ippDntunit.ies md priafts enjoyed by it fmm such

activities re 1 ;r i E, properly afAPC' and b0airig to it .

139.

A constructive 1: ruist should In ina,po s ,ccd ein the as ;w. 1 :s ~andl profits Of

]Cfcfie . rsci ,ant Vonux as it rE :miI t cd' they usuapatian Of 1: r1C business oFIp0 ,r l :zM ii tiC ,s Of

IDie;fe ridant Vertex and the nriisapprq > >ri a tion of timuie szcre,ts and c, C)1TEI CIen tia .l

iini`'orr nati ian b ;y Dc11-ndant Vertex by and, 1throug1i D! fi.n daxit ]H[« 1'i .

1 M} . .

:P'LI Y 'sL<aii1. W SCI .{:,, (;.,A.. § 9-8-1, ]7tfe r idhan t Verb~x is entitled to the

appintmimt c) f a r E: ci .ivi:ir W pre:scnrE; and protect ~a,ssin.,iLs a. z 113 profits; received by

]Ci c, i;e r rAant Verte : K ' it,, a irc :>dlt c)f th e~ ,miisappmprialr iai rt aif trade., secrets and
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c .o 1i fi cle»>r ial i iii ifo rnnation lb3r Defendant Vertex biy and through Defenc!<uiit H Uili to

preserve them f:or the Ibe ;nefi l: of'AF'C' .

WH[ENJEFORE',, ARC respettfulllyr demands the Court impose a constructive:

trust IbE, impressed o r k the y assets;, profi ts and property of l7efendail lt Vertex ;fo ur the:

11be n+ .-, fit of Plaintiff, 1 .1t at. a receiver eg appointed to take i mznecfiate , c;ustctd,~ a ndl

control of the assets of L)efinda,rit Vertex 'to preserve and protect then for the

lb e:w .-: fit of A.YC d ua3ng; the endf:nc;y Of ' 1: ~ii siis litig ~atic~ri „ and that it The , av~r~~~rd ~~ ~d such

other and further relief as this Cowl deems just and proper .

PUNITIVE AND

:141 .

Plaintiff incorporates '.by, rreference the allegations contained i n para ;grapris I

through 14 1 o f this C'ornp l aint. as ii i ',set forth fully herein.

:142 .

The vvii ll fu'l rni scor i c3il c' t and im,311 ice~ in ATIC's confidential

and pjvpr ii e:ta .ry tradem scc ; rclr tooling fir the 5 .0" Display ]by, D.- fndant. Vertex for

ills own connmcrc;ia l gain should 1'n punished pursuant to 0.1C' . Ci .1% . § 5]l••1l ; Z- .5 . . 1 ..

:1,43 .

Defenckult Vertex's failure: <<rid I -E :1u SIC r1 tip return the! $2 .8 milliori to Plaintiff,

exhibits willful nniscanduc,1: , iva» ' tonness, and that entire want of cam raising the'

Case 1:08-cv-01241-JEC   Document 1    Filed 03/27/08   Page 38 of 41



• 34-

l pr.-,slunipt 'ion o - f c;onse ;ioias i ndi ffere ;ncew c,onseg vi ence .s„ t]-iUS requiring an emard of

1Puri iti i `rt, clair<<i I ;~~ ,s ~ig,a : iti:~1: C)~~ ,FE,rndan ~t Vertex pursuant to (}.I~ .1 C~.A . § S l .. 1 .> . .,`i .. l .

I4pt,

:C) e,fE:ndants Vertex and 1iLih''s purchase of ffie ;10 .4" displays ftom BIDE,

]Hfydis tivit :ri AP ' ('.' ; 5 money xHbits willful niscorid i act,, wan tanne;ss , and fliat entire

wcl Il l : O j~ C ;2l I'e I'a 1 15 :1 I1 >> the CeIS i l1 Il'l :Pt'1011 iDf ODf 1S C ; [ O1IS indifference to) icorimcpiences,

Ili tas requiring axi award o f punii tive darna€,e s, againstiirist :C>eifE:ndants Veilex and Hull

pursiuant to O .C.1 . 123F .A,, § ,SI-1 `2-5 .l .

1415 .

Tbe. willful and malicious Of ccori ifiCl e ,1ria:ial acrid

propriE,i.axy trade ecret tooling. i:car the y .5 .01" DDisplay b ;y T}e fi:nda.nt Vertex Iror its

(YAM ( :o 1riirI ei•c , ia1 1;1'ii1 is punishable lby {exernplar;y dannagei~ , pvxsumift to) 0 . 1 C'.G .A. ~ ;

110-1 -763(b) .

'UTH]ERE;FIE)ltF; , Plaintiff deinaczd s Judgment against Defendant Vertex fl3r

punitive and exemplary damages Euld iFor suth other ancd further re lie f a s this Cl'ovt

deems ju st and proper .

A'7"1"{)RN ]F.YS' FEES AND EX1PE INIS E ; S------------------------------------------

1 4. Ei .

]Plaintiff inc .c»porates by reference the al 11, contained in p aira.graip ll .s ll

through : l 46 of thi 'ss C"cirnplaint a-s if set fbah fully erein .
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7i ,17 .

Far a ll oi.'thel i:bre€;o'ini, reasoin„ Defendant Vertex has acted in bad fitidl, has

been st lubbort i lly lil : i gi,ouis , and has caused ,ALl?C', unnecessary tr(ouble and expense so

as to allow M'C, to recover its reasonable attan,ey .;' fees and expenses incurred in

bringing this action pursuant to, +C1 . ( :,, (a .,A L . ~~ - 16-11 .

`MF:]R .F:1Ft} R13, A P(; ( l E.IMCinIds judgment against D~e~ fer~d~~n t Vertex four

, A L l?C ; " s, r{easor<ab 11 ee attu,nne ;ys' i;ces and expense Pursuant W Ci.C'. .( J .Ak . all

costs of this acticni;, and I'm- such offier and further relief as this Court deems just

,andl proper .

A:P(; demands, a trial b;y jucy on all counts to which a,jar;y trial is penaillted

lay 11<<~~~.
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Michelle RONM,lc KrayrMIc
Georgia Bar N o. 429.35 .3

Jeffrey .'5' . Sb r id le .y
Ohi o ]Bar No.: 004 '72.4 8
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