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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
KINEDYNE CORPORATION,
A Delaware Corporation,
Plaintiff, Case No.
\%

MULTIPRENS USA, INC.,
A Missouri Corporation,

Defendant.

MARSHALL G. MACFARLANE (P27296)
Young Basile

301 E. Liberty, Suite 700

Ann Arbor, Michigan 48104

(734) 662-0270
macfarlane@youngbasile.com

Attorneys for Plaintiff

COMPLAINT

The above-named Plaintiff, by and through its attorneys, YOUNG BASILE, for
its complaint against the Defendant, states as follows:

1. The Plaintiff is a Delaware corporation, having its principal place of
business at 151 Industrial Parkway, North Branch, New Jersey 00876.

2. The Defendant, on information and belief, is a Missouri corporation,
having its principal place of business at 1111 Virginia Avenue, Kansas City, Missouri
64106, The Defendant is a corporation having an international reach, and conducts

business in each state of the United States, including within this jurisdiction.
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3. This action arises under the laws of the United States, and specifically,
arises under the laws of the United States relating to patents. The United States District
Court for the Eastern District of Michigan has jurisdiction over the present dispute
pursuant to the provisions of 28 USC § 1331; 28 USC § 1332 and 28 USC § 1338.

4, The Defendant is subject to the personal jurisdiction of the laws of the
State of Michigan, pursuant to the Michigan Long Arm Statute. Accordingly, venue is

proper in this Court pursuant to the provisions of 28 USC § 1400 and 28 USC § 1391.

ALLEGATIONS COMMON TO ALL COUNTS

5. The plaintiff is the owner, by assignment, of U.S. Patent No. 5,853,164,
entitled “Irack-Supported Winch and Method of Making the Same”, At all times
pertinent to the allegations of this Complaint, said patent has been valid and in force. A
copy of said patent is attached to this Complaint and designated as Exhibit A.

6. The plaintiff is the owner, by assignment, of U.S. Patent No. 5,979,876,
issued November 9, 1999, and entitled “Jack Bar Quick Release”. At all times pertinent
to the allegations of this Complaint, said patent has been valid and in full force. A copy
of said patent is attached to this Complaint and designated as Exhibit B.

7. The plaintiff has advertised, offered for sale and sold throughout the
United States, products which embody the inventions claimed in the above-referenced
‘164 and ‘876 patents, and has enjoyed substantial commercial success in the
marketplace as a result of the ‘164 and ‘876 patents. Plaintiff’s advertising, offers for
sale and sales of the patented inventions above-described have taken place within this

jurisdiction.
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8. By virtue of the ownership of the ‘164 and ‘876 patents, the plaintiff is
entitled to the exclusive right to make, sell, offer for sale and use the patented inventions

in the United States.

COUNT I
Infringement of U.S. Patent No. 5,853,164

9. Plaintiff realleges and incorporates by reference the allegations of the
Complaint as set forth in Paragraphs 1-8 above, as if fully set forth herein.

10, The defendant is in the business of manufacturing, offering for sale,
selling, marketing and/or distributing cargo control equipment for the tr_ucking industry.
Among products offered for sale by the defendant are winches designed for securing
cargo on flat bed trailers and other vehicles.

11, Among the products manufactured, sold, offered for sale or used by the
defendant are one or more double L sliding winches of the type depicted in Exhibit C.

12, The products being manufactured, sold, offered for sale or used by the
defendant infringe at least one claim of the 164 patent.

13.  The actions of the defendant in manufacturing, selling, offering for sale or
using the above-described products have been undertaken without license, permission or
authorization from piaintiff,

14.  The actions of the defendant, therefore, constitute an infringement of the

plaintiff’s rights in the ‘164 patent.




Case 2:08-cv-13167-NGE-DAS Document 1 Filed 07/23/08 Page 4 of 9

15.  Asaresult of the actions of the defendant in infringing the plainti{f’s
patent, plaintiff has been damaged, and is threatened with the risk of irreparable harm in

the event that continuing infringement of the patent is not enjoined.

COUNT I

Infringement of U.S. Patent No. 5,979,876

16.  Plaintiff realleges and incorporates by reference the allegations of the
Complaint as set forth in Paragraphs 1-15 above, as if fully set forth herein.

17.  The defendant is in the business of manufacturing, offering for sale,
selling, marketing and/or distributing cargo control equipment for the trucking industry.
Among products offered for sale by the defendant are jacking load bars designed for
securing cargo in trailers and other vehicles.

18.  Among the products manufactured, sold, offered for sale or used by the
defendant are one or more jacking load bars of the type depicted in Exhibit D.

19.  The products being manufactured, sold, offered for sale or used by the
defendant infringe at least one claim of the ‘876 patent.

20.  The actions of the defendant in manufacturing, selling, offering for sale or
using the above-described products have been undertaken without license, permission or
authorization from plaintiff.

21.  The actions of the defendant, therefore, constitute an infringement of the

plaintiffs rights in the ‘876 patent.
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22.  Asaresult of the actions of the defendant in infringing the plaintiff’s

patent, plaintiff has been damaged, and is threatened with the risk of irreparable harm in

the event that continuing infringement of the patent is not enjoined.

relief’

friable,

PRAYER IFOR RELIEF

WHEREFORE, plaintiff prays for an order of this Coutt to include the following

A, Monetary damages in an amount to be determined by an accounting.

B. A preliminary injunction during the pendency of this litigation enjoining
further acts of patent infringement by the defendant.

C. A permanent injunction permanently enjoining the defendant, and those
acting in concert with it, from further acts of patent infringement.

D. An order requiring the defendant, and those acting in concert with it, to
deliver up for destruction any and all products which infringe the patents-
in-suit.

E. Such other relief as may be deemed appropriate and proper in equity and

good conscience.

JURY DEMAND

Plaintiff hereby demands a trial by jury in the above cause, as to all issues so
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Dated: July £, 2008

s/Marshall G. MacFarlane
Marshall G. MacFarlane (P27296)
YOUNG BASILE

301 East Liberty, Suite 700

Ann Arbor, Michigan 48104
(734) 662-0270

(734) 662-1014 facsimile
macfarlane@youngbasile.com
Attorneys for Plaintiff
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PURSUANT TO LOCAL RULE 83.11

1. Is this a case that has been previously dismissed? D Yes

E]No

If yes, give the following information:

Court:

Case No.:

Judge:

2. Other than stated above, are there any pending or previously
discontinued or dismissed companion cases in this or any other D Yes
court, including state court? (Companion cases are matters in which EI No
it appears substantially similar evidence will be offered or the same
or related parties are present and the cases arise out of the same
transaction or occurrence.)

If yes, give the following information:

Court:

Case No.:

Judge:

Notes :
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PATENT, TRADEMARK, COPYRIGHT INFORMATION
(To be distributed when 820, 830, 840 category case is filed)

1. If this is a patent action, please respond:

PATENT NQ. DATE OF PATENT PATENTEE
5,853,164 December 29, 1998 Kinedyne Corp.
5,979.876 November 9, 1999 Kinedyne Corp.

2. If this is a trademark action, please respond:

TRADEMARK NO. - DATE OF TRADEMARK TRADEMARK APPLICANT

3. If this is a copyright action, please respond:

COPYRIGHT REG. NO. TITLE OF WORK AUTHOR OF WORK

gs/Marshall G. MacFarlane

Date: July 21, 2008 : Attorney's Signature




