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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

TORQEEDO GMBH,
a German corporation,
and
TORQEEDO INC.,
an lllinois corporation
Plaintiffs,
Civil Action No.

V.

ELCO MOTOR YACHTS, LLC,
aDelaware Limited Liability Company,

N N N N N N N N N N N N N N N N

Defendant.

COMPLAINT AND DEMAND FOR JURY TRIAL
Plaintiffs, Torgeedo GmbH and Torgeedo Inc. (collectively “ Torgeedo”), for their

Complaint against Defendant, Elco Motor Yachts, LLC (“Elco”), state as follows:

PARTIES
1 Torgeedo GmbH is a German corporation organized and existing under the laws of
Germany. Torgeedo Inc. isasubsidiary of Torgeedo GmbH and an Illinois corporation with its
principal place of business at 171 Erick Street, Unit A-1, Crystal Lake, IL 60014.
2. Upon information and belief, Elco isalimited liability company organized and
existing under the laws of Delaware.  Upon information and belief, its principal place of business

is 21 South Water Street, Athens, New Y ork 12015.
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JURISDICTION AND VENUE

3. Thisisan action for patent infringement arising under the patent laws of the United
States, 35 U.S.C. § 1, et seg. This Court has subject matter jurisdiction under 28 U.S.C. 88 1331,
1332(a)(3), and 1338(a).

4, This Court has personal jurisdiction over Defendant because Defendant conducts
substantial businessin the state of Illinois and in this Judicial District.

5. Venueis proper in this district pursuant to 28 U.S.C. 88 1391 (b) and (c) and
1400(b) because acts giving rise to the claims asserted herein occurred and are occurring within the

Northern District of lllinois, Eastern Division.

BACKGROUND

6. Sinceits founding in 2006, Torgeedo has become the market leader in the fast
growing electric outboard motor industry. Asapioneer in the area of high-tech electromobility on
water, Torgeedo has set the standard for electric motors on the market.

7. Torgeedo’ s innovative motor designs and ongoing research and development in the
electric outboard motor industry have been recognized through the awarding of numerous patents
by the U.S. Patent and Trademark Office.

8. Torgeedo isthe owner of U.S. Patent No. 8,337,264 (“the * 264 patent”), for an
“Qutboard Motor for aBoat,” which properly issued on December 25, 2012 (attached as Exhibit
A). The ‘264 patent is directed to an outboard drive for a boat that incorporates an electronically
commutated electric motor and a system for powering the motor.

0. Upon information and belief, Elco is aware of Torgeedo’sinnovationsin the electric

outboard motor industry and the ‘ 264 patent.
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10. Elco makes, uses, sells, offersfor sale, and/or imports electric outboard motors
under the model designations EP-5, EP-7, and EP-9.9.

COUNT - PATENT INFRINGEMENT

11. Torgeedo repeats and realleges the allegations of paragraphs 1-10 above, asif fully
repeated herein.

12. Upon information and belief, Elco is directly infringing (either literally or under
the doctrine of equivalents) at least claims 1, 4, 5, 7 and 9 of the * 264 patent by making, using,
selling, offering for sale, and/or importing its EP-5, EP-7, and EP-9.9 electric outboard motors.

13. Elco’sinfringement of the ‘264 patent has damaged Torgeedo, and Elco is
therefore liable to Torgeedo for infringement of the * 264 patent under 35 U.S.C. § 271(a).

14. To the extent that Torgeedo learns through discovery that Elco’sinfringement is
willful, Torgeedo reserves the right to request such afinding at trial.

15. Asaresult of Elco’sinfringement of the 264 patent, Torgeedo has suffered
monetary damages in an amount not yet determined, and will continue to suffer damagesin the
future unless Elco’ sinfringing activities are enjoined by this Court.

16. Elco’swrongful acts have damaged and will continue to damage Torgeedo
irreparably, and Torgeedo has no adequate remedy at law for those wrongs and injuries. In
addition to its actual damages, Torgeedo is entitled to a permanent injunction restraining and
enjoining Elco and its officers, directors, agents, representatives, attorneys and all other persons
acting or claiming to act on their behalf or under their direction or authority, and all persons acting

in concert or in participation with Elco, from infringing the * 264 patent.
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PRAYERFOR RELIEF

WHEREFORE, Torgeedo prays:

1 A judgment in favor of Torgeedo that Elco has directly infringed the' 264 patent;

2. Aninjunction enjoining Elco and its officers, directors, agents, representatives,
attorneys and all other persons acting or claiming to act on their behalf or under their direction or
authority, and all persons acting in concert or in participation with Elco from infringing, inducing
the infringement of, or contributing to the infringement of the ‘ 264 patent;

3. A judgment and order requiring Elco to pay Torgeedo its damages, costs, expenses,
and prejudgment and post-judgment interest for Elco’ s infringement of the ‘ 264 patent under 35
U.S.C. §284;

4, A judgment and order finding that thisis an exceptional case within the meaning of
35 U.S.C. § 285 and awarding Torgeedo its reasonabl e attorney fees; and

5. Any and all other relief asthe Court may deem just and proper.

Jury Demand
Torgeedo hereby demands trial by jury for all issues so triable.

By:_ /¢

Richard W. Y oung (ARDC 6181557)
richard.young@quarles.com

John E. Conour (ARDC 6305651)
john.conour@quarles.com

LouisA. Klapp (ARDC 6303722)
louis.klapp@quarles.com
QUARLES & BRADY LLP

300 North LaSalle Street, Suite 4000
Chicago, Illinois 60654

(312) 715-5000

(312) 715-5155 (fax)

Attorneys for Torgeedo GmbH and Torgeedo Inc.

February 5, 2015
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