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COMPLAINT FOR DECLARATORY JUDGMENT 

BRYAN K. ANDERSON (SBN 170666)
banderson@sidley.com 
RYUK PARK (SBN 298744) 
ryuk.park@sidley.com 
SIDLEY AUSTIN LLP 
1001 Page Mill Road, Building 1 
Palo Alto, CA 94304 
Telephone:   (650) 565-7000 
Facsimile:   (650) 565-7100 
 
Attorneys for Plaintiff 
KURBO HEALTH, INC. 

 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
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 2 
COMPLAINT FOR DECLARATORY JUDGMENT 

Plaintiff Kurbo Health, Inc. (“Kurbo”), for its complaint against Defendant My Health, Inc. 

(“My Health”), alleges as follows: 

NATURE OF THE ACTION 

1. This is a declaratory judgment action arising under the Declaratory Judgment Act, 

28 U.S.C. § 2201 et. seq. and the Patent Laws of the United States, 35 U.S.C. § 1, et. seq.  Kurbo 

seeks a declaration of non-infringement and invalidity of U.S. Patent No. 6,612,985 B2 (“the ’985 

Patent”). 

THE PATENT-IN-SUIT 

2. The ’985 Patent, entitled “Method and System for Monitoring and Treating a 

patient,” issued on September 2, 2003, from U.S. Patent Application No. 09/793,191 filed 

February 26, 2001.  A true and correct copy of the ’985 Patent is attached hereto as Exhibit 1. 

3. Upon information and belief, on or about April 23, 2001, the listed inventors, 

Michael E. Eiffert and Lisa C. Schwartz, assigned their interests to the University of Rochester. 

4. Upon information and belief, My Health was the exclusive licensee to the ’985 

Patent from 2012 until on or around April 1, 2014. 

5. Upon information and belief, the University of Rochester assigned its interest in the 

’985 Patent to My Health on or around April 1, 2014. 

PARTIES 

6. Plaintiff Kurbo is a corporation duly organized and existing under the laws of the 

State of Delaware, with a place of business at 640 Waverley Street, Palo Alto, California 94301. 

7. Kurbo, through its Kurbo Health System, provides mobile and online weight 

management programs specifically created for children, teens, and their parents. 

8. Upon information and belief, Defendant My Health is a corporation duly organized 

and existing under the laws of the State of Delaware, with an office in this Judicial District at 1733 

Woodside Road, Suite 300, Redwood City, CA 94061. 

9. My Health claims to be the owner by assignment of the right, title, and interest of 

the ’985 Patent. 
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3 
COMPLAINT FOR DECLARATORY JUDGMENT 

JURISDICTION AND VENUE 

10. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. §§ 

1331, 1338(a), and 1367 because this action arises under the Patent Laws of the United States, 35 

U.S.C. §§ 101 et. seq., with a specific remedy sought based upon the laws authorizing actions for 

declaratory judgment in the courts of the United States, 28 U.S.C. §§ 2201 and 2202. 

11. This Court has personal jurisdiction over My Health pursuant to the laws of the 

State of California, including California’s long-arm statute and California Code of Civil Procedure 

§ 410.10 because, upon information and belief, My Health maintains an office in this Judicial 

District and regularly conducts business in this Judicial District.  In particular, upon information 

and belief, My Health is in the business of licensing the ’985 Patents in this Judicial District. 

12. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391 and 1400 because My 

Health is doing business in this Judicial District, and a substantial part of My Health’s claims arise 

in this Judicial District.  In particular, My Health has attempted to license the ’985 Patent in this 

Judicial District. 

MY HEALTH’S LITIGATION ACTIVITY INVOLVING THE ’985 PATENT 

13. Upon information and belief, between 2012 and the present, My Health has filed 

complaints against at least twenty-four other companies in the health care industry, alleging 

infringement of the ’985 Patent.  These cases include: My Health, Inc. v. ZeOmega, Inc., No. 2:12-

CV-00251 (E.D. Tex.); My Health, Inc. v. CardioCom, LLC, No. 2:13-CV-00136 (E.D. Tex.); My 

Health, Inc. v. Click4Care, Inc., No. 2:13-CV-00137 (E.D. Tex.); My Health, Inc. v. 

GenerationOne, Inc., No. 2:13-CV-00138 (E.D. Tex.); My Health, Inc. v. Honeywell HomMed, 

LLC, No. 2:13-CV-00139 (E.D. Tex.); My Health, Inc. v. Philips Medical Systems N. Am., Inc., 

No. 2:13-CV-00140 (E.D. Tex.); My Health, Inc. v. Alere, Inc., No. 2:14-CV-00652 (E.D. Tex.); 

My Health, Inc. v. BodyMedia, Inc., No. 2:14-CV-00653 (E.D. Tex.); My Health, Inc. v. 

Cardiomedix, Inc., No. 2:14-CV-00654 (E.D. Tex.); My Health, Inc. v. Confidant Hawaii, LLC, 

No. 2:14-CV- 00655 (E.D. Tex.); My Health, Inc. v. Entra Health Systems, LLC, No. 2:14-CV-

00657 (E.D. Tex.); My Health, Inc. v. Healthrageous, Inc., No. 2:14-CV-00658 (E.D. Tex.); My 

Health, Inc. v. Medisana AG, No. 2:14-CV-00659 (E.D. Tex.); My Health, Inc. v. Nonin Medical, 
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4 
COMPLAINT FOR DECLARATORY JUDGMENT 

Inc., No. 2:14-CV-00660 (E.D. Tex.); My Health, Inc. v. Pleio Health Support Systems, Inc., No. 

2:14-CV-00661 (E.D. Tex.); My Health, Inc. v. Robert Bosch Healthcare Systems, Inc., No. 2:14-

CV-00662 (E.D. Tex.); My Health, Inc. v. Sotera Wireless, Inc., No. 2:14-CV-00663 (E.D. Tex.); 

My Health, Inc. v. Vivify Health, Inc., No. 2:14-CV-00664 (E.D. Tex.);  My Health, Inc. v. 

Biotronik, Inc., No. 2:14-CV-00680 (E.D. Tex.); My Health, Inc. v. CardioNet, Inc., No. 2:14-CV-

00681 (E.D. Tex.); My Health, Inc. v. Health Dialog, Inc., No. 2:14-CV-00682 (E.D. Tex.); My 

Health, Inc. v. LifeScan, Inc., No. 2:14-CV-00683 (E.D. Tex.); My Health, Inc. v. Tandem Diabetes 

Care, Inc., No. 2:14-CV-00684 (E.D. Tex.); and My Health, Inc. v. Tunstall Healthcare USA, Inc., 

No. 2:14-CV-00685 (E.D. Tex.). 

14. Upon information and belief, six other companies in the health care industry have 

filed declaratory judgment actions in this and other Judicial Districts, seeking declarations that the 

’985 Patent is not infringed and invalid.  These cases include: Authentidate Holding Corp. v. My 

Health, Inc., No. 1:13-CV-01616 (D. Del.); Voxiva, Inc. v. My Health, Inc., No. 1:14-CV-00910 

(D. Del.); Fitango, Inc. v. My Health, Inc., No. 1:14-CV-01085 (D. Del.); Allscripts Healthcare 

Solutions, Inc. v. My Health, Inc., No. 1:14-CV-01436 (D. Del.); Draeger Medical Systems, Inc. v. 

My Health, Inc., No. 1:15-CV-00248 (D. Del.); Medecision, Inc. v. My Health, Inc., No. 3:15-CV-

00726 (N.D. Tex.); and HealthLoop, Inc. v. My Health, Inc., No. 1:15-CV-00248 (N.D. Cal.). 

15. Three petitions for inter partes review have been filed at the United States Patent & 

Trademark Office (“PTO”): IPR2013-00320; IPR2014-00435; and IPR2015-00102.  In all three 

petitions, petitioners allege that all claims of the ’985 Patent are invalid under 35 U.S.C. §§ 102 

and 103 based on prior art references cited in the petitions.  IPR2013-00320 was terminated after 

the PTO instituted inter partes review of all claims of the ’985 Patent.  IPR2014-00435 was 

terminated prior to institution of inter partes review by the PTO.  IPR2015-00102 is currently 

pending, and the PTO has not yet instituted inter partes review. 

MY HEALTH’S THREATS AGAINST KURBO INVOLVING THE ’985 PATENT 

16. In September, 2014, the Patent Licensing Alliance, on behalf of My Health, sent a 

letter to Kurbo asserting that Kurbo Health System infringes certain claims of the ’985 Patent.   
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5 
COMPLAINT FOR DECLARATORY JUDGMENT 

17. My Health asserts that the Kurbo Health System employs the technology claimed 

and disclosed in United States Patent 6,612,985 and My Health believes that Kurbo utilizes the 

technology claimed and disclosed.   

18. In further correspondence, the Patent Licensing Alliance has threatened to refer the 

asserted claims against Kurbo to My Health’s litigation counsel. 

19. As a result of My Health’s correspondence and actions, and the numerous patent 

infringement actions filed by My Health over the past three years, Kurbo has a reasonable 

apprehension of being sued by My Health for infringement of the ’985 Patent unless Kurbo pays 

and agrees to enter into a license agreement with My Health. 

20. This controversy is of sufficient immediacy and reality to justify the issuance of a 

declaratory judgment regarding the parties’ respective rights as they related to the ’985 Patent. 

COUNT 1 — DECLARATION OF NON-INFRINGEMENT 

21. Paragraphs 1 through 20 above are incorporated by reference as though fully stated 

herein. 

22. My Health has alleged that Kurbo, at least through its development, use, offers to 

sell, or sales of the Kurbo Health System, is infringing the ’985 Patent without authorization. 

23. Kurbo has not infringed and does not directly or indirectly infringe any claim of 

the ’985 Patent, either literally or under the doctrine of equivalents. 

24. Particularly viewed in the light of My Health’s litigious history, the allegations of 

infringement against Kurbo have created a substantial, immediate, and real controversy between 

the parties as to the non-infringement of the ’985 Patent.  A valid and justiciable controversy has 

arisen and exists between Kurbo and My Health within the meaning of 28 U.S.C. § 2201. 

25. A judicial determination of non-infringement is necessary and appropriate so that 

Kurbo may ascertain its rights regarding the ’985 Patent. 

COUNT II — DECLARATION OF INVALIDITY 

26. Paragraphs 1 through 25 above are incorporated by reference as though fully stated 

herein. 
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COMPLAINT FOR DECLARATORY JUDGMENT 

27. All claims of the ‘985 Patent are invalid because they fail to meet the conditions of 

patentability or otherwise comply with one or more of 35 U.S.C. §§ 100 et. seq., including, but not 

limited to, 35 U.S.C. §§ 101, 102, 103, and 112. 

28. For example, all of the claims of the ’985 Patent are invalid pursuant to 35 U.S.C. 

§101 because they purport to claim unpatentable subject matter.  The claims of the ’985 Patent are 

directed to an abstract idea and contain no “additional elements” that would transform them into 

patent-eligible subject matter. 

29. In addition, all of the claims of the ’985 Patent are invalid pursuant to 35 U.S.C. § 

102 and 103 for at least the reasons set forth in the three petitions for inter partes review.  That is, 

the ‘985 Patent is (i) anticipated at least by U.S. Patent No. 6,126,596 to Freedman; and (ii) 

obvious at least over U.S. Patent No. 6,126,596 to Freedman in view of U.S. Patent No. 6,024,699 

to Surwit, World Intellectual Property Organization Publication No. WO 99/04043 to Caple, and 

World Intellectual Property Organization Publication No. WO 98/58338 to Graham. 

30. Particularly viewed in the light of My Health’s litigious history, the allegations of 

infringement against Kurbo have created a substantial, immediate, and real controversy between 

the parties as to the invalidity of the ’985 Patent.  A valid and justiciable controversy has arisen and 

exists between Kurbo and My Health within the meaning of 28 U.S.C. § 2201. 

31. A judicial determination of invalidity is necessary and appropriate so that Kurbo 

may ascertain its rights regarding the ’985 Patent. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Kurbo prays for a declaration from this Court and judgment as follows: 

A. That Kurbo does not infringe any claim of the ’985 Patent; 

B. That the ’985 Patent is invalid and unenforceable; 

C. That this is an exceptional case within the meaning of 35 U.S.C. § 285; and 

D. Such other and further relief as this Court deems just, reasonable and proper. 

JURY DEMAND 

Kurbo demands a trial by jury on all issues presented in this Complaint. 
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7 
COMPLAINT FOR DECLARATORY JUDGMENT 

Dated:  March 24, 2015 Respectfully submitted, 

 

 By: /s/ Ryuk Park   

 Bryan K. Anderson (SBN 170666) 
banderson@sidley.com 
Ryuk Park (SBN 298744) 
ryuk.park@sidley.com 
SIDLEY AUSTIN LLP 
1001 Page Mill Road, Bldg. 1 
Palo Alto, CA  94304 
Telephone: (650) 565-7000 
Facsimile: (650) 565-7100 

Attorney for Plaintiff Kurbo Health, Inc.
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‘=2 400 
15 
m 300 

2OO 

TOO 

ITIOI TZIAI 81/82 01/93 ATM OI/IO AI/OI III/I5 WAS M5 W05 III/IT OI/IH OI/II II/II III/25 THIS 
DAY 

— PEAII FLOW ---~ AIIO. PEAK FLOW 

:{> sumnnarsszssmu 

FIG. 7 
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PROGRAM FOR INTERNET-BASED MONITORING OF ASTNMATICS 

SERYER TIME: WEDNESDAY, FEBRUARY 21, 2001 T:OO PM EST 

TIIIS IS THE FIRST PAGE OF YOUR SESSION. PLEASE CHECK YOUR UATA FOR THIS PAGE 
BEFORE YOU CONTINUE TO PAGE 2. 

ALBUTEROL INI'IALER 

ARE YOU USING AN ALBUTEROL INNALER? 

IF YES, IIOYI MANY TIMES PER DAY? CE] 

ANI] NOW MANY PUFFS EACN TIME? m 

SINCE YOUR LAST SESSION IIAVE YOU IIAU TO REFILL 0 
YOUR PRESCRIPTION FOR ALBUTEROL? @ N0 

SYMPTOMS 

NOW MANY OAYS SINCE YOUR LAST SESSIONS 
NAYE YOU NATSYTAPTOMS ICOUGNING. 
WNEEIING, SNORTNESS OF BREATH?) 

IIOYT MANY NIGIITS SINCE YOUR LAST SESSIONS 
RAVE YOU HAD SYNU'TOIAS (COUGNINC, m 
WNEEZING, SIIORTNESS OF BREATH?) 

SINCE YOUR LASTSESSION uavmu mm mums O 
ASTHMASYMPTUMSNOTRELIEYEDBYYOUR m 
ammmmmmm'?‘ @ 

SINCE YOUR LASTSESSION now mm mm 
mw: YOU usm voun ALBUTEROL mama 10 [IE] 
RELIEVE EXERCISE-INDUCED mamas? 

PEANFLOYI 

mm IS voun am pm now mama smc: 
YOURLASISESSION‘! IEI 

ONCE YOU HAVE CAREFULLY REVIEWED YOUR DATA FOR THIS PAGE, CONTINUE TO PAGE 2. 

:(> cummusm mm 

FIG. 8 
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PROGRAM FOR INTE?IEI-BASEO MONITORING OF IISIIIIIIRIICS 

SERIIER IIME: WEUIIESORY, FEBRUARY 21, 2001 H" PM EST 

IRIS IS IIIE SEIIOIIO PIIOE OF YOUR PIMII OIITII SESSION. YOU SIIOOLO OIIEOII OVER YOUR 
ORTR ON IIIIS PROE BEFORE YOU CONTINUE TO PIIOE 3. 

cumcosnamns 

ARE YOU USING II’IIIIILEO OOII'IIOOSIEROIOS? % 

IF YES, YIIIIOII OF TIIE FOLLOWING INIIALEO 

EINII£'FI§I3II‘IIIIII%‘JI5523669512266 
IFLOVENT IVI 

IFYOO cans: "mum", SPEOIFY ma 

I I 

now um nmzsmum [:E] 

now mmurrsmmucnusmn \T__|§_] 

aglguuzlgégumnuvzmmmszsmn a 

8R 
om moms 

ARE YOU USING ORAL SIEROIOS SOUR AS PREONISONE? g 

omen mum/mam mmcmous 

namuusmaommmmcmonsrmsmm @vss 
OR ALLERIIIES? O no 

IF YES, OIIOOSE YOUR MEDICATION BELOW (SELECT TIIE LAST 
OPTION, "OIIIER". IFYOUR NIEOICNIIUN DOES NOT RPPEIIRI: 

LYRTEO Iv] 

FIG. 9A 
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PROGRAM FOR INTERNET-BASED MONITORING OF ASTHMATICS 

IF YOU cans: "0mm", smm ama 

L 1 
SINCE YOUR LIST SESSION HAVE YOU IIIIO TO REFILL 
YOUR PRESCRIPTION FOR OTNEII IISIIIIM/ALLERGY 
MEDICATIDIIS? @0 :5 
SIDE EFFECTS 

IF YOU IIRIIE EXPERIENCED IINY SIDE EFFECTS FROM YOUR ASTHMA-RELATED 
MEDICATION, CIIOOSE TIIEM FROM THE LIST BELOW: 

EI IIENDNCIIES 
ED LIDI'ITIIEADEDNESS 
CI RESTLESSNESS 
ED PALPITIITIOIIS 
[I SEONTION 
CI TIIRUSII 
CI NIIXIEIY 
U TREMOR 
III OTIIER 

RESPIRATORY INFECTION 

DO YOU CURRENTLY NAIIE A RESPIRATORY INFECTION 0 YES 
(COLD, FLU, BRDIICIIIIIS, SINUSITIS OR PNEUMOIIIA?) @ N0 

ONCE YOU HAVE CAREFULLY REVIEWED YOUR DATA FOR THIS PAGE. CONTINUE TO PAGE 3. 

:{> cummum M853 

FIG. 9B 
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PROGRAM FDR INTERNET-BASED MDNITDRIND DF ASTNMATICS 

SERVER TIME; WEDNESDAY, FEBRUARY II, 2001 IzDZ PM EST 

THIS IS TNE TNIRD AND FINAL PAGE BE YOUR FINA DATA SESSIIIN. DNDE YDII NAYE DI'IECNED 
DYER AND SUBMITTED YDIIR DATA FDR THIS PAGE. YDII WILL BE ASKED TD REVIEW ALL DE TIIE 
DATA FDR TIIIS SESSIDN. 

ATHLETICS 

ansvou cunnemumvowsn m amuzncsz IF YES, mm now um um SINCE YOUR usr 

SESSION ans mun PHYSICAL ACTIVITY BEEN [:E 
DIIRTAILED DIIE TD YDLIR ASTIIMA? 

NDYI MANY DAYS SINCE YDIIR LAST SESSION 
mwnnunnnmronmommmcsouun CITE] 
YDIIR ASTIIMA? 

SATISFACTION AND WELL-BEING 

IIDW SATISFIED DD YOU FEEL WITH THE DARE 
YDD ARE RECEIVING? 

TNINKING DFTIIE DAYS SINDE YDUR LAST 
SESSION (mcwnma mm. mm wouw TEE] 
YDII RATE NDYI NEALTI'IY YDII NAIIE BEEN? 

SMDIIIND 

IIDYI MANY CIDARETTES NAYE YDII SMDNED {Eli} 
SINDE YOUR LAST SESSIDN? 

DLINIDAI/EMERDENDY RDDM/IIDSPIIAI. YISITS AND MISSED YIDRN DR SDNDDL 

smcsvuunusrssssmu msvounmmcumcvaszm 8:3 
IFYESJIDW mmmmumazm I: 

§gIIc"££v2g§R%€qr€Y:%|3a,?nAvzvoummvlsns was now MANY? (ENTERNDMBERI [:l 

FIG. 10A 
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PROGRAM FOR INTERNET-BASED MONITORING OF ASTNMATIOS 

ms 2 or: 

smcmunusrsisslomavt YOU BEEN 0 YES 
IIOSPITALIZED? @ no 

IF vex now mm mm? 

SINOEYOURLASTSESSION, nnvmumsszn max 0 vs 
onscnom nu: 10 mm? @ an 

IF YES, now um um? 

ONCE YOU HAVE OAREFULLY REVIEWEO YOUR DATA FOR THIS SESSION, 
CLICK ON "REVIEW AND SUBMIT OATA". YOU WILL TIIEN VIEW ALL YOUR 
ANSWERS FOR THIS SESSION. 

1:',> amcw mnsuamwm 

FIG. 10B 
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PROGRAM FUR INTERNET-BASED MUNITURING 0F ASTIIMATIDS 

SERVER TIME: TUESDAY, FEBRUARY 20, ZDIII 7:21 PM EST 

YU UR DATA IIAS BEEN SUUUESSEU LEY UPDATED! 

YDU SIIDULD IUD 0N FDR YUUR NEXT SESSION BY WEDNESDAY, JANUARY 21. PLEASE TAKE A NOTE 
DE TIIIS DATE. UNTIL TIIEN, AND AS ALWAYS, TIIANN YDU! 

TU KEEP YUUR DATA SAFE. PLEASE REMEMBER TU FINISII BY LUUGINU UUTI YOU CAN DD TIIIS 
QRRIII‘I‘AHTIIIS PADE DR AFIHI RETURNING TD YUIIR IIUME PADETD YIEWYUUR UPDATED PEIIFDRIAANDE 

Q mm m MY HOMEPAGE w Locum 

FIG. 11 
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PROGRAM FOR INLERNET-BASEO MONITORING OF ASTIIMATIBS 

TUES. FEB. 2O I9:20:42 OMT-OSOII ZOOI 

YOU ARE ALMOST FINISIIEO WITII TRIS SESSION. BE SURE TO REVIEW THE DATA ON TIIIS PAGE 
TO MAITE SURE ALL TIIE DATA IS OORREOT. IF YOU FINO ERRORS, YOU SIIOULO REOO TIIIS SESSION. 
YIIIEN YOU ARE FINISHED, PLEASE REMEMBER TO LOG OUT FROM YOUR SESSIO . 

HERE IS ALL OF THE OATA YOU ENTEREO FOR TIIIS SESSION: 

ALBUTEROL INIIALER 

USING AN ALBUTEIIOL INIIALER: YES 

NUMBER OF TIMES PER DAY: 3 

NUMBER OF PUFFS EAOII TIME 2 

PRESCRIPTION REFILL FOR ALBUTEROL 
SINCE YOUR LAST SESSION: YES 

SYMPTOMS 

NUMBER OF OIIYS SINOE YOUR LAST SESSION IIAYE YOU 
IIAO SYMPTOMS (OOUOIIINO, IYIIEEZINO, SIIORTNESS 
OF BREATIII: 4 

NUMBER OF NIOIITS SINCE YOU LAST SESSION YOU 
IIAYE IIAD SYMPTOMS: 2 

ASTIIMA SYMPTOMS NOT RELIEYEB BY YOUR 
ALBUTEROL INIIALER SINOE YOUR LAST SESSION: NO 

NUMBER OF TIMES SINOE YOUR LAST SESSION YOU 
USEO YOUR ALBUTEROL INHALER TO RELI EYE 
EXEROISHNOUOEO SYMPTOMS: -I 

PEARFLOIY 

YOUR BEST PAII FLOW REAOINO SINCE YOUR LAST SESSION: TOO 

FIG. 12A 
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CURTICUSTERIIIIIS 

USING INIINLEO CORTICOSTERUITIS: YES 

NRME OF CORTICOSTEROIIIS: REIIOOIO, REROOIII-IN 

NUMBER UF TIMES CUIITICUSTEROIOS USEII PEN TINY: I 

NUMBER OF PUFFS WITII ElCII USRGE I 

CORTICOSTERUIII PRESCRIPTION NEFILEEO SINCE YOUR 
LAST SESSION: NO 

ORRI. STEROIDS 

USINO URN. STEROIDS SUCII NS PREIINISOIIE: YES 

UTIIEII IISTIINII/RLLENCY NEIIICRTIONS 

USING OTIIER IIIEOICRTIONS FOR ISTIIIIIA OR RLIERCIES: YES 

YIIIICII MEDICATION: ACCOLIITE 

I'IIIEIIIIIPISNEILINIIIIIEINIIIIIMM' no 
SIDE EFFECTS 

RESPIRATORY INFECTION 

CURRENT RESPIRATORY INFECTION 
(COLII, ORONCIIITIS, SIIIUSITIS, OR PNEUMUNIRI NO 

ATHLETICS 

CURRENT ATHLETIC INVOLVEMENT: YES 

NUIIIBER OF OAYS SINCE YOUR LAST SESSION TIIAT 
PIIYSICAI. IICTIYITY IIIIS BEEN CURTRILEII ITY ASTIIMII 
(IF YES IIBOYEI: 

NUMBER OF OAYS SINCE YOUR LAST SESSION YOU IIIIYE 
IIIIO TO FORECO ATNLETIC ACTIVITY DUE TO IISTIIIM: 

FIG. 12B 
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SATISFACTION ANO WELL-BEING 

YOUR SATISFACTION VIITN TIIE CARE YOU ARE RECEIVING: 

YOUR SUBIECTIVE RATINO OF WELL-BEING FOR DAYS 
SINCE LAST SESSION, INCLUDING TODAY: 

PLAN OF ACTION FOR YOUR ASTIIMA SN OULO YOUR 
SYMPTOMS VIORSEN: 

US 6,612,985 B2 

SATISFIED 

COCO 

SMOIIINC 

APPROXIMATE NUMBER OF CIOAIIETTES SMOIIEII SINCE LAST SESSION III-3O 

CLINIC/EMERGENCY ROOM/NOSI’ITAL VISITS ANTI MISSEO WORK ON SCNOOL 

CLINIC VISITS SINCE LAST SESSION: 

NOW MANY: 

EMERGENCY ROOM VISITS SINCE UIST SESSION: 

NUMBER (IF YES): 

IIOSPITAI. STAYS SINCE LAST SESSION: 

NUMBER (IF YES): 

HAVE YOU MISSEO ANY VIOIIII OR SCIIOOL SINCE YOUR LAST SESSION: 

NUMBER OF DAYS OF WORN/SCHOOL MISSED SINCE YOUR LAST SESSION: 

YES 

YES 

YES 

YES 

ONCE YOUR HAVE CAREFULLY LOOIIEO OVER YOUR DATA FOR THIS SESSION, 
CLICK ON FINISH 

FIG. 12C 

% FINISII 
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METHOD AND SYSTEM FOR MONITORING 
AND TREATING A PATIENT 

FIELD OF THE INVENTION 

This invention relates generally to a health care method 
and system and, more particularly, to a method and system 
for monitoring and treating a patient Who has one or more 
diagnosed conditions and is located at a remote location 
from a treatment processing system. 

BACKGROUND OF THE INVENTION 

Monitoring patients With chronic illnesses, such as con 
gestive heart failure, diabetes and asthma, represents one of 
the greatest challenges facing medicine today. Patients With 
chronic illnesses require ongoing, folloW up treatment and 
care to properly manage their conditions. Unfortunately, a 
number of these patients do not receive ongoing treatment 
and care, receive ongoing treatment and care on a sporadic 
basis, or receive ongoing treatment and care Which is not in 
accordance With recommended guidelines. As a result, these 
patients often unnecessarily suffer from symptoms of their 
chronic illness Which could have been minimiZed or pre 
vented With proper ongoing treatment and care. 
Additionally, some of these patients require hospitaliZation 
visits Which may have been preventable and, tragically, a 
feW of these patients may die as a result of receiving 
improper ongoing, treatment and care. 
More speci?cally, and by Way of example, asthma affects 

about ?fteen million people in the United States. Long term 
control of asthma is possible With medications such as 
inhaled steroids, but in order to reduce adverse effects, use 
of the loWest possible dose is recommended. Determining 
the proper dosage requires ongoing monitoring of the 
patient. Monitoring of patient status is possible With the use 
of simple Peak FloW Meter measurements of breath rate, 
Which the patient can do himself. Unfortunately, many 
patients With asthma are not properly monitored and cared 
for on an ongoing basis. Studies of children and adults have 
found that less than 50% of the patients Were receiving 
anti-in?ammatory therapy as recommended by the NIH 
Guidelines and only 28% of the adult patients had Written 
action plans that told them hoW to manage their asthma and 
control an exacerbation, as set forth in the “Practical Guide 
for the Diagnosis and Management of Asthma,” NIH pub 
lication 974053, 1997, p. 1. As a result, asthma is the third 
leading cause of preventable hospitaliZations in the United 
States. Asthma causes 1.5 million emergency room visits, 
470,000 hospitaliZations and more than 5000 deaths 
annually, at least a portion of Which are preventable. 
One possible solution to this problem is internet-based 

monitoring of patients. Internet-based monitoring of chroni 
cally ill patients is in its infancy, but provides an attractive 
platform for the surveillance of such patients. A trial in 1998 
found that patients using Patient Infosystem’s internet-based 
asthma disease management system had: 36% loWer health 
costs; 52% feWer urgent physician visits; and 67% feWer 
emergency room visits compared to usual care patients as set 
forth at http://WWW.ptisys.com/Web/neWs/1998/pr11-10 
98.html. These are promising results. 

Another approach is disclosed in US. Pat. No. 6,024,699 
for, “Systems, Methods, and Computer Program Products 
for Monitoring, Diagnosing, and Treating Medical Condi 
tions of Remotely Located Patients” Which is herein incor 
porated by reference. With this system, method, and product, 
medical conditions of a plurality of remotely located patients 
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2 
are monitored, diagnosed, prioritiZed and treated using a 
central data processing system con?gured to communicate 
With and receive data from a plurality of respective patient 
monitoring systems. Unfortunately, there are a number of 
limitations With this approach. For example, this approach 
fails to take into account subjective data on each patient’s 
condition, does not customiZe a diagnosis and a treatment 
plan based on the each patient’s particular medical history, 
does not directly notify an emergency service provider in the 
event of a detected emergency, and does not monitor phy 
sician compliance With prescribed treatment guidelines in 
treating these patients. 

SUMMARY OF THE INVENTION 

A method for monitoring and treating a patient With one 
or more diagnosed conditions in accordance With one 
embodiment of the present invention includes a feW steps. A 
current assessment of each of the diagnosed conditions is 
determined in a treatment processing system. The current 
assessment is based on objective data and subjective data 
about each of the diagnosed conditions from the patient Who 
is at a remote location and on one or more assessment 

guidelines for each of the diagnosed conditions. Next, an 
existing treatment plan for each of the diagnosed conditions 
is updated using the treatment processing system. The 
updated treatment plan is based on the existing treatment 
plan, the current assessment and on one or more treatment 

guidelines for each of the diagnosed conditions. The updated 
treatment plan for each of the diagnosed conditions is then 
transmitted to the patient for application by the patient at the 
remote location. 

A system for monitoring and treating a patient With one or 
more diagnosed conditions in accordance With another 
embodiment of the present invention includes an assessment 
processing system and a treatment processing system. The 
assessment processing system determines a current assess 
ment of each of the diagnosed conditions based on objective 
data and subjective data about each of the diagnosed con 
ditions from the patient and on one or more assessment 
guidelines for each of the diagnosed conditions. The treat 
ment processing system updates an existing treatment plan 
for each of the diagnosed conditions based on the existing 
treatment plan, the current assessment and on one or more 

treatment guidelines for each of the diagnosed conditions to 
generate an updated treatment plan for each of the diagnosed 
conditions. 

A method for monitoring and treating a patient With one 
or more diagnosed conditions in accordance With another 
embodiment of the present invention also includes a feW 
steps. First, a current assessment of each of the diagnosed 
conditions is determined using a treatment processing sys 
tem. The current assessment is based on data about each of 
the diagnosed conditions from the patient Who is at a remote 
location and on one or more assessment guidelines for each 
of the diagnosed conditions. Next, an existing treatment plan 
for each of the diagnosed conditions is updated using the 
treatment processing system. The updated treatment plan for 
each of the diagnosed conditions is generated based on the 
existing treatment plan, the current assessment, and on one 
or more treatment guidelines for each of the diagnosed 
conditions. In this process, at least one of the current 
assessment or the updated treatment plan for each of the 
diagnosed conditions is also determined or updated based on 
one or more customiZed guidelines. 

A system for monitoring and treating a patient With one or 
more diagnosed conditions in accordance With another 
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embodiment of the present invention includes an assessment 
processing system and a treatment processing system. The 
assessment processing system determines a current assess 
ment of each of the diagnosed conditions. The current 
assessment is based on data about each of the diagnosed 
conditions from the patient Who is at a remote location and 
on one or more assessment guidelines for each of the 
diagnosed conditions. The treatment processing system 
updates an existing treatment plan for each of the diagnosed 
conditions. The updated treatment plan is generated based 
on the current assessment and the on one or more treatment 

guidelines for each of the diagnosed conditions. With this 
system, at least one of the current assessment or the updated 
treatment plan for each of the diagnosed conditions is also 
determined or updated based on one or more customiZed 

guidelines for the patient. 
A method for monitoring for a patient With one or more 

diagnosed conditions in accordance With yet another 
embodiment of the present invention includes a feW steps. 
First, a current assessment of each of the diagnosed condi 
tions is determined using a treatment processing system. The 
current assessment is based on data about each of the 
diagnosed conditions from the patient Who is at a remote 
location and on one or more assessment guidelines for each 
of the diagnosed conditions. Next, a determination is made 
on Whether or not the current assessment indicates an 

emergency. If the current assessment indicates the 
emergency, then at least a portion of the data is con?rmed 
With the patient. An emergency service provider is noti?ed 
of the emergency With the patient if the con?rmation of the 
data from the patient is received. 
A system for monitoring for a patient With one or more 

diagnosed conditions in accordance With yet another 
embodiment of the present invention includes an assessment 
processing system, a Warning system, a con?rmation 
system, and a noti?cation system. The assessment system 
determines a current assessment of each of the diagnosed 
conditions based on data about each of the diagnosed 
conditions from the patient Who is at a remote location and 
on one or more assessment guidelines for each of the 
diagnosed conditions. The Warning system determines if the 
current assessment indicates an emergency. The con?rma 
tion system con?rms at least a portion of the data With the 
patient if the current assessment indicates the emergency. 
The noti?cation system that noti?es an emergency service 
provider of the emergency With the patient if the con?rma 
tion of the data from the patient is received. 
Amethod for tracking compliance of treatment of patients 

in accordance With yet another embodiment of the present 
invention includes a feW steps. First, a current assessment of 
each of the diagnosed conditions is determined using a 
treatment processing system based on data about each of the 
diagnosed conditions from the patient Who is at a remote 
location and on one or more assessment guidelines for each 
of the diagnosed conditions. Next, an existing treatment plan 
for each of the diagnosed conditions is updated using the 
treatment processing system based on the existing treatment 
plan, the current assessment, and on one or more treatment 
guidelines for each of the diagnosed conditions to generate 
an updated treatment plan for each of the diagnosed condi 
tions. Next, the patient is provided With a revieWed treat 
ment plan based on the updated treatment plan for each of 
the diagnosed conditions. Next, compliance data based on 
the revieWed treatment plans and the updated treatment 
plans is generated and provided. 
A system for tracking compliance in monitoring and 

treating patients in accordance With yet another embodiment 
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4 
of the present invention includes an assessment processing 
system, a treatment processing system, a presentation 
system, and a compliance processing system. The assess 
ment processing system determines a current assessment of 
each of the diagnosed conditions using a treatment process 
ing system based on data about each of the diagnosed 
conditions from the patient Who is at a remote location and 
on one or more assessment guidelines for each of the 
diagnosed conditions. The treatment processing system 
updates an existing treatment plan for each of the diagnosed 
conditions using the treatment processing system based on 
the existing treatment plan, the current assessment, and on 
one or more treatment guidelines for each of the diagnosed 
conditions to generate an updated treatment plan for each of 
the diagnosed conditions. The presentation system provides 
the patient With a revieWed treatment plan based on the 
updated treatment plan for each of the diagnosed conditions. 
The compliance processing system generates and provides 
compliance data based on the revieWed treatment plans and 
the updated treatment plans. 
The present invention provides a unique method and 

system for monitoring and treating chronically ill patients 
With a number of advantages. The method and system are 
applicable to a myriad illnesses and utiliZes the Internet to 
monitor and treat chronically ill patients. With the present 
invention not only are costs associated With direct treatment 
by the physician reduced, but also patient compliance to 
his/her treatment protocol and compliance by the physician 
to standard NIH treatment guidelines or guidelines from 
other authoritative organiZations is also reinforced. 
The present invention develops ongoing treatment plans 

that more effectively respond to the problem or problems 
each patient is facing With their chronic illness by evaluating 
both objective and subjective data from the patient about 
each of the conditions. With the subjective data, the present 
invention can also develop treatment plans that not only 
focus on treating the condition, but on treating the condition 
in a manner that minimiZes the disruption on and quality of 
a patient’s daily life. 
The present invention also develops ongoing treatment 

plans that more effectively respond to the problem or prob 
lems each patient is facing With their chronic illness by using 
customiZed guidelines or algorithms Which are based on 
each patient’s particular medical history. With these cus 
tomiZed guidelines, the present invention can also develop 
treatment plans that not only focus on more effectively 
treating the condition, but also on treating the condition in 
a manner that minimiZes the disruption on and quality of a 
patient’s daily life. 

Additionally, the present invention provides noti?cation 
directly to an emergency service provider When an emer 
gency condition is detected. As a result, there is a higher 
chance that an emergency or potential emergency Will be 
identi?ed and treated as soon as possible. 

Further, the present invention monitors physician and 
patient compliance With prescribed treatment guidelines, 
such as those provided by NIH. This monitoring should help 
provide physicians, medical facilities and organiZations, 
such as HMO’s and physician revieW boards, With important 
feedback on physician’s compliance With treatment guide 
lines and the patient’s compliance With treatment regimens. 

BRIEF DESCRIPTION OF THE DRAWINGS 

FIG. 1 is a block diagram of a system for monitoring and 
treating a patient Who has one or more diagnosed conditions 
in accordance With one embodiment of the present inven 
tion; 
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FIG. 2 is a How chart of a method for obtaining data from 
a patient Who has one or more diagnosed conditions in 
accordance With one embodiment of the present invention; 

FIG. 3 is a How chart of a method for assessing each of 
the diagnosed conditions of the patient in accordance With 
one embodiment of the present invention; 

FIG. 4 is a How chart of a method for updating a treatment 
plan for each of the diagnosed conditions of the patient in 
accordance With one embodiment of the present invention; 

FIG. 5 is a How chart of a method for obtaining more 
information relating to the updated treatment plan in accor 
dance With one embodiment of the present invention; 

FIG. 6 is a How chart of a method for modifying an 
assessment and/or a treatment plan based on prior informa 
tion about that particular patient in accordance With one 
embodiment of the present invention; 

FIG. 7 is a screen shot of a home page of an interactive 
user interface on display on a display device in accordance 
With one embodiment of the present invention; 

FIG. 8 is a screen shot of a ?rst page of an interactive user 
interface on display on a display device used in accordance 
With one embodiment of the present invention; 

FIGS. 9A and 9B are screen shots of a second page of an 
interactive user interface on a display on a display device 
used in accordance With one embodiment of the present 
invention; 

FIGS. 10A and 10B are screen shots of a third page of an 
interactive user interface on a display on a display device 
used in accordance With one embodiment of the present 
invention; 

FIG. 11 is a screen sheet of a page of an interactive user 
interface on display on a display device at the end of data 
collection used in accordance With one embodiment of the 
present invention; and 

FIGS. 12A—12C are screen shots of a page of an inter 
active user interface on a display on a display device used to 
revieW and con?rm data entered in accordance With one 
embodiment of the present invention. 

DETAILED DESCRIPTION 

A system 10 and method for monitoring and treating a 
patient Who has one or more diagnosed conditions or ill 
nesses and is located at a remote location from a treatment 

processing system in accordance With one embodiment of 
the present invention is illustrated in FIGS. 1—6. Among 
other features, the present invention develops ongoing treat 
ment plans that more effectively respond to the problem or 
problems each patient is facing With their chronic illness, as 
Well as providing noti?cation to emergency service provid 
ers in the event of an emergency and tracking physician 
compliance With prescribed treatment guidelines. 

Referring to FIG. 1, the system 10 includes a treatment 
processing system 12, a patient processing system 14, an 
optional self-monitoring device, an optional provider pro 
cessing system 18, and an optional communication device 
20 in this particular embodiment, although system 10 may 
have other components, other numbers of the components, 
and other combinations of the components. The patient 
processing system 14 is operatively coupled to the treatment 
processing system 12 Which is operatively coupled to the 
provider processing system 18 and the communication 
device 20. A variety of communication systems and/or 
methods can be used to operatively couple and communicate 
betWeen the treatment processing system 12 and the patient 
processing system 14, the provider processing system 18, 
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and the communication device 20, including a direct 
connection, a local area netWork, a Wide area netWork, the 
World Wide Web, modems and phone lines, or Wireless 
communication technology each having communications 
protocols. Although one con?guration for the system 10 is 
shoWn, other con?gurations are possible and envisioned. 
The treatment processing system 12 includes at least one 

processor, at least one memory storage device, and at least 
one input/output user interface Which are coupled together 
by a bus system or other link, although the treatment 
processing system 12 may comprise other components, 
other numbers of the components, and other combinations of 
the components. The processor executes a program of stored 
instructions for at least a portion of the method for moni 
toring and treating a patient Who has one or more diagnosed 
conditions in accordance With one embodiment of the 
present invention as described herein and set forth in FIGS. 
2—6. Avariety of different types of memory storage devices, 
such as a random access memory (RAM) or a read only 
memory (ROM) in the system or a ?oppy disk, hard disk, 
CD ROM, or other computer readable medium Which is read 
from and/or Written to by a magnetic, optical, or other 
reading and/or Writing system that is coupled to the 
processor, can be used to store the programmed instructions 
described herein as Well as other information. The input/ 
output user interface is used to operatively couple and 
communicate betWeen the treatment processing system 12 
and the patient processing system 14, the provider process 
ing system 18, and the communication device 20. Although 
in his particular embodiment, the method in accordance With 
one embodiment of the invention is stored as programmed 
instructions in the treatment processing system 12 for execu 
tion by the treatment processing system 12, some or all of 
the programmed instructions could be stored and executed 
elseWhere. By Way of example only, the programmable 
instructions could be stored and executed by the provider 
processing system 18 in communication With the patient 
processing system 14 Without a separate treatment process 
ing system 12. 
The patient processing system 14 includes at least one 

processor, at least one memory storage device, at least one 
input/output user interface, at least one display device, and 
at least one user input device Which are coupled together by 
a bus system or other link, although the patient processing 
system 14 may comprise other components, other numbers 
of the components, and other combinations of the compo 
nents. The processor for the patient processing system 14 
executes a program of stored instructions for at least a 
portion of the method for monitoring and treating a patient 
Who has one or more diagnosed conditions in accordance 
With one embodiment of the present invention as described 
herein and set forth in FIGS. 2—6. Avariety of different types 
of memory storage devices, such as a random access 
memory (RAM) or a read only memory (ROM) in the 
system or a ?oppy disk, hard disk, CD ROM, or other 
computer readable medium Which is read from and/or Writ 
ten to by a magnetic, optical, or other reading and/or Writing 
system that is coupled to the processor, can be used to store 
the programmed instructions described herein as Well as 
other information. The input/output user interface is used to 
operatively couple and communicate betWeen the patient 
processing system 14 and the treatment processing system 
12 and may be used to operatively couple and communicate 
betWeen the patient processing system 14 and the self 
monitoring device. The display device displays information 
for the operator, such as the updated treatment plan for the 
patient or a request to enter in objective and/or subjective 
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