
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

SAPPHIREDOLPHINLLC,

Plaintiff,

v.

E & S INTERNATIONAL ENTERPRISES,
INC.;andESIENTERPRISES,LLC,

Defendants.

C.A.No.___________

TRIAL BY JURY DEMANDED

FIRST AMENDED COMPLAINT FOR PATENT INFRINGEMENT

PlaintiffSapphireDolphin,LLC (“SapphireDolphin”),byandthroughitsundersigned

counsel,filesthisComplaintagainstE&SInternationalEnterprises,Inc.andESIEnterprises,

LLC(collectively“ESI”or“Defendants”),andallegesasfollows:

NATURE OF THE ACTION

1. Thisisanactionforpatentinfringementarisingunderthepatentlawsofthe

UnitedStatesofAmerica,35U.S.C.§§1etseq.,including35U.S.C.§271.

THE PARTIES

2. PlaintiffSapphireDolphinisaDelawarelimitedliabilitycompanywithaplace

ofbusinessat222DelawareAve,Wilmington,DE19801.

3. Oninformationandbelief,DefendantE& SInternationalEnterprises,Inc.isa

corporationorganizedandexistingunderthelawsofCaliforniawithitsprincipalplaceof

businessat7801HayvenhurstAvenue,VanNuys,CA 91406.E& SInternationalEnterprises,

Inc.isengagedintheimportationintotheUnitedStates,andsaleafterimportationintothe

UnitedStatesofconsumerelectronicsandrelatedaccessories.
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4. Oninformationandbelief,DefendantESIEnterprises,LLC,isawholly-owned

subsidiaryofE & S InternationalEnterprises,Inc.andisincorporatedunderthelawsof

Delawarewithitsprincipalplaceofbusinessat7801HayvenhurstAve,VanNuys,CA 91406.

Defendantmay beserved with processthrough itsregistered agent,Corporation Service

Company,at2711CentervilleRd.,Suite400,Wilmington,DE19808.

5. Defendants are in the business ofusing,selling,offering forsale and/or

importingconsumerelectronicsthatestablishcommunicationsoveraBluetoothnetworkvia

NFC.

JURISDICTION AND VENUE

6. ThisCourthassubjectmatterjurisdictionoverthisactionpursuantto28U.S.C.

§§1331and1338(a)becausetheactionarisesunderthepatentlawsoftheUnitedStates,35

U.S.C.§§1etseq.

7. ThisCourthaspersonaljurisdictionoverDefendantsbecauseESIEnterprises,

LLC isaDelawarecompanyandbyvirtueofDefendantssystematicandcontinuouscontacts

withthisjurisdiction,aswellasbecauseoftheinjurytoSapphireDolphinandthecauseof

actionSapphireDolphinhasraised,asallegedherein.

8. DefendantsaresubjecttothisCourt’sspecificandgeneralpersonaljurisdiction

pursuanttodueprocessand/ortheDelawareLong-Arm Statute,10D elC .§3104,duetoatleast

theirsubstantialbusinessinthisforum,including:(i)atleastaportionoftheinfringement

allegedherein;and(ii)regularlydoingorsolicitingbusiness,engaginginotherpersistent

coursesofconduct,and/orderivingsubstantialrevenuefrom goodsandservicesprovidedto

individualsinDelaware.
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9. DefendantshaveconductedandconductbusinesswithinthestateofDelaware,

directlyorthroughintermediaries,resellers,agents,orofferforsale,sell,and/oradvertise

productsinDelawarethatinfringetheAssertedPatents(asdefinedbelow).

10. InadditiontoDefendantscontinuouslyandsystematicallyconductbusinessin

Delaware,the causes ofaction againstDefendants are connected (butnotlimited)to

Defendants’purposefulactscommittedinthestateofDelaware,includingDefendants’making,

using,importing,offeringforsale,orsellingproductswhichincludefeaturesthatfallwithinthe

scopeofatleastoneclaim oftheAssertedPatents.

11. VenueliesinthisDistrictunder28U.S.C.§§1391and1400(b)because,among

otherreasons,Defendantsare subjectto personaljurisdiction in thisDistrict,and have

committedandcontinuestocommitactsofpatentinfringementinthisDistrict.Forexample,

Defendantshaveused,sold,offeredforsale,and/orimportedinfringingproductsinthisDistrict.

THE PATENTS-IN-SUIT

12. Therearetwopatentsatissueinthisaction:UnitedStatesPatentNos.6,094,676

(the“’676Patent”)and6,219,710(the“’710Patent”)(collectively,the“AssertedPatents”).

13. OnJuly25,2000,theUnitedStatesPatentandTrademarkOffice(“USPTO”)

dulyandlegallyissuedthe’676Patent,entitled“MethodandApparatusforPeer-To-Peer

Communication”afterafullandfairexamination.SapphireDolphinispresentlytheownerof

thepatentandpossessesallright,titleandinterestinandtothe’676Patent.SapphireDolphin

ownsallrightsofrecoveryunderthe’676Patent,includingtheexclusiverighttorecoverfor

pastinfringement. The’676Patentisvalidandenforceable. A copyofthe’676Patentis

attachedheretoasExhibitA.

Case 1:15-cv-00308-UNA   Document 1   Filed 04/10/15   Page 3 of 9 PageID #: 3



4

14. OnApril17,2001,theUSPTO dulyandlegallyissuedthe’710Patent,entitled

“MethodandApparatusforPeer-To-PeerCommunication”afterafullandfairexamination.

SapphireDolphinispresentlytheownerofthepatentandpossessesallright,titleandinterestin

andtothe’710Patent. SapphireDolphinownsallrightsofrecoveryunderthe’710Patent,

includingtheexclusiverighttorecoverforpastinfringement. The’710Patentisvalidand

enforceable.Acopyofthe’710PatentisattachedheretoasExhibitB.

15. The’676Patentcontainsthreeindependentclaims.

16. The’710Patentcontainsfourindependentclaims.

JOINDER

17. Defendantsareproperlyjoinedunder35U.S.C.§299(a)(1)becausearightto

reliefisassertedagainstthepartiesjointly,severally,andinthealternativewithrespecttothe

sametransactions,occurrences,orseriesoftransactionsoroccurrencesrelatingtotheusing,

importingintotheUnitedStates,offeringtosell,and/orsellingthesameaccusedproducts.

Specifically,asallegedindetailbelow,DefendantsareallegedtoinfringetheAssertedPatents

withrespecttothesameproductsasdescribedhereinafter.

18. Defendantsareproperlyjoinedunder35U.S.C.§299(a)(2).Questionsoffact

willarisethatarecommontoallDefendants,includingforexample,whetherDefendants’

productshavefeaturesthatmeetthefeaturesofoneormoreclaimsoftheAssertedPatents,and

whatreasonableroyaltywillbeadequatetocompensatetheowneroftheAssertedPatentsfor

theirinfringement.

19. Defendantsuse,sell,offertoselland/orimportproductsthat,whenused,infringe

ontheAssertedPatents.
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20. Atleastonerighttoreliefisassertedagainstthesepartiesjointly,severally,orin

thealternativewithrespecttoorarisingoutofthesametransaction,occurrence,orseriesof

transactionsoroccurrencesrelatingtothemaking,using,importingintotheUnitedStates,

offeringtosell,orsellingofthesameaccusedproductand/orprocess.

DESCRIPTION OF THE ACCUSED INSTRUMENTALITIES

21. Defendants’accusedproducts,suchastheWirelessSpeakerSystem BTW248

and the Wireless SpeakerSystem BTW248XBK (the “Accused Products”),establish a

communicationbetweentwodevicesoveranetworkchannelafterexchangingmessagesthat

provideinformationthatoneorbothofthecommunicatingdevicesusetodeterminethenetwork

addressoftheotheroveramonitorchannel.

22. For example, the Wireless Speaker System BTW248XBK establishes

communicationwithanAudioSourcedevice(suchasasmartphone)overaBluetoothnetwork

when the audio source device is placed very near or tapped against the near-field

communication (NFC) subsystem of the Wireless Speaker System BTW248XBK.The

apparatus,accordingly,communicatesusinganear-fieldcommunication(NFC)channelanda

Bluetoothchannel.Inaddition,auserofsaidapparatusalsoperformsatleastonemethodofthe

AssertedPatents.

23. Accordingly,anoperator,suchasacustomeroranemployee,performsatleast

onemethodand/orusesatleastoneapparatusclaimedintheAssertedPatentsbypairingan

AudioSourcedevicewiththeAccusedProductsusingnear-fieldcommunication(NFC).

COUNT I
(INFRINGEMENT OF THE ’676 PATENT)

24. Plaintiffre-allegesandincorporatesbyreferencetheallegationssetforthin

paragraphs1-23.
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25. Defendantsdirectlyinfringeoneormoreclaimsofthe’676Patentbyusing

and/orimportinganapparatusandmethodasdescribedabove.Forexample,withoutlimitation,

Defendantsdirectlyinfringethe’676Patentbyusingand/orimportingtheAccusedProducts,

includinguseand/orimportationbyDefendants’employeesandagents,anduseduringproduct

developmentandtestingprocesses.

26. Defendantshavehadknowledgeoftheirinfringementofthe’676Patentatleast

asoftheserviceofthepresentcomplaint.

27. Byengagingintheconductdescribedherein,DefendantshaveinjuredSapphire

Dolphinandarethusliableforinfringementofthe’676Patent,pursuantto35U.S.C.§271.

28. Defendants have committed these acts ofinfringementwithoutlicense or

authorization.

29. Totheextentthatfactslearnedindiscoveryshow thatDefendants’infringement

ofthe’676Patentisorhasbeenwillful,SapphireDolphinreservestherighttorequestsucha

findingatthetimeoftrial.

30. AsaresultofDefendants’infringementofthe’676Patent,SapphireDolphinhas

sufferedharm andmonetarydamagesandisentitledtoamonetaryjudgmentinanamount

adequatetocompensateforDefendants’pastinfringement,togetherwithinterestsandcosts.

31. SapphireDolphinwillcontinuetosufferharm anddamagesinthefutureunless

Defendants’infringingactivitiesareenjoinedbythisCourt. Assuch,SapphireDolphinis

entitled to compensation foranycontinuing orfutureinfringementup untilthedatethat

Defendantsarefinallyandpermanentlyenjoinedfrom furtherinfringement.
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COUNT II
(INFRINGEMENT OF THE ’710 PATENT)

32. Plaintiffre-allegesandincorporatesbyreferencetheallegationssetforthin

paragraphs1-31.

33. Defendantsdirectlyinfringeoneormoreclaimsofthe’710Patentbyusing

and/orimportinganapparatusandmethodasdescribedabove.Forexample,withoutlimitation,

Defendantsdirectlyinfringethe’710Patentbyusingand/orimportingtheAccusedProducts,

includinguseand/orimportationbyDefendants’employeesandagents,anduseduringthe

productdevelopmentandtestingprocesses.

34. Defendantshavehadknowledgeoftheirinfringementofthe’710Patentatleast

asoftheserviceofthepresentcomplaint.

35. Byengagingintheconductdescribedherein,DefendantshaveinjuredSapphire

Dolphinandarethusliableforinfringementofthe’710Patent,pursuantto35U.S.C.§271.

36. Defendants have committed these acts ofinfringementwithoutlicense or

authorization.

37. Totheextentthatfactslearnedindiscoveryshow thatDefendants’infringement

ofthe’710Patentisorhasbeenwillful,SapphireDolphinreservestherighttorequestsucha

findingatthetimeoftrial.

38. AsaresultofDefendants’infringementofthe’710Patent,SapphireDolphinhas

sufferedharm andmonetarydamagesandisentitledtoamonetaryjudgmentinanamount

adequatetocompensateforDefendants’pastinfringement,togetherwithinterestsandcosts.

39. SapphireDolphinwillcontinuetosufferharm anddamagesinthefutureunless

Defendants’infringingactivitiesareenjoinedbythisCourt. Assuch,SapphireDolphinis
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entitled to compensation foranycontinuing orfutureinfringementup untilthedatethat

Defendantsarefinallyandpermanentlyenjoinedfrom furtherinfringement.

DEMAND FOR JURY TRIAL

40. SapphireDolphindemandsatrialbyjuryofanyandallcausesofaction.

PRAYER FOR RELIEF

SapphireDolphinrespectfullypraysforthefollowingrelief:

41. ThatDefendantsbeadjudgedtohaveinfringedtheAssertedPatents;

42. ThatDefendants,theirofficers,directors,agents,servants,employees,attorneys,

affiliates,divisions,branches,parents,andthosepersonsinactiveconcertorparticipationwith

anyofthem,bepermanentlyrestrainedandenjoinedfrom directlyinfringingand/orinducing

directinfringementoftheAssertedPatents;

43. Anawardofdamagespursuantto35U.S.C.§284sufficienttocompensate

Sapphire Dolphin for Defendants’ pastinfringementand any continuing and/or future

infringementupuntilthedatethatDefendantsarefinallyandpermanentlyenjoinedfrom further

infringement,includingcompensatorydamages;

44. Anassessmentofpre-judgmentandpost-judgmentinterestsandcostsagainst

Defendants,togetherwithanawardofsuchinterestsandcosts,inaccordancewith35U.S.C.

§284;

45. ThatDefendantsbedirected to pay enhanced damages,including Sapphire

Dolphin’sattorneys’feesincurredinconnectionwiththislawsuitpursuantto35U.S.C.§285;

and

46. ThatSapphireDolphinbegivensuchotherandfurtherreliefasthisCourtmay

deem justandproper.
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Dated:April10,2015

OFCOUNSEL:

EugenioJ.Torres-Oyola
FerraiuoliLLC
221Plaza,5thFloor
221PoncedeLeónAvenue
SanJuan,PR00917
Telephone:(787)766-7000
Facsimile:(787)766-7001
Email:etorres@ferraiuoli.com

BAYARD,P.A.

/s/ Steph en B . B rauerman
RichardD.Kirk(No.922)
StephenB.Brauerman(No.4952)
VanessaR.Tiradentes(No.5398)
SaraE.Bussiere(No.5725)
222DelawareAvenue,Suite900
P.O.Box25130
Wilmington,DE 19899
(302)655-5000
rkirk@bayardlaw.com
sbrauerman@bayardlaw.com
vtiradentes@bayardlaw.com
sbussiere@bayarlaw.com

A ttorneysforPlaintiff Sapph ireD olph in LLC

Case 1:15-cv-00308-UNA   Document 1   Filed 04/10/15   Page 9 of 9 PageID #: 9


