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CHRISTIE, PARKER & HALE, LLP 

For its complaint against Defendants Energizer Holdings, Inc. 

(“Energizer”), Eveready Battery Company, Inc. (“EBC”) and Performance 

Designed Products LLC (“PDP”) (collectively “Defendants”), Plaintiff NYKO 

Technologies, Inc. (“NYKO”) alleges as follows: 

 

JURISDICTION 

1. This is an action for patent infringement pursuant to 35 U.S.C. 

Section 271. This Court has jurisdiction pursuant to 28 U.S.C. Section 1338(a).  

2. Venue is proper under 28 U.S.C. Section 1391(b)(2). 

PARTIES 

3. Plaintiff NYKO is a corporation existing under the laws of the State 

of California, having a principal place of business at 1990 Westwood Boulevard, 

Penthouse Suite, Los Angeles, California 90025. 

4. Plaintiff is informed and believes, and thereon alleges that Defendant 

Energizer is a Missouri corporation, having a principal place of business at 533 

Maryville University Drive, St. Louis, Missouri 63141. 

5. Plaintiff is informed and believes, and thereon alleges that Defendant 

EBC is a Delaware corporation, having a principal place of business at 533 

Maryville University Drive, St. Louis, Missouri 63141. 

6. Plaintiff is informed and believes, and thereon alleges that Defendant 

PDP is a California limited liability company, having a principal place of business 

at 14144 Ventura Boulevard, Suite 200, Sherman Oaks, California 91423. 

FACTUAL BACKGROUND 

7. Since it was founded in 1996, NYKO has designed, manufactured 

and marketed innovative products to enhance the digital lifestyle.  NYKO’s stated  

mission is to deliver products that solve problems and improve user experiences.  

NYKO specializes in interactive entertainment, computing, consumer electronics, 

portable audio, as well as online and wireless technologies.  NYKO directly 
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CHRISTIE, PARKER & HALE, LLP 

distributes through major U.S. and Canadian retailers, and distributes through 

intermediaries worldwide.  NYKO is the owner of multiple patents in the U.S. 

and abroad directed to its innovative products.  

8. NYKO is the owner of U.S. Patent 8,143,848 (“the ‘848 Patent”), 

entitled “Video Game Controller Charging System Having a Docking Structure,” 

which issued on March 27, 2012.  A true and correct copy of the ‘848 Patent is 

attached hereto as Exhibit A.   

9. Following NYKO’s introduction into the marketplace of its video 

game controller having a docking structure, a number of companies including 

Energizer, EBC, PDP and others copied the concepts embodied in NYKO’s 

product and introduced products of their own to compete with NYKO.  

Companies such as Energizer, EBC and PDP that engaged in this behavior 

profited greatly by not having to engage in the substantial research and 

development NYKO engaged in to conceive, design and develop its products.   

10. More particularly, upon information and belief, Energizer, EBC and 

PDP have made, used, sold, imported and/or offered for sale in this District and 

elsewhere, and have continued to do so in this District and elsewhere, without the 

consent or authorization of NYKO, one or more video game controller charging 

systems having a docking structure, including without limitation the Energizer® 

Power & Play for 360 Charging System and the Energizer® Power & Play for 

PS3 Charging System (collectively “the Infringing Products”), each of which is 

covered by one or more claims of the ‘848 Patent.  

FIRST CLAIM FOR RELIEF 

Patent Infringement 

11. NYKO hereby repeats and realleges paragraphs 1 through 10 

hereinabove as though fully set forth herein. 

12. Energizer, EBC and PDP, by themselves and in concert with each 

other or others, have made, used, sold, offered to sell, and/or imported, and 
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CHRISTIE, PARKER & HALE, LLP 

continue to make, use, sell, offer to sell, and/or import in this District and 

elsewhere in the United States, the Infringing Products which directly infringe the 

‘848 Patent. 

13.  Energizer, EBC and PDP, who purport to be in a “partnership,” by 

themselves and in concert with each other or others continue to knowingly induce 

infringement by others through extensive sales, advertising and promotional 

efforts of the accused products on their websites and elsewhere.  Defendants have 

knowledge of the ‘848 Patent.   

14. Defendants promote, advertise and sell the Infringing Products with 

the specific intent that their customers and/or end users will use the Infringing 

Products.  For example: 

(a)  Defendants promote the Infringing Products as a “conductive charger 

with an AC Power Adapter featuring an LED indicator for charge status.”   

(b) Defendants tout that the infringing “system includes two 

Energizer rechargeable battery packs.”   

(c)  Defendants claim that the infringing “power accessories will help 

gamers have a longer, more enjoyable gaming experience – a key benefit of 

Energizer products.”  

(d) Defendants claim that the Infringing Products “offer a power source 

that is convenient and always available.”  

(e) Defendants promise users, for example, that in “just 2.5 hours, the 

Energizer Power & Play Charging System for PS3 charges up to 2 controllers” 

that the infringing “station let’s [sic] you know when it’s charging” and instructs 

users to “[k]eep those controllers charged.”   

(f)  Defendants provide directions on how to use the accused products to 

charge wireless videogame controllers.  
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CHRISTIE, PARKER & HALE, LLP 

(g)  Defendants provide customer support assistance on their respective 

websites to assist the end users of the accused products with using the accused 

product.  

15. Defendants therefore specifically intend that their customers and/or 

end users infringe one or more claims of the ‘848 Patent. 

16. The aforesaid acts of Energizer, EBC and PDP are without right, 

license, or authorization from NYKO. 

17. By its aforesaid acts, Energizer, EBC and PDP have infringed the 

‘848 Patent, entitling NYKO to relief pursuant to 35 U.S.C. Section 271. 

18. Energizer, EBC and PDP have had actual or constructive notice of 

the existence of the ‘848 Patent, and despite such notice have continued to engage 

in acts of infringement. 

19. Because of Energizer’s acts, EBC’s acts and PDP’s acts complained 

of herein, NYKO has been actually damaged and irreparably harmed, and 

Energizer, EBC and PDP have been unjustly enriched, to an extent not presently 

ascertained, which damage, harm and enrichment will continue until enjoined by 

order of this Court. 

20. Energizer’s infringement, EBC’s infringement and PDP’s 

infringement of the ‘848 Patent are willful and NYKO is entitled to enhanced 

damages against Energizer, EBC and PDP, and each of them. 

21. This is an exceptional case and NYKO is entitled to an award of its 

attorneys’ fees. 

PRAYER 

WHEREFORE, Plaintiff NYKO asks for judgment against Defendants 

Energizer, EBC and PDP as follows: 

1. Adjudging and decreeing that Energizer, EBC and PDP, and each of 

them, have committed acts of patent infringement by their manufacture, use, sale, 

offer for sale and/or import of the Infringing Products; 
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CHRISTIE, PARKER & HALE, LLP 

2. For temporary and permanent injunctions prohibiting Energizer, 

EBC and PDP, and each of their respective officers, agents, servants, employees 

and attorneys, and other persons in active concert or participation with them, from 

further infringing the ‘848 Patent, and requiring Energizer, EBC and PDP, and 

each of them, to deliver up to NYKO for destruction any and all Infringing 

Products in their respective possession, custody or control, along with any items 

of manufacture, the sole purpose of which is to manufacture such Infringing 

Products, as well as any promotional literature and packaging that display or 

promote such Infringing Products. 

3. For patent infringement damages in an amount not less than a 

reasonable royalty, and for those damages to be trebled, pursuant to 35 U.S.C. 

Section 284; 

4. For prejudgment interest; 

5. For all of NYKO’s costs of this Action, including attorneys’ fees; 

and 

6. For such other or further relief as the Court may deem just and 

proper. 

 

DATED:  December 10, 2012 Respectfully submitted, 

CHRISTIE, PARKER & HALE, LLP 
 
 
By /s/ G. Warren Bleeker  

G. Warren Bleeker 

Attorneys for Plaintiff, 
NYKO Technologies, Inc. 
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CHRISTIE, PARKER & HALE, LLP 

DEMAND FOR JURY TRIAL 

Plaintiff NYKO Technologies, Inc., pursuant to Federal Rule of Civil 

Procedure 38, hereby demands a trial by jury of all issues so triable. 

 
DATED:  December 10, 2012 Respectfully submitted, 

CHRISTIE, PARKER & HALE, LLP 
 
 
By /s/ G. Warren Bleeker  

G. Warren Bleeker 

Attorneys for Plaintiff, 
NYKO Technologies, Inc. 

 

 

 

 

 

GWB PAS1200854.4-*-12/10/12 4:28 PM 

 

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 7 of 45   Page ID #:1485



 

 

EXHIBIT A 

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 8 of 45   Page ID #:1486



Exhibit A 
Page 8

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 9 of 45   Page ID #:1487



Exhibit A 
Page 9

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 10 of 45   Page ID #:1488



Exhibit A 
Page 10

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 11 of 45   Page ID #:1489



Exhibit A 
Page 11

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 12 of 45   Page ID #:1490



Exhibit A 
Page 12

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 13 of 45   Page ID #:1491



Exhibit A 
Page 13

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 14 of 45   Page ID #:1492



Exhibit A 
Page 14

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 15 of 45   Page ID #:1493



Exhibit A 
Page 15

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 16 of 45   Page ID #:1494



Exhibit A 
Page 16

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 17 of 45   Page ID #:1495



Exhibit A 
Page 17

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 18 of 45   Page ID #:1496



Exhibit A 
Page 18

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 19 of 45   Page ID #:1497



Exhibit A 
Page 19

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 20 of 45   Page ID #:1498



Exhibit A 
Page 20

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 21 of 45   Page ID #:1499



Exhibit A 
Page 21

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 22 of 45   Page ID #:1500



Exhibit A 
Page 22

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 23 of 45   Page ID #:1501



Exhibit A 
Page 23

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 24 of 45   Page ID #:1502



Exhibit A 
Page 24

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 25 of 45   Page ID #:1503



Exhibit A 
Page 25

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 26 of 45   Page ID #:1504



Exhibit A 
Page 26

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 27 of 45   Page ID #:1505



Exhibit A 
Page 27

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 28 of 45   Page ID #:1506



Exhibit A 
Page 28

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 29 of 45   Page ID #:1507



Exhibit A 
Page 29

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 30 of 45   Page ID #:1508



Exhibit A 
Page 30

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 31 of 45   Page ID #:1509



Exhibit A 
Page 31

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 32 of 45   Page ID #:1510



Exhibit A 
Page 32

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 33 of 45   Page ID #:1511



Exhibit A 
Page 33

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 34 of 45   Page ID #:1512



Exhibit A 
Page 34

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 35 of 45   Page ID #:1513



Exhibit A 
Page 35

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 36 of 45   Page ID #:1514



Exhibit A 
Page 36

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 37 of 45   Page ID #:1515



Exhibit A 
Page 37

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 38 of 45   Page ID #:1516



Exhibit A 
Page 38

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 39 of 45   Page ID #:1517



Exhibit A 
Page 39

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 40 of 45   Page ID #:1518



Exhibit A 
Page 40

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 41 of 45   Page ID #:1519



Exhibit A 
Page 41

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 42 of 45   Page ID #:1520



Exhibit A 
Page 42

Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 43 of 45   Page ID #:1521



Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 44 of 45   Page ID #:1522



Case 2:12-cv-03001-GAF-VBK   Document 85   Filed 12/14/12   Page 45 of 45   Page ID #:1523




