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Gerard F. Dunne

Joseph A. Dunne

Law Office of Gerard F. Dunne, P.C.
41 Union Square West

New York, New Y ork 10003
Attorneys For Plaintiff

UNITED STATESDISTRICT COURT FOR
THE EASTERN DISTRICT OF NEW YORK

MICH & MICH TGR, INC.
A corporation of Delaware

Plaintiff, : Civil Action No.:
V.
DOLLAR TREE, INC. (d/b/aDeals, Inc. and
Dollar Tree Stores, Inc.)
a corporation of Virginia
and
GREENBRIER INTERNATIONAL, INC.
a corporation of the State of Delaware

Trial by Jury Requested

Defendants

COMPLAINT

Plaintiff for its Complaint against the Defendants, respectfully alleges as follows:
The Parties
1. Plaintiff, Mich & Mich TGR, Inc.(hereinafter “Mich & Mich”) is a corporation

organized and existing under the laws of the State of Delaware and has its principal place



Case 2:15-cv-04884 Document 1 Filed 08/19/15 Page 2 of 14 PagelD #: 2

of business within this judicial district in Kings Park, New Y ork 11754.

2. Plaintiff isinformed and believes, and on that basis alleges, the defendant
Dollar Tree, Inc. (d/b/aDeals, Inc and Dollar Tree Stores, Inc.) (hereinafter, collectively,
“Dollar Tree”) is acorporation of the Commonwealth of Virginia doing business within
thisjudicial district at 217 Glen Street, Glen Cove, New Y ork 11542, and has its principal
place of business at 500 Volvo Parkway, Chesapeake, VA 23320.

3. Upon information and belief, the defendant Greenbrier International, Inc.
(hereinafter “Greenbrier”) is a corporation of the State of Delaware, having a principal
place of business at 500 Volvo Parkway, Chesapeake, VA 23320; and is an importer and
supplier to Defendant Dollar Tree of the products asserted to violate the rights of Plaintiff
Mich & Mich asserted herein.

4. Plaintiff, Mich & Mich isinformed and believes and on that basis alleges, that
Defendants Dollar Tree and Greenbrier have transacted businessin the State of New
Y ork by the offering for sale and selling within thisjudicial district by direct sales a
product known as the Glamorline Perfect Strap Concealer Clip infringing the patent
asserted in this action.

Jurisdiction and Venue

5. The claim herein isfor infringement by Dollar Tree and Greenbrier of patent
rights of Mich & Mich under the Patent Laws of the United States, 35 U.S.C. § 271, and

jurisdiction is conferred by virtue of 28 U.S.C. 88 1331(a) and 1338(a.)
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6. Venueis proper in thisdistrict under 28 U.S.C. 88 1391(b) and (c) and 1400 §

(b.)

Count |: Patent Infringement

7. Mich & Mich hereby charges Dollar Tree and Greenbrier with patent
infringement under the Patent L aws of the United States, 35 U.S.C. § 271, and hereby
realleges the allegations of paragraphs 1 through 6 above.

8. Plaintiff Mich & Mich is the owner by assignment of United States Patent RE
43,766 duly issued by the United States Patent and Trademark Office on October 23,
2012 for a Bra Strap Retainer (the * ‘766 patent,”) and has been marketing a product
known as The Strapper under the * 766 patent. Mich & Mich has been assigned the right
to recover for all infringements of the ‘766 patent. A true and correct copy of the ‘ 766
patent is attached hereto as Exhibit A.

9. The ‘766 patent is areissue of United States patent no. 7,278,900 duly issued
by the United States Patent and Trademark Office on October 9, 2007 (the “ *900
patent”;) and the ‘766 patent included claims 1 through 11 that remain unchanged from
the 900 patent and additional claims 12 through 15.

10. Plaintiff isinformed and believes, and therefore avers that subsequent to the
issuance of the ‘900 patent and the reissue ‘ 766 patent, the Defendants Dollar Tree and
Greenbrier have infringed upon the patents by, inter alia, importing into the United

States, selling, or causing to be sold, and offered for sale within this judicial district and
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elsewhere, retainers for brasserie straps that infringe the ‘ 766 patent, including claims 1, 3
through 5, 6, and 8 which are original claims of the ‘900 patent, and claims 12 , 13 and 14
added in the * 766 patent, without the permission or authorization of Mich & Mich.

11. Asaresult of such actions, Dollar Tree and Greenbrier have also induced and
contributed to the infringement of the Mich & Mich patent by others in the United States.

12. Upon information and belief, Dollar Tree and Greenbrier continue to infringe
the * 766 patent, and have contributed to and induced others to infringe the * 766 patent,
and will continue to do so unless enjoined by this court.

13. Defendant Dollar Tree and Greenbrier have been notified of the * 766 patent
and upon information and belief have continued to commit their acts of infringement or
inducing to infringe with knowledge of the * 766 patent. Such continued infringement and

inducement to infringe are, therefore, wilful, knowing and deliberate.

WHEREFORE, Plaintiff prays:

A. That Defendant Dollar Tree and Greenbrier and their respective agents,
servants, employees and attorneys and those persons in active concert or participation
with the Defendant Dollar Tree or Greenbrier be permanently enjoined and restrained
from marketing, importing, offering for sale, selling, advertising or promoting or
distributing in the United States any products infringing Mich & Mich’s United States

Patent No. RE 43,766.
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B. Further, that defendant Dollar Tree and Greenbrier be ordered:
(i) to deliver up for destruction all protectsinfringing United States
United States Patent No. RE 43,766, as well as all means for producing,
advertising or promoting such infringing products;
(i) to make diligent efforts to recall all of the infringing products set
forth in paragraph (A) already distributed; and
(i) to file with this court and serve on Plaintiff Mich & Mich thirty (30)
days after the date of the injunction areport in writing and under oath setting
forth in detail the matter or form in which Dollar Tree and Greenbrier have
complied fully with the injunction;
C. That an accounting and judgment be rendered against the Defendants Dollar
Tree and Greenbrier, jointly and severally, for:
(i) All profitsreceived by the Defendant Dollar Tree or Greenbrier from the
importation and/or sale of products infringing the patent of the plaintiff as
provided by 35 U.S.C. §284;
(i) all profits received by the customers of Dollar Tree or Greenbrier for the
induced infringement from the resale of products infringing the patent of Mich
& Mich;
(iii) that the Defendant Dollar Tree and Greenbrier account for and

compensate Mich & Mich fully for all sales of products of Mich & Mich that
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have been diverted or reduced as a result of the infringement of Dollar Tree or

Greenbrier ;

D. That Mich & Mich have and receive its costs in this action, including an

award of its reasonable attorney's fees with interest from the date of the filing of

this complaint pursuant to 35 U.S.C. §285;

E. That Mich & Mich receive interest on its damages awards from the date of

injury;

F. That the damagesto Mich & Mich resulting from the patent infringement by

Dollar Tree and Greenbrier be trebled pursuant to 35 U.S.C. §8284; and

G. That the Plaintiff be granted such other and further relief as the Court deems

just and appropriate.

Trial By Jury

Plaintiff requests trial by Jury for all matters so triable.

New York, New Y ork
Dated: August 19, 2015

Respectfully submitted,

/s/ Gerard F. Dunne

Gerard F. Dunne (GD 3323)

Joseph A. Dunne (JD 0674)
Attorneys for Plaintiff

Law Office of Gerard F. Dunne, P.C.
41 Union Square West

New York, New Y ork 10003
212-645-2410
Jerry.dunne@dunnelaw .net
Joe.dunne@dunnelaw.net
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A bra strap retainer for preventing the straps from falling from
the user’s shoulders. The bra strap retainer includes a retain-
ing member having an elongate main portion and opposite
end portions which are adapted to keep straps of a braon a
user’s back in proximate relationship to one another.

15 Claims, 2 Drawing Sheets
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1
BRA STRAP RETAINER

Matter enclosed in heavy brackets [ ] appears in the
original patent but forms no part of this reissue specifica-
tion; matter printed in italics indicates the additions
made by reissue.

CROSS REFERENCE TO RELATED
APPLICATION

This application is a continuation-in-part of Application
Ser. No. 10/609,431, filed Jun. 27, 2003, now abandoned,
which was filed under my maiden name, Michelle D. Castro.

BACKGROUND OF THE INVENTION

1. Field of the Invention

The present invention relates to a bra strap coupler and
more particularly pertains to a new bra strap retainer for
preventing the straps from falling from the user’s shoulders.

2. Description of the Prior Art

The use of a bra strap coupler is known in the prior art.
More specifically, a bra strap coupler heretofore devised and
utilized are known to consist basically of familiar, expected
and obvious structural configurations, notwithstanding the
myriad of designs encompassed by the crowded prior art
which have been developed for the fulfillment of countless
objectives and requirements.

Known prior art includes U.S. Pat. No. 5,733,004; U.S. Pat.
No. 2,140,164; U.S. Pat. No. Des. 363,900, U.S. Pat. No.
2,278,153, U.S. Pat. No. 2,595,139; U.S. Pat. No. 3,529,329;
and U.S. Pat. No. 5,662,133.

While these devices fulfill their respective, particular
objectives and requirements, the aforementioned patents do
not disclose a new bra strap retainer. The inventive device
includes a retaining member having an elongate main portion
and opposite end portions which are adapted to keep straps of
a bra on a user’s back in proximate relationship to one
another.

In these respects, the bra strap retainer according to the
present invention substantially departs from the conventional
concepts and designs of the prior art, and in so doing provides
an apparatus primarily developed for the purpose of prevent-
ing the straps from falling from the user’s shoulders.

SUMMARY OF THE INVENTION

In view of the foregoing disadvantages inherent in the
known types of bra strap coupler now present in the prior art,
the present invention provides a new bra strap retainer con-
struction wherein the same can be utilized for preventing the
straps from falling from the user’s shoulders.

The general purpose of the present invention, which will be
described subsequently in greater detail, is to provide a new
bra strap retainer which has many of the advantages of the bra
strap coupler mentioned heretofore and many novel features
that result in a new bra strap retainer which is not anticipated,
rendered obvious, suggested, or even implied by any of the
prior art bra strap coupler, either alone or in any combination
thereof.

To attain this, the present invention generally comprises a
retaining member having an elongate main portion and oppo-
site end portions which are adapted to keep straps of a bra on
a user’s back in proximate relationship to one another.

There has thus been outlined, rather broadly, the more
important features of the invention in order that the detailed
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description thereof that follows may be better understood,
and in order that the present contribution to the art may be
better appreciated. There are additional features of the inven-
tion that will be described hereinafter and which will form the
subject matter of the claims appended hereto.

In this respect, before explaining at least one embodiment
of the invention in detail, it is to be understood that the
invention is not limited in its application to the details of
construction and to the arrangements of the components set
forth in the following description or illustrated in the draw-
ings. The invention is capable of other embodiments and of
being practiced and carried out in various ways. Also, it is to
be understood that the phraseology and terminology
employed herein are for the purpose of description and should
not be regarded as limiting.

As such, those skilled in the art will appreciate that the
conception, upon which this disclosure is based, may readily
be utilized as a basis for the designing of other structures,
methods and systems for carrying out the several purposes of
the present invention. It is important, therefore, that the
claims be regarded as including such equivalent constructions
insofar as they do not depart from the spirit and scope of the
present invention.

Further, the purpose of the foregoing abstract is to enable
the U.S. Patent and Trademark Office and the public gener-
ally, and especially the scientists, engineers and practitioners
in the art who are not familiar with patent or legal terms or
phraseology, to determine quickly from a cursory inspection
the nature and essence of the technical disclosure of the
application. The abstract is neither intended to define the
invention of the application, which is measured by the claims,
nor is it intended to be limiting as to the scope of the invention
in any way.

It is therefore an object of the present invention to provide
a new bra strap retainer which has many of the advantages of
the bra strap coupler mentioned heretofore and many novel
features that result in a new bra strap retainer which is not
anticipated, rendered obvious, suggested, or even implied by
any of the prior art bra strap coupler, either alone or in any
combination thereof.

Itis another object of the present invention to provide a new
bra strap retainer which may be easily and efficiently manu-
factured and marketed.

It is a further object of the present invention to provide a
new bra strap retainer which is of a durable and reliable
construction.

An even further object of the present invention is to provide
a new bra strap retainer which is susceptible of a low cost of
manufacture with regard to both materials and labor, and
which accordingly is then susceptible of low prices of sale to
the consuming public, thereby making such bra strap retainer
economically available to the buying public.

Still yet another object of the present invention is to provide
anew bra strap retainer which provides in the apparatuses and
methods of the prior art some of the advantages thereof, while
simultaneously overcoming some of the disadvantages nor-
mally associated therewith.

Still another object of the present invention is to provide a
new bra strap retainer for preventing the straps from falling
from the user’s shoulders.

Yet another object of the present invention is to provide a
new bra strap retainer which includes a retaining member
having an elongate main portion and opposite end portions
which are adapted to keep straps of a bra on a user’s back in
proximate relationship to one another.
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Still yet another object of the present invention is to provide
anew bra strap retainer that essentially pulls the straps on the
user’s back together.

Even still another object of the present invention is to
provide a new bra strap retainer that is easy and convenient to
wind the straps disposed upon the user’s back through the bra
strap retainer.

These together with other objects of the invention, along
with the various features of novelty which characterize the
invention, are pointed out with particularity in the claims
annexed to and forming a part of this disclosure. For a better
understanding of the invention, its operating advantages and
the specific objects attained by its uses, reference should be
made to the accompanying drawings and descriptive matter in
which there are illustrated preferred embodiments of the
invention.

BRIEF DESCRIPTION OF THE DRAWINGS

The invention will be better understood and objects other
than those set forth above will become apparent when con-
sideration is given to the following detailed description
thereof. Such description makes reference to the annexed
drawings wherein:

FIG. 1is a side elevational view of a new bra strap retainer
according to the present invention and being shown in use.

FIG. 2 is a detailed side elevational view of the present
invention.

FIG. 3 is an edge elevational view of the present invention.

FIG. 4 is a side elevational view of an embodiment of the
present invention.

DESCRIPTION OF THE PREFERRED
EMBODIMENT

With reference now to the drawings, and in particular to
FIGS. 1 through 4 thereof, a new bra strap retainer embodying
the principles and concepts of the present invention and gen-
erally designated by the reference numeral 10 will be
described.

As best illustrated in FIGS. 1 through 3, the bra strap
retainer 10 generally comprises a retaining member 25 hav-
ing an elongate main portion 11 and opposite end portions 12,
13 which are adapted to keep straps 22,23 of abraonauser’s
back 24 in proximate relationship to one another. Each of the
end portions 12, 13 includes prongs 14 through 17 integrally
extends outwardly therefrom and is spaced from the elongate
main portion 11 thus defining a slot 18, 21 therebetween. The
prongs 14 through 17 are essentially disposed in a plane with
the elongate main portion 11 with the prongs 14 through 17 of
each of the end portions 12, 13 extending outwardly from
opposite side edges of the elongate main portion 11. Each of
the prongs 14 through 17 of a respective end portion 12, 13 is
curved and directed toward one of the prongs 14 through 17 of
the other end portion 12, 13. Each of the prongs 14 through 17
has an outer portion which is essentially disposed parallel to
the elongate main portion 11 with the prongs 14 through 17
and the elongate main portion 11 being adapted to retain the
straps 22, 23 of the bra therebetween and with the straps 22,
23 being wound through the slots 18 through 21 between the
prongs 14 through 17 and the elongate main portion 11. One
of the end portions 12, 13 is essentially C-shaped, and the
other of the end portions 12,13 is essentially an inverted
C-shape.

Preferably, the retaining member 25 is substantially planar
and does not extend out of a single plane, so that the profile of
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the retaining member beneath the garments of the wearer is
minimized and less noticeable.

In one embodiment, the retaining member 25 has a length
of approximately 1 inch and a thickness of approximately %
inch with each end portion having a width of approximately 1
inch. In another preferred embodiment, the overall length of
the retaining member 25 is approximately 2 inches, and the
overall width is approximately one and one-half inches In yet
another, larger embodiment, the retaining member 25 has an
overall length of approximately two and one-half inches, and
an overall width of approximately two inches.

In a variation of the aforedescribed embodiments, a bra
strap retainer 30 (see FIG. 4) has a configuration similar to the
embodiment 10, but significantly includes an elastomeric
material that forms at least a section of the main portion 11a
of'the retainer 30. Beneficially, this elastomeric material pro-
vides the desired biasing of the straps toward each other,
while providing a degree of flexibility and release during, for
example, big or quick movements of the wearer. Inat least one
embodiment, this is implemented by forming a hole 32, 33 in
each of the respective opposite end portions 12a, 13a toward
a central location on the end portions, and an elastomeric
band 34 extends through and between the holes 32, 33. In one
embodiment, the length of the main portion 11a is approxi-
mately 4 inches in a relaxed, unstretched condition. It is
contemplated that, in a stretched condition, the length of the
main portion 11a could be extended by approximately 150 to
200 percent (e.g., from 4 inches to 6 to 8 inches) or possibly
more. The end portions 12a, 13a are preferably formed of a
somewhat rigid, but also resiliently flexible material, such as
a suitable plastic material.

Optionally, the prongs 14a, 15a, 16a, and 17a may be more
curved (is comparison to the aforedescribed embodiment 10)
so that the prongs are angled more toward to opposite prong
of'the opposite end portion 12a, 13a.

In use, the user takes a portion of one of the straps 22, 23
disposed upon one’s back 24 and winds it through the slots 18
through 21 between the elongate main portion 11 and the
prongs 14 through 17 of one of the end portions 12, 13, and
then takes a portion of the strap 22, 23 disposed upon one’s
back 24 and winds it through the slots 18, 21 between the
elongate main portion 11 and the prongs 14 through 17 of the
other end portion 12, 13 to essentially bring the two straps 22,
23 in close proximity of one another upon the user’s back 24
to prevent the straps 22, 23 falling down from one’s shoul-
ders.

As to a further discussion of the manner of usage and
operation of the present invention, the same should be appar-
ent from the above description. Accordingly, no further dis-
cussion relating to the manner of usage and operation will be
provided.

With respect to the above description then, it is to be
realized that the optimum dimensional relationships for the
parts of the invention, to include variations in size, materials,
shape, form, function and manner of operation, assembly and
use, are deemed readily apparent and obvious to one skilled in
the art, and all equivalent relationships to those illustrated in
the drawings and described in the specification are intended to
be encompassed by the present invention.

Therefore, the foregoing is considered as illustrative only
of the principles of the invention. Further, since numerous
modifications and changes will readily occur to those skilled
in the art, it is not desired to limit the invention to the exact
construction and operation shown and described, and accord-
ingly, all suitable modifications and equivalents may be
resorted to, falling within the scope of the invention.
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I claim:

1. A bra strap retainer comprising:

a retaining member having an elongate main portion and
opposite end portions positioned at opposite ends of said
main portion;

wherein each of said end portions includes a pair of prongs,
each prong of a said pair of prongs extending outwardly
from opposite sides of said main portion in substantially
opposite directions, said prongs being spaced from said
elongate main portion to define a slot therebetween;

wherein one said prong ofa first said pair of prongs extends
inwardly toward another one said prong of a second said
pair of prongs;

wherein said main portion and said prongs of said end
portions are all disposed in the same plane;

wherein each of said prongs has an outer portion which is
essentially disposed parallel to said elongate main por-
tion, said prongs and said elongate main portion being
adapted to retain the straps of the bra therebetween with
the straps being wound through said slots between said
prongs and said elongate main portion.

2. A bra strap retainer as described in claim 1, wherein said
main portion is formed substantially of an elastomeric mate-
rial being resiliently extensible in length and said end portions
are formed substantially of a flexible and non-stretchable
material.

3. A bra strap retainer as described in claim 1, wherein each
of said prongs of a respective said end portion is curved.

4. A bra strap retainer as described in claim 1, wherein one
of'said end portions is substantially C-shaped, and the other of
said end portions is substantially an inverted C-shape.

5. A bra strap retainer as described in claim 1, wherein said
retaining member engages the body of the straps without
holes, eyelets, or loops being part of the straps.

6. A bra strap retainer comprising:

a retaining member having an elongate main portion and
opposite end portions which are adapted to keep straps
of'abraon auser’s back in proximate relationship to one
another, each of said end portions including prongs
extending outwardly therefrom and being spaced from
said elongate main portion thus defining a slot therebe-
tween, said prongs being essentially disposed in a plane
with said elongate main portion, said prongs of each of
said end portions extending outwardly from opposite
sides of said elongate main portion, each of said prongs
of a respective said end portion being curved and
directed toward one of said prongs of the other said end
portion, each of said prongs having an outer portion
which is essentially disposed parallel to said elongate
main portion, said prongs and said elongate main portion
being adapted to retain the straps of the bra therebetween
with the straps being wound through said slots between
said prongs and said elongate main portion, one of said
end portions being essentially C-shaped, and the other of
said end portions being essentially an inverted C-shape.

7. The bra strap retainer of claim 6 wherein said main
portion is formed substantially of an elastomeric material
being resiliently extensible in length and said end portions are
formed substantially of a flexible and non-stretchable mate-
rial.

8. In combination:

a bra with a pair of shoulder straps each having a rear

section; and

a bra strap retainer comprising:
aretaining member having an elongate main portion and

opposite end portions which are adapted to keep
straps of a bra on a user’s back in proximate relation-
ship to one another, said retaining member engaging
the body of the straps without holes, eyelets, or loops
being part of the straps, each of said end portions
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including prongs extending outwardly therefrom and
being spaced from said elongate main portion thus
defining a slot therebetween, said prongs being essen-
tially disposed in a plane with said elongate main
portion, said prongs of each of said end portions
extending outwardly from opposite sides of said elon-
gate main portion, each of said prongs of a respective
said end portion being curved and directed toward one
of said prongs of the other said end portion, each of
said prongs having an outer portion which is essen-
tially disposed parallel to said elongate main portion,
one of said end portions being essentially C-shaped,
and the other of said end portions being essentially an
inverted C-shape;
wherein each of said shoulder straps extends inward of
said prongs of one of said opposite end portions with
respect to the body of a wearer of said bra such that
each of'said end portions engages one of said shoulder
straps; and
wherein each of said shoulder straps extends outward of
said elongate main portion with respect to the body of
the wearer of the bra such that said straps being wound
through said slots between said prongs and said elon-
gate main portion.
9. The combination of claim 8 wherein said retaining mem-
ber has a length of approximately 1 inch and a thickness of
approximately V4 inch with each end portion having a width
of approximately 1 inch.
10. The combination of claim 8 wherein said main portion
of'said bra strap retainer is formed substantially of an elasto-
meric material being resiliently extensible in length and said
end portions of said bra strap retainer are formed substantially
of a flexible and non-stretchable material.
11. The combination of claim 8 wherein each of said slots
has a depth and each of said straps has a width, the depth of
each of said slots being between at least approximately 50%
of said width of said strap.
12. A method of preventing the slippage of bra straps off of
the shoulders of a person wearing a bra, comprising:
providing a bra strap retainer comprising at least a pair of
strap-retaining members positioned at opposite ends of
the retainer, respectively, and an elongated member
extending between the strap-retaining members;

positioning the bra strap retainer in the back region of the
person, between the straps of a bra being worn by the
person;

placing a first bra strap into a vetained position by placing

the strap in a first pair of slots located between the
strap-retaining members and the elongated member;
and

placing a second bra strap into a retained position by

placing the strap in a second pair of slots located
between the strap-retaining members and the elongated
member;

wherein the bra strap retainer brings the first and second

straps in close proximity with each other in a location on
the person’s back, thereby preventing the straps from
slipping off the person’s shoulder.

13. The method of claim 12, wherein the bra strap retainer
comprises strap-retaining members positioned at opposite
ends of the elongated member.

14. The method of claim 12, wherein each strap-retaining
member is curved inward towards the opposite strap-retain-
ing member.

15. The method of claim 13, wherein the elongated member
extends across the bra strap retainer from opposite ends of the
bra strap retainer.
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