
 

 

COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

GREENBERG TRAURIG, LLP 
J. Rick Taché (CA Bar No. 195100)  

(tacher@gtlaw.com) 
Shaun A. Hoting (CA Bar No. 260656) 
 (hotings@gtlaw.com) 
Erikson C. Squier (CA Bar No. 275274) 
 (squiere@gtlaw.com) 
3161 Michelson Drive, Suite 1000 
Irvine, California 92612 
Telephone: (949) 732-6500 
Facsimile:  (949) 732-6501 
 
Attorneys for Plaintiffs:  
FlowRider Surf, Ltd. 
Surf Waves Ltd. 
 
 
 
 
 

UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF CALIFORNIA 
 

FLOWRIDER SURF, LTD., a Canadian 
corporation and  
SURF WAVES, LTD., a company 
incorporated in the United Kingdom, 
 
  Plaintiffs, 
 
vs. 
 
PACIFIC SURF DESIGNS, INC., a 
Delaware corporation;  
 
  Defendant. 

CASE NO. ________________________ 
 
COMPLAINT FOR DAMAGES AND 
INJUNCTIVE RELIEF  
 
Patent Infringement of U.S. Patent Nos. 
6,491,589 and 8,088,016 
 
DEMAND FOR JURY TRIAL 
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Plaintiffs FlowRider Surf, Ltd. (“FlowRider”) and Surf Waves, Ltd. (“Surf 

Waves”) (collectively, “Plaintiffs”) complain and allege as follows against Defendant 

Pacific Surf Designs (“PSD” or “Defendant”): 

NATURE OF ACTION 

1. This is an action for patent infringement arising under the patent laws of the 

United States, 35 U.S.C. § 1 et seq.  Plaintiffs seek damages, attorneys' fees, costs, pre-

judgment and post-judgment interest, and preliminary and permanent injunctive relief. 

THE PARTIES 

2. Plaintiff FlowRider is a Canadian corporation with a principal place of 

business at 6700 McMillan Way, Richmond, British Columbia, Canada, V6W 1J7. 

3. Plaintiff Surf Waves is a company incorporated and registered in the United 

Kingdom with company number SC422732, whose registered office is at 16 Gordon 

Street, Glasgow, Scotland G1 3PT. 

4. Plaintiffs are informed and believe that PSD is a Delaware corporation with 

a principal place of business at 3266 Via Bartolo, San Diego, California 92111. 

JURISDICTION & VENUE 

5. This Court has subject matter jurisdiction over this case pursuant to 35 

U.S.C. § 271, and 28 U.S.C.  §§ 1331 and 1338(a). 

6. In the alternative, this Court has subject matter jurisdiction over this case 

under 28 U.S.C. § 1332 because there is diversity among the parties and the amount in 

controversy, without interests and costs, exceeds $75,000. 

7. This Court has personal jurisdiction over PSD because: (a) PSD’s principal 

place of business is in this District; (b) PSD transacts business in and maintains 

continuous and systematic contacts with this District and the State of California; and (c) 

PSD has committed acts of patent infringement complained of herein and/or contributed 

to or induced those acts of patent infringement by others in this District and elsewhere in 

California and the United States. 
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8. Venue is proper in the United States District Court for the Southern District 

of California under 28 U.S.C. §§ 1391(b), 1391(c), and 1400(b). 

FACTUAL ALLEGATIONS 

BACKGROUND OF THE PATENTS-IN-SUIT 

9. Plaintiff FlowRider is the exclusive worldwide licensee of United States 

Patent No. 6,491,589 (the “’589 Patent”), entitled “Mobile Water Ride Having Sluice 

Slide-Over Cover” and issued on December 10, 2002. 

10. Although the invention set forth in the ’589 Patent is best described by its 

claims, the ’589 Patent is generally directed to a simulated wave water ride attraction 

having one or more water covers for ensuring the safety of riders and lowering the risk of 

injury or interference with ride operation.  A true and correct copy of the ’589 Patent is 

attached hereto as Exhibit 1. 

11. On January 31, 2014, Plaintiff FlowRider acquired a license to all rights in 

the ’589 Patent from Surf Park PTE, LTD., together with the other intellectual property 

rights for the underlying technology though an Intellectual Property License Agreement 

(“Agreement”).  Under the terms of the Agreement, Plaintiff FlowRider is the exclusive 

worldwide licensee of the ’589 and has the right to enforce the intellectual property 

rights, including bringing actions for past patent infringement regarding the intellectual 

property.  Accordingly, Plaintiff FlowRider has standing to sue for infringement of the 

’589 Patent. 

12. Plaintiff Surf Waves is the owner of United States Patent No. 8,088,016 (the 

“’016 Patent”), entitled “Half-Pipe Water Ride” and issued on January 3, 2012. 

13. Although the invention set forth in the ’016 Patent is best described by its 

claims, the ’016 Patent is generally directed to a half-pipe water ride including a 

substantially flat middle section, a first curved sidewall, and a second curved sidewall 

opposite to the first curved sidewall.  A true and correct copy of the ’016 Patent is 

attached hereto as Exhibit 2. 

14. On April 26, 2012, Douglas Murphy, the inventor of the ’016 Patent, signed 
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full ownership of the ’016 Patent to Murphys Waves 2012 Ltd., which subsequently 

changed its name to Surf Waves, Ltd., the plaintiff in this case.  Under the terms of the 

assignment, Plaintiff Surf Waves has the right to enforce the intellectual property rights, 

including bringing actions for past patent infringement regarding the intellectual 

property.  Accordingly, Plaintiff Surf Waves has standing to sue for infringement of the 

’016 Patent. 

DEFENDANT’S INFRINGING ACTIVITIES 

15. PSD’s publicly-available webpage (http://www.pacificsurfdesigns.com/), 

Facebook webpage (https://www.facebook.com/pacificsurfdesigns#!/pacificsurfdesigns/), 

Twitter webpage (https://twitter.com/pacsurfdesigns/), and Instagram webpage 

(https://instagram.com/pacificsurfdesigns/) contain renderings or photos of PSD’s past 

and present products.  Plaintiffs are informed and believe that Defendant makes, has 

made, imports, uses, offers for sale and/or sells products that infringe one or more claims 

of the Patents-in-Suit, including, but not limited to “ProFlow Single” (previously known 

as “The Makaha”), “ProFlow Double” (previously known as “The Makaha Double”), 

“ProFlow Triple” (previously known as “The Makaha Triple”), “ProFlow Quad,” 

“ProFlow Mini Single” (previously known as “The Waikiki Single”), “ProFlow Mini 

Double” (previously known as “The Waikiki Double”), “ProFlow Quarterpipe,” 

“ProFlow Halfpipe” (previously known as “The Off The Wall”), “Supertube,” and PSD’s 

unnamed refurbishment of surfing rides (collectively, the “Accused Products”). 

16. The webpage for PSD’s products “ProFlow Single,” “ProFlow Double,” and 

“ProFlow Triple” is shown at http://www.pacificsurfdesigns.com/#!proflow/cae4 

(previously known as “The Makaha,” “The Makaha Double,” and “The Makaha Triple”). 

17. The webpage for PSD’s products “ProFlow Mini Single” and “ProFlow 

Mini Double” is shown at http://www.pacificsurfdesigns.com/#!proflow-mini/c5o 

(previously known as “The Waikiki Single” and “The Waikiki Double”). 
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18. The webpage for PSD’s product “ProFlow Halfpipe” is shown at 

http://www.pacificsurfdesigns.com/#!proflow-halfpipe/c1c3u (previously known as “The 

Off The Wall”). 

19. The webpage for PSD’s product “Supertube” is shown at 

http://www.pacificsurfdesigns.com/#!supertube/c1i7m. 

20. The webpages for PSD’s unnamed refurbishment of surfing ride products 

are shown at http://www.pacificsurfdesigns.com/#!services/c1izd; http://www.flow-

services.com; http://www.pacificsurfdesigns.com/#!Design-expertise-for-Royal-

Caribbean-Cruise-Lines/c1k1d/1. 

21. Plaintiffs are informed and believe that Defendant has and continues to 

infringe, contributorily infringe, and/or induce infringement of one or more of the 

Patents-in-Suit by knowingly and actively (1) making, having made, importing, using, 

offering for sale and/or selling products that infringe one or more claims of the Patents-

in-Suit, including, but not limited to the Accused Products, (2) inducing others to do the 

same, and (3) contributing to the manufacture, import, use, sale, or offer for sale of 

products that infringe one or more claims of the Patents-in-Suit. 

DEFENDANT’S WILLFUL INFRINGEMENT 

22. The ’589 Patent is issued by the United States Patent and Trademark Office.  

As an issued patent, the ’589 Patent has a presumption of validity per 35 U.S.C. § 282. 

23. The ’016 Patent is issued by the United States Patent and Trademark Office.  

As an issued patent, the ’016 Patent has a presumption of validity per 35 U.S.C. § 282.  

24. Upon information and belief, the ’589 Patent includes 57 total claims, at 

least one of these claims objectively having all of its limitations met by at least one of the 

Accused Products and thus infringing the ’589 Patent. 

25. Upon information and belief, the ’016 Patent includes 20 total claims, at 

least one of these claims objectively having all of its limitations met by at least one of the 

Accused Products and thus infringing the ’016 Patent. 
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26. Upon information and belief, Richard Alleshouse, a founder of PSD, was 

employed by Wave Loch, Inc., at least as early as September 8, 2008 until his resignation 

on July 27, 2012.  Richard Alleshouse was employed as a field engineer, product 

manager, and manufacturing engineering manager at various times during this 

employment at Wave Loch, Inc. 

27. Upon information and belief, due to this employment, Richard Alleshouse 

was aware that Wave Loch, Inc. and its affiliated entities aggressively pursued patent 

protection of its inventive concepts, including the invention described by the ’589 Patent.  

28. Plaintiff FlowRider and Plaintiff Surf Waves previously filed complaints 

against PSD in the United States District Court for the Southern District of California on 

May 1, 2014.  These complaints asserted infringement by PSD of the ’589 and ’016 

Patents.  Plaintiff FlowRider and Plaintiff Surf Waves withdrew, without prejudice, this 

complaint for business reasons on June 30, 2014.  As such, PSD was aware of the ’589 

and ’016 Patents, and of their infringing activity thereto.  Despite such awareness, PSD 

recklessly continued to engage in their infringing activities. 

FIRST CLAIM FOR RELIEF 

(Infringement of the ’589 Patent) 

29. Plaintiffs incorporate the allegations in the preceding paragraphs as if fully 

set forth herein.  

30. Upon information and belief, Defendant has infringed and continues to 

infringe the ’589 Patent by knowingly and actively making, having made, importing, 

using, offering to sell, or selling products that infringe one or more claims of the ’589 

Patent, including, but not limited to, the Accused Products or components thereof that 

incorporate, without license, the inventions protected by one or more claims in the ’589 

Patent, or by knowingly and actively inducing or contributing to the infringement of the 

’589 Patent by others. 

31. Plaintiff FlowRider has complied with 35 U.S.C. § 287. 
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32. Defendant’s infringing conduct will continue unless enjoined by this Court. 

33. As a direct and proximate result of Defendant’s infringing activities, 

Plaintiff FlowRider has suffered, and will continue to suffer, irreparable injury. 

34. On information and belief, despite an objectively high likelihood that their 

actions constituted infringement of the ’589 Patent, Defendant has infringed and 

continues to infringe the ’589 Patent with subjective recklessness.  Thus, Defendant has 

willfully infringed the ’589 Patent. 

SECOND CLAIM FOR RELIEF 

(Infringement of the ’016 Patent) 

35. Plaintiffs incorporate the allegations in the preceding paragraphs as if fully 

set forth herein. 

36. Upon information and belief, Defendant has infringed and continues to 

infringe the ’016 Patent by knowingly and actively making, having made, importing, 

using, offering to sell, or selling products that infringe one or more claims of the ’016 

Patent, including, but not limited to, the ProFlow Halfpipe, Supertube, or components 

thereof that incorporate, without license, the inventions protected by one or more claims 

in the ’016 Patent, or by knowingly and actively inducing or contributing to the 

infringement of the ’016 Patent by others. 

37. Plaintiff Surf Waves has complied with 35 U.S.C. § 287. 

38. Defendant’s infringing conduct will continue unless enjoined by this Court. 

39. As a direct and proximate result of Defendant’s infringing activities, 

Plaintiff Surf Waves has suffered, and will continue to suffer, irreparable injury. 

40. On information and belief, despite an objectively high likelihood that their 

actions constituted infringement of the ’016 Patent, Defendant has infringed and 

continues to infringe the ’016 Patent with subjective recklessness.  Thus, Defendant has 

willfully infringed the ’016 Patent. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs respectfully pray that the Court grant the following 

relief: 

A. For judgment that Defendant has infringed the Patents-in-Suit; 

 B. For judgment that Defendant has willfully infringed the Patents-in-Suit; 

 C. An award of damages adequate to compensate Plaintiffs for patent 

infringement, as well as prejudgment interest from the date the infringement began, but 

in no event less than a reasonable royalty as permitted by 35 U.S.C. § 284; 

D. An award of treble damages for the period of any willful infringement 

pursuant to 35 U.S.C. § 284; 

E. A finding that this case is exceptional and an award of interest, costs and 

attorneys’ fees incurred by Plaintiffs in prosecuting this action as provided by 35 U.S.C. 

§ 285; 

F. A preliminary and permanent injunction prohibiting the Defendant, their 

respective officers, agents, servants, employees and/or all persons acting in concert or 

participation with it, from engaging in further infringement and/or acts of infringement 

and inducement of the Patents-in-Suit;  

G. For an award of pre-judgment and post-judgment interest as provided by 

law; and 

// 

// 
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H. For such other and further relief as this Court or a jury may deem just and 

proper. 

JURY DEMAND 

Plaintiffs demand a trial by jury on all issues triable by jury. 

 

DATED:  August 24, 2015  GREENBERG TRAURIG, LLP 

By  /s/ Erikson C. Squier    
J. Rick Taché (CA Bar No. 195100) 
Shaun A. Hoting (CA Bar No. 260656) 
Erikson C. Squier (CA Bar No. 275274) 
 
Attorneys for Plaintiff 
FlowRider Surf, Ltd. 
Surf Waves, Ltd. 
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