Case 3:15-cv-03120-L Document 1 Filed 09/25/15 Page 10of6 PagelD 1

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

VARIDESK LLC

Plaintiff,
CIVIL ACTION NO. 3:15CV3120
V.
COMPLAINT FOR PATENT

BRUNSWICK CORP. INFRINGEMENT

Defendant. JURY TRIAL DEMANDED
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Plaintiff Varidesk LLC (*“Varidesk”) files this complaint against Brunswick Corp.
(“Brunswick” or “Defendant”) alleging on its own knowledge and on information and belief as
follows:

PARTIES

1.  Varidesk is a Texas limited liability corporation having its headquarters at 117
Wrangler Dr., Coppell, Texas 75019. Varidesk is a pioneer and leader in the field of height-
adjustable desk technology.

2. Upon information and belief, Brunswick Corp. is a Delaware corporation with its
headquarters at 1 North Field Court, Lake Forest, Illinois 60045. It can be served through its
resident agent for service of process in Texas: Corporate Creations Network Inc., CT
Corporation System, 1999 Bryan Street, Suite 900, Dallas, TX 75201-3136.

JURISDICTION AND VENUE

3. This is an action for patent infringement arising under the patent laws of the United

States, Title 35 of the United States Code § 1, et seq.
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4.  This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 88§
1331 and 1338(a).

5. Brunswick is subject to this Court’s specific and general personal jurisdiction under
due process and/or the Texas Long Arm Statute due at least to Brunswick’s substantial business
in this forum, including: (i) at least a portion of the infringements alleged herein; and (ii)
regularly doing or soliciting business, engaging in other persistent courses of conduct, and/or
deriving substantial revenue from goods and services provided to individuals in Texas and in this
District.

6.  Venue is appropriate in this District pursuant to 28 U.S.C. 8§ 1391(b) and (c),
and/or 28 U.S.C. § 1400(b). Upon information and belief, Brunswick has transacted business in
this District and has committed acts of patent infringement in this District.

VARIDESK’S PATENT

7. On August 25, 2015, United States Patent No. 9,113,703 (“the *703 patent”) was
duly and legally issued by the United States Patent and Trademark Office for an invention titled
“Adjustable Desk Platform.” A copy of the *703 patent is attached hereto as Exhibit A.

8.  Varidesk is the owner by assignment of the *703 patent with all substantive rights in
and to that patent, including the sole and exclusive right to prosecute this action and enforce the
’703 patent against infringers, and to collect damages for all relevant times.

9. By way of a general description, the *703 patent relates to height-adjustable desk
structures and assemblies.

BRUNSWICK’S INFRINGING PRODUCTS

10. Upon information and belief, Brunswick, through its Life Fitness division, is in the

business of developing, manufacturing and selling height-adjustable desks.
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11. Upon information and belief, Brunswick has made, used, imported, provided,
supplied, distributed, sold, and/or offered for sale certain height-adjustable desks, including at
least the following height-adjustable desk model: INMOVMENT ELEVATE DESKTOP DT2
(“the accused products”).

12. The accused products practice each and every limitation of at least one claim of the
"703 patent.

13. Upon information and belief, Brunswick is knowingly and willfully directly
infringing the *703 patent by offering to sell and selling the accused products in the United
States, including within this judicial district.

COUNT I - PATENT INFRINGEMENT OF THE *703 PATENT

14. Varidesk restates and incorporates by reference paragraphs 1 through 13 as if stated
fully herein.

15. Inviolation of 35 U.S.C. § 271, Brunswick has, literally and under the doctrine of
equivalents, infringed the *703 patent and still is, literally and under the doctrine of equivalents,
infringing the *703 patent, by, among other things, making, using, offering for sale, and/or
selling the accused products and will continue to do so unless such infringing activities are
enjoined by this Court.

16. Brunswick has knowledge of the 703 patent at least as of the date when it was
notified of the filing of this action.

17. Varidesk will be substantially and irreparably harmed if Brunswick’s infringement
of the *703 patent is not enjoined. Varidesk does not have an adequate remedy at law.

18. Varidesk is entitled to recover from Brunswick the damages sustained as a result of

Brunswick’s infringing acts.
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JURY DEMAND

Varidesk hereby requests a trial by jury on all issues so triable.

PRAYER FOR RELIEF

Varidesk requests that the Court find in its favor and against Brunswick and that the
Court grant Varidesk the following relief:

a. Judgment be entered that Brunswick has infringed one or more claims of the 703
patent, literally and/or under the doctrine of equivalents;

b. Judgment be entered that Brunswick’s infringement of the *703 patent was
willful;

C. An accounting be had for the damages resulting from Brunswick’s infringement
of the *703 patent, including, without limitation, lost profits caused by Brunswick’s infringing
activities and/or a reasonable royalty for the infringement, and that the damages so ascertained
be trebled and awarded together with interests and costs;

d. Judgment be entered that this is an exceptional case, and that Varidesk is entitled
to its reasonable attorneys’ fees and costs in accordance with 35 U.S.C. § 285;

e. An injunction be issued, restraining and enjoining Brunswick and its respective
officers, directors, agents, servants, affiliates, employees, divisions, branches, subsidiaries,
parents, and all others acting in privity or in concert with them, from engaging in the commercial
manufacture, use, offer for sale, or sale within the United States, or importation into the United
States, of products infringing the *703 patent; and

f. The Court award such other and further relief as the Court may deem just and

proper under the circumstances.
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Dated: September 25, 2015

Respectfully submitted,

By: /s/_Michael C. Smith

Michael C. Smith

State Bar No. 18650410

Siebman, Burg, Phillips & Smith, LLP
4949 Hedgcoxe Road, Suite 230
Plano, Texas 75024

(903)938-8900 office

(972)767-4620 fax
michaelsmith@siebman.com

Adam R. Hess
ARHess@venable.com
Andrew F. Pratt
AFPratt@venable.com
Martin L. Saad
MLSaad@venable.com
VENABLE LLP

575 7th Street, NW
Washington, D.C. 20004
Telephone: (202) 344-4389
Facsimile: (202) 344-8300

Counsel for Plaintiff Varidesk LLC
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