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UNITED STATES DISTRICT COURT, WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

SUPERIOR IMAGING GROUP, INC, a
Washington Corporation,

Plaintiff,

v

COLE SCREENPRINT, INC , a Washington
corporation, LLOYD M SILVER and JANE
DOE SILVER, husband and wife, and the
marital community composed thereof,
STACEY A OGLE, a Washington resident,
EDWIN B OGLE, a Washington resident, and
EDWIN B OGLE and STACEY A OGLE,
husband and wife, and the marital community
composed thereof,

Defendants

Superior Imaging Group, Inc., for 1ts complamnt alleges as follows

Io

1 Plaintiff Supertor Imaging Group, Inc. ("SIG") 15 a corporation organized and

existing under the laws of the State of Washington and having its principal place of business at

19000 72" Avenue South, Kent, WA 98032

2 Upon mformation and belief, Defendant Cole Screenprint, Inc , d/b/a

“Pumpskins” (singly and together referred to heremn as “Cole™) 1s a corporation orgamzed and
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existing under the laws of the State of Washington, and having 1ts principal place of business at
4901 Center Street, Tacoma, WA 98409

3 On mformation and belief, defendant Lloyd Silver (“Silver”) 1s an owner,
director, and Chief Executive Officer of defendant Cole and resides at 1125 Garden Circle,
Fircrest, WA 98466 and/or 1125 Garden Circle, Tacoma, WA 98466 and/or 11714 SW 254"
Lane, Vashon, WA 98070 The acts of Silver complained of herein are all acts by or on behalf of
his marital community

4 On information and belief, defendant Stacey A Ogle (“SA Ogle™) 15 an owner,
director and President of defendant Cole and resides at 541 Monterey Lane, Tacoma, WA 98466
The acts of SA Ogle complained of herein are all acts by or on behalf of her marital community

5 On information and belief, defendant Edwin B Ogle (“EB Ogle™) 1s an owner,
director and Vice President of defendant Cole and resides at 541 Monterey Lane, Tacoma, WA
98466 The acts of EB Ogle complained of herein are all acts by or on behalf of lus marital
community

IL NATURE OF ACTION

6 Thus 1s an action for patent infringement under the Patent Laws of the United
States, Title 35 United States Code sections 271 and 281, ansing from the defendants’ 1llegal and
unauthorized actions in making, using, selling, and offering for sale, throughout the United
States and abroad, removable display surfaces including plastic vacuum airpot wraps 1n willful
and knowmg violation of SIG's exclusive rights under United States Patent 6,250,005 (“the 005
patent™) The tortious acts pleaded herein occurred, and are occurnng, within the State of
Washington and throughout the United States and 1ts possessions

7 This 1s also an action for false designation of origin, unfair competition and
reverse passing off under section 43(a) of the Lanham Act, Title 15 US Code section 1125(a),

and Washington state law claims of unfair business practices under the Washington Consumer
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Protection Act, RCW 19 86, and common law claims of commercial disparagement, tortious

mterference with business, and breach of license

HI. JURISDICTION AND VENUE

8 This Court has junisdiction over this action pursuant to 28 US C § 1338(a) This
Court has supplemental jurisdiction over the related state law counts under 28 U S C § 1338(b)
and/or 28 U S C § 1367(a)

g Venue 1s proper 1 this district pursuant 28 U S C § 1400

IV. FACTUAL BACKGROUND

10 Plaint:ff SIG 1s a designer, manufacturer and distributor of removable display
surfaces (“RDS™), such as plastic vacuum airpot wraps, which are sold throughout the United
States under SIG brand names, such as COFFEECOAT and IDENTABREW

11 Old style coffee warmer burners and open coffee pots are not 1n the best interests
of the flavor characteristics of a good brew of coffee To that end, vacuum airpots of various
shapes and descriptions have become mncreasingly popular and prevalent, especially in finer
commercial coffee houses and restaurants Such a pot preserves desirabie coffee serving
temperature with reduced risk of, and exposure to, erther burner heat scorching or air oxidation
of the coffee  They also generally hold more coffee, and can be made available for use and
refills by customers n places that are not wired or not safe for warmer burners

12 These vacuum airpots are often highly visible to the customers Inventor Eric W
Richards (“Richards™) thought the airpots could be effective sign boards for the brand of coffee
or any other advertising an owner may wish to display in conjunction with the service of the
coffee or other beverage However, with the passing of time and customer use and normal wear
and tear (such as by dish washing operations}, the vacuum airpots themselves can take on
unsightly dents and surface mars The vacuum airpot container wall can also become marred and
disfigured, and the printing matter on the container wall degraded, so that the container wall

becomes a poor display for the subject matter of the advertisement or promotion. At one time,
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there was no feasible and effective display surface that could be removably attached to these
beverage containers or other containers

13 As early as February 1995, Richards conceived of RDS technology, including a
removable container cover that could serve as a removable display surface Each contaimner cover
mcluded a flexible sheet with a graphical display imprinted on 1t  He conceived that the cover
should be removably fastened to the container with a cover fastener, and made the flexible sheet
to substantially cover the stdewalls of the container In particular embodiments, he conceived
the cover fastener to include one or more releasable closures, such as magnetically active
materials, or magnet strips, that would removably adhere to the metal containers or coffee
arpots

14 On July 21, 1997 Rachards filed an application for United States Letters Patent on
his RDS technology entitled Removable Display Surface

15 On June 26, 2001 United States Patent 6,250,005 (“the ‘005 Patent™) was duly
and legally 1ssued 1n the name of Eric W Richards as mventor, a true and correct copy of which
is attached as Exhibit A to this Complarnt.

16. SIG 1s successor 1n mnterest to predecessor company Fascination Graphics, Inc.
(“Fascination”) Fascination was owned by Inventor Richards, and Fascination 1s now a wholly
owned subsidiary of SIG Richards did not assign the ‘005 patent to Fascination

17.  S8IG 1s the owner of the entire right, title, and mterest 1n and to the ‘005 patent,
including the right to sue for past infringement, by virtue of an Assignment from Richards, a true
and correct copy of which 1s attached as Exhibit B to thus Complaint

18 SIG continues with the development, manufacture, and sale of advanced and

improved removable wraps and other RDS goods, directly and through its subsidiary

Fascination
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19 Defendant Cole 1s a manufacturer and distributor of permanently adhered plastic
airpot wraps that are sold in Washington and throughout the U S under the Cole mark
“Pumpskins

20 On information and belief, Silver 1s an officer and major shareholder for the
corporate defendant, and he willfully conducts the business of the corporate defendant for his
own personal gain and profit, and as a vel for his activities, and without due regard for corporate
formalities, and the infringing acts of Cole are the personal acts of Silver

21 On information and belief, SA Ogle 1s an officer and major shareholder for the
corporate defendant, and she willfully conducts the business of the corporate defendant for her
own personal gain and profit, and as a veul for her activities, and without due regard for corporate
formalities, and the infringing acts of Cole are the personal acts of SA Ogle

22 On mformation and belief, EB Ogle 1s an officer and major shareholder for the
corporate defendant, and he willfully conducts the business of the corporate defendant for hus
own personal gain and profit, and as a ve1l for his activities, and without due regard for corporate
formalities, and the infringing acts of Cole are the personal acts of EB Ogle

23 On information and belief, all defendants are alter egos, one for the other All
defendants have willfully conducted their infringing practices and their business without due
regard for corporate formalities, and therefore none of the individual defendants may legally use
the corporation as a shield to hability for therr illegal acts

24 On information and belief, defendants and each of them have long coveted the
design excellence of Richard’s RDS products and have wanted to make them their own
Defendants, and each of them, have engaged 1n a continuing pattern of harassment and threats to
Richards, SIG and Fascination, and false and disparaging statements to others about SIG, all in

an attempt to delay or prevent them from competing fairly with Cole
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COUNTI1
PATENT INFRINGEMENT

25 SIG repeats and realleges the allegations set forth in the above paragraphs as if
more fully set forth below

26 As early as 1998, SIG began distributing their COFFEECOAT® brand
magnetically adhered, tab and slot wrap from amongst 1ts line of RDS goods (“the
COFFEECOAT wrap™) A copy of a set of pictures of the front and back of the COFFEECOAT
wrap 1s attached to the Complaint as Exhibit D The wrap shown in Exhibit D 1s actually the
wrap model and graphics that Fascination produced and sold to the Panache account from
August 1999 to July 2000 Subsequently, Cole took over thus account

27 On information and belief, Defendants Cole, Silver, EB Ogle and SA Ogle and
each of them became aware of the COFFEECOAT wrap, knowing 1t to be SIG’s proprietary
design, and conceived a plan for knocking off the COFFEECOAT wrap design and presenting 1t
to the market public as their own design At least as early as the year 2000, when they took over
the Panache account, they began making and selling to the Panache account a knock-off version
of the COFFEECOAT wrap, 1dentical to the COFFEECOAT wrap 1n every sigmficant respect
A copy of a set of pictures of the front and back Cole’s Panache knock-off version of the
COFFEECOAT wrap 15 attached to the Complaimnt as Exhibit E  The picture copies m Extubit E
also mnclude two detail blow ups from the front of the knock-off Panache wrap clearly showing
the copyright notice and date of 2000 for Coffee Bean International, and the Cole patent notice
falsely telling the world that this knock-off wrap 1s covered by their own patent, United States
Patent 5,322,578 (“the “578 patent™)

28 On information and belief, Defendants Cole, Silver, EB Ogle and SA Ogie have
been and still are infringing the ‘005 patent by making, using, selling and offering to sell airpot

wraps such as the Café D’ Amore knock-off of SIG’s COFFEECOAT wrap shown 1n Exhibit H
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The tab structure and magnetic strip on this removable wrap that are 1dentical to the
COFFEECOAT wrap are clearly visible in the photo

29 On iformation and belief, Defendants Cole, Silver, EB Ogle and SA Ogle have
been and still are infringing the ‘005 patent by making, using, selling and offering to sell airpot
wraps such as the Panache knock-off of SIG’s COFFEECOAT wrap shown in Exhibit G Part of
the tab structure and magnetic strip on this removable wrap that are identical to the
COFFEECOAT wrap are clearly visible in the photo, as 1s the complete coverage of the airpot
sidewalls

30 On information and belief, the knock-off wrap shown in Exhibits E and G 1s the
same wrap that was offered for sale by Cole 1n the Cole booth at the Specialty Coffee
Association of America trade show (“SCAA”™) on May 4-6, 2002

31 Defendants Cole, Silver, EB Ogle and SA Ogle have been and still are infringing
the ‘003 patent by making, using, selling and offering to sell airpot wraps and other wraps and
other RDS goods, mcluding the knock-offs of SIG’s COFFEECOAT wrap shown in Exhibits E,
G and H, and otherwise misappropriating the technology described and claimed 1n the ‘005
patent within this District and elsewhere

32 In particular, defendants Cole, Silver, EB Ogle and SA Ogle make and sell a
container cover that meets the limitations of at least one claim of the ‘005 patent because 1t
includes a flexible sheet with some kind of graphical display and a cover fastener The cover
fastener allows the cover to be removable and includes one or more releasable closures that
further include at least one pair of magnetically active matenials The Cole flexible sheet 1s also
adapted to substantially cover the side walls of a container

33 Cole’s own patent tor permanently adhered wraps establishes that Cole’s
removable wraps are adapted to substantially cover the side walls of a container Defendants
allege they own the ‘578 patent with claims to a permanently adhered airpot wrap In therr

hterature and in the ‘578 patent, the fit of their airpot wrap 1s described as “to fit like a glove,”
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and “We [Cole] offer both permanent and removable versions that are custom die-cut to {it your
specific thermal server

34 Defendants recently began distributing literature announcing that they now have a
“new” “removable” model See Exhibit G The literature implies that the removable model 1s
otherwise the same as their permanent model, 1n other words, that 1t also exactly fits the airpot
for which 1t 1s designed and substantially covers all of the sidewall of the airpot

35 On December 23, 1993, duning EB Ogle’s prosecution of the ‘578 patent in the
US Patent and Trademark Office, the Examuner rejected the claims of his patent application
because the prior art already teaches how to approximate a fit on the peripheral surface of a
container with a heat shrinkable material The Exammer said that letting the shrinkage
accomplish the precise fit fully anticipated EB Ogle’s (now Cole’s) claims. EB Ogle told the
patent Examiner that the claimed invention was distinguished over the cited references primanly
1n that the references all disclosed and taught the use of a “heat shrink™ type of plastic designed
to be telescopically slipped over a container and then shrunken :# situ by application of heat so
that the shrunken skin thus either conforms tightly to the contamer surface or 1s melt bonded to
it EB Ogle argued that the cited references’ heat shrink processes did not teach a “precisely
formed” sheet like he was claiming in the application that 1ssued as the ‘578 patent

36 In other words, EB Ogle and Cole have adnutted and claimed publically that both
their permanent and therr infringing removable wraps cover substantially all of the sidewall of an
airpot, and the Exhibits establish that the Cole knock-off meets all the other elements of at ieast
one claim of the ‘005 patent

37 Exhibits E and G establish visually that the obviously removable wrap, as shown,
covers virtually all of the stde wall, this 1s bolstered by Cole’s imprnint on the removable wrap of
the legend indicating that the removable wrap 1s covered by the *578 Cole patent, including the

‘578 patent’s provision for substantial coverage of the side wall
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38 On information and belief, defendants’ removable wraps are the same as thenr
permanent wraps, differing only 1n being removable Each removable Cole wrap 1s intended to
exactly fit the airpot for which 1t 1s designed and substantially covers all of the sidewall of the
airpot  The phrase ““precisely formed’ sheet” in the paragraph above means that both of Cole’s
wrap models, permanent and removable, are precisely formed to cover the customer’s airpot
Therefore Cole’s removable wraps, and the knock-off wrap in particular, 1s an infringement of
the ‘005 patent

39 On information and belief, defendants have spent a substantial but not yet
determined amount 1n product development, tooling, and marketing, 1n an effort to attempt to
beat SIG to the market by knocking off SIG patent products, all in knowing and willful violation
and disregard of the claims of the ‘005 patent, and the rights of SIG

40 On information and belief, Coffee Bean International (“CBI™) 1s a distributor of
coffee beans and retailer of coffee beverages, dispensed from airpots CBI has purchased and
used infringing removable wraps from Cole

41 On January 29, 2002 SIG wrote to CBI advising them of their infringement and
Cole’s complicity 1n knocking off SIG’s wraps  On February 21, 2002 CBI wrote back saymng
they would cease all infringing activity

42 On information and belief, defendants and each of them has since falsely told CB1
that the Cole wraps sold to CBI are covered by Cole’s *578 patent, and that SIG 1s the one who 15
infringing by infringing the ‘578 patent with SIG’s removable wraps

43 This unlawful conduct has since induced CBI to continue their infinging use of
Cole’s removable wraps

44 SIG manufactures and sells goods made 1n accordance with and embodying at
least some of the claims of the ‘005 patent, Goods sold by SIG since at least August 2001 patent
have borne proper notice of said patent pursuant to 35 U S C § 287, furthermore, on January 29,

2002, SIG gave express written notice to counsel for defendant Cole of the existence of Cole’s
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infringement of the ‘005 patent, demanding that all infringing activity immediately cease A true
copy of this letter 1s attached as Exhibit C

45 Notwithstanding this express notice of mfnngement, Defendants Cole, Silver, EB
Ogle and SA Ogle, 1n complete disregard and 1n deliberate knowing and wanton disregard of the
rights of plainuff, proceeded with the manufacture and sale of infringing goods, and have been,
and on information and belief, are still manufacturing and selling or causing to be manufactured
and sold such infringing goods, thereby deriving unlawful gains and profits, and will continue to
do so by continued infringement of the patent in continued deliberate, knowing, and wanton
disregard of SIG’s nghts and to SIG's 1rreparable damage, unless restrained by this Court

46 Defendants have at all times since receiving the letter evidenced by Exhubat C
wilifully refused to cease and desist from their infringing activities

47 On mformation and belief, Silver 1s an officer, a member of the board of directors
and sizeable shareholder of defendant Cole He controls defendant Cole’s daily operations, and
the acts of Cole are 1n fact the personal acts of Silver Silver has acted willfully and knowingly,
during all relevant times herein, to instigate and direct, and to aid and abet, the mnfringing
activities complained of herein, to personally participate 1n both the development and the
promotion of the infringing goods, and as the moving, active and conscious force behind the
manufacture and sale of the infringing goods, and has personally dertved and 1s dertving a direct
benefit from the infringement by using Cole as an instrument to infringe the ‘005 patent  Silver
1s therefore personally liable for acts of patent infringement plead herein

48 On information and belief, SA Ogle 1s President, director and a major shareholder
of defendant Cole, she controls defendant Cole’s daily operations, and the acts of Cole are 1n fact
the personal acts of SA Ogle SA Ogle has acted wallfully and knowingly, duning all relevant
tumes herein, to instigate and direct, and to aid and abet, the infringing activities complained of
herein, to personally participate in both the development and the promotion of the infringing

goods, and as the moving, active and conscious force behind the manufacture and sale of the
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infringing goods, and has personally dertved and 1s deriving a direct benefit from the
infringement by using Cole as an nstrument to infringe the ‘005 patent. SA Ogle 1s therefore
personally liable for acts of patent infringement plead herein

49 On information and belief, EB Ogle 1s Vice President, director and a major
shareholder of defendant Cole, he controls defendant Cole’s daily operations, and the acts of
Cole are 1n fact the personal acts of EB Ogle EB Ogle has acted willfully and knowingly,
during all relevant times herein, to instigate and direct, and to aid and abet, the infringing
activittes complained of herein, to personally participate in both the development and the
promotion of the infringing goods, and as the moving, active and conscious force behind the
manufacture and sale of the infringing goods, and has personally derived and 1s dertving a direct
benefit from the infringement by using Cole as an mstrument to infringe the ‘005 patent EB
Ogle 1s, therefore, personally hable for acts of patent infringement plead herein

50 On or about April 3, 2002 counsel for Cole delivered to Cole what purports to be
a wrntten opinion of non-infringement by Cole of the ‘005 patent This document 1s abbreviated
and deals only conclusorily with important infringement 1ssues, and fails to meet mimimum
required standards for serving as a shield to allegations of willful patent infringement
Therefore, notwithstanding the existence of this opimon letter, defendant’s conduct still
constitutes willful infringement

51 On information and belief, none of the individual defendants engaged
mdependent patent counsel to recerve an opimon as to his or her own infringement hability
and/or willful infringement hiability

52 As a result of the mfringing activities of the Defendants, SIG has suffered and
will contmue to suffer gnievous damage, including lost profits, 1n an amount to be proven at trial
Defendants have derived profits, gains and advantages from their infringing activities that SIG

would otherwise have received
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53 SIG has no adequate remedy at law for the infringing activities of the defendants,

and their infringement of the patent will continue unless enjoined by this Court

COUNT II
LANHAM ACT VIOLATION

54 SIG repeats and realleges the allegations set forth in the above paragraphs as 1f
more fully set forth below

55 SIG 1s 1n the business of developing, manufacturing, and selling RDS goods of
the type disclosed 1n the ‘005 patent m interstate commerce

56 SIG has expended time, money, and effort in promoting goods 1n accordance with
its patented design The SIG COFFEECOAT wrap 1s shown m Exhibit D

57 Defendants make and sell a knock-off of SIG’s COFFEECOAT wrap passing 1t
off as SIG’s goods The Cole knock-off wrap 15 shown in Exhibit E  On information and belief,
purchasers and potential purchasers of Cole’s knock-off goods are likely to be confused into
believing that the goods originate from or are sponsored, approved and/or manufactured by SIG

58 As a result of this likelithood of confusion by purchasers and potential purchasers,
and defendants’ false designation of origin, SIG has lost sales and sustained harm and mjury, and
SI1G’s valuable business property and goodwill are diminished and placed at nisk 1n a way that
SIG cannot control

59 On information and belief, purchasers and potential purchasers of SIG’s goods are
likely to be confused into believing that SIG’s goods oniginate from or are sponsored, approved
and/or manufactured by Cole As a result of defendants’ acts, SIG has lost sales and sustained
harm and myury, and SIG’s valuable business property and goodwill are dimimshed and placed
at risk 1n a way that SI( cannot contro]

60 Defendants’ acts of unfair competition fail within the meaning of 1S U S C

§ 1125(a), and will continue unless enjoined by the Court
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COUNT III
BREACH OF LICENSE

61 SIG repeats and realleges the allegations set forth in the above paragraphs as if
more fully set forth below

62 On or about October 14, 1996 Cole falsely accused Fascination of patent
infringement, alleging that Cole owned the ‘578 patent, and that Fascination’s removable wraps
and RDS technology infringed the *578 patent Cole coerced Fascination mnto a license by
threatening legal action if Fascination did not agree to take the license under the ‘578 patent

63 The ‘578 patent only claims a coffee pot or airpot wrap that 1s permanently
adhered to the pot Neither Fascination nor 1ts successor SIG has ever at any time made, used or
sold any permanently adhered wraps

64 On or about November 25, 1998 Fascination and Cole entered mnto a written
agreement (“the Cole license”) Fascinatron paid Cole $10,000 and Cole granted to Fascination a
fully paid up, royalty-free and unrestricted nght to make, use, and sell throughout the world any
articles covered by the “578 patent The agreement contamed a standard successors and assigns
provision and runs to the benefit of SIG as Fascination’s successor A true copy of the Cole
license 15 attached to this Complaint as Exhibit F

65 The only benefit of the bargain m this agreement for Fascination was to be free
forever of any claims by Cole that any Fascination product could or did infringe the 578 patent
or any other like disparagement This was all Fascination wanted, and 1t ts everything that
Fascination paid for

66 Despite Fascination’s full payment for the license, on or about May 6, 2002
emplovees of Cole, on information and belief, were heard on the floor of the SCAA show in
Anaheim, California to say that Fascination and/or SIG were actually the infringers (of the *578

patent), not Cole, all in knowing and wallful breach of the Cole license
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67.  Defendants’ wrongful acts and conduct, described in the paragraphs above
constitute unlawful commercial disparagement and slander and had the purpose and effect of
interfering with SIG’s business and contractual relations, and of depriving 1t of existing and
prospective business advantage Defendants’ wrongful conduet caused persons who might
reasonably have been expected to enter into advantageous business arrangements and contracts
with SIG not to do so, or to do so to a lesser extent or on terms less advantageous to SIG than
would have been the case 1n the absence of defendants’ wrongful conduct Fascination and SIG
have each sustamed mjury to their goodwill and business reputation from this breach and from
the knowingly and wantonly false and defamatory statements of Cole’s employees 1n an amount
to be proven at tnal

68 Plaint:iff has been deprived entirely of the benefit of 1ts bargain, and merits a
refund of 1ts license price of $10,000

69 On information and belief, Cole will repeat these false and disparaging statements

and remain 1n breach of the Cole license unless enjoined by this Court

COUNT IV
UNFAIR BUSINESS PRACTICES

70 SIG repeats and realleges the allegations set forth 1n the above paragraphs as 1f
more fully set forth below

71 The acts complained of herein are 1n violation of the Washington Consumer
Protection Act (“CPA”), RCW 19 86

72 The Court has jurisdiction over this related state law claim through 1ts
supplemental jurisdiction

73 The tortious acts complained of herein occurred, and are occurring, within the
State of Washington and are subject to the laws of the State of Washington

74 Defendants have engaged 1n a pattern of threatening activity deceptively using

and falsely asserting their own patents to harass and damage SIG’s busmess, and alleging infer
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alia that SIG 15 actually an infringer of its 578 patent, notwithstanding that SIG 1s a privileged
licensee under the “578 patent and could not fairly or truthfully be called an infringer of the 578
patent, even 1f SIG was using (as 1t does not} any of the Cole permanent adhesive wrap
technology

75 Defendants’ wrongful acts and conduct described herein have the purpose and
effect of interfermg with SIG’s business and contractual relations, and of depriving 1t of existing
and prospective business advantage, and constitute unfair and deceptive acts and practices 1n
comrmerce

76 Defendants, and each of them, engaged 1n the conduct described 1n the paragraphs
above intentionally, maliciously, umustifiably, willfully, wantonly, recklessly, and 1n conscious,
deliberate and utter disregard of SIG’s nights, and the rights of the public

77 This wrongful and illegal conduct will continue, and will continue to cause injury
to SIG and to the public unless enjomed by the Court

WHEREFORE, Supertor Imaging Group, Inc prays for judgment as follows.

A That defendants, their officers, agents, servants, employees, attorneys, and all
other persons acting 1n concert or m participation with them, and each and all of them, be
prelimimary and permanently enjoined from. 1n any manner. directly or indirectly making, using,
offering for sale, selling, or importing nto the United States any products infringing the claims
of the 005 patent, or from inducing, contributing to, aiding, assisting, or abetting others 1n any
such conduct,

B That defendants, and each of them, be directed to file with this court and serve on
SIG withan thirty (30) days after service of the Order for Injunction, a report 1n writing, under

oath, setting forth 1n detail the manner and form in which each defendant has comphed with the

1njunction,
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C For an accounting and determination of the damages plaintiff has suffered in
consequence of defendants’ acts of patent infringement and of the profits gained by defendants,
by copying plamntiff's product and unfair competition,

D That defendants be required jointly and severally to account for and pay over to
SIG all gains, profits and advantages realized from infringement of the patent,

E That defendants, and each of them, jointly and severally be required to pay to SIG
such damages (including lost profits) as SIG has sustained as a consequence of their acts of
patent infringement, unfair competition and deceptive and unfair practices, that the conduct of
defendants and each of them be declared by this Court to be “exceptional” within the meaning of
section 285 of the patent laws, and that all damages be trebled because of the willful acts
described herein 1n disregard of SIG's known rights,

G That defendants jointly and severally be required to pay to SIG all of SIG’s costs,
expenses, reasonable attorneys' fees, and prejudgment interest in connection with this action, and
in particular because of their willful infringement,

H. That defendants and their agents be required to deliver up for destruction all
infringing products 1n their possession or control, together with all molds, machineries and other
instrumentalities adapted solely for producing infrmging articles,

I That defendants be required to pay to SIG’s attorneys' fees pursuant to
RCW 19 86, as seems to the court to be just under the circumstances,

J That the Court order defendants and each of them never again to disparage SI1G or
Fascination 1n any manner whatever, and 1n particular never to allege that SIG or Fascination are
nfringmg or have ever nfringed the ‘578 patent, and that, as an equitable remedy to partially
compensate SIG for 1ts injury at defendants’ hands, the Cole hcense be reformed by the Court to
remove the marking requirement on any SIG goods that are not permanently adhered

K For a judgment against Cole mn the sum of $10,000 to be attributable to acts of

breach of license by Cole, and
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L That SIG have such other and further relief as this Court deems just and proper

DATED June 18, 2002
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VERIFICATION

1, declare under penalty of perjury that the following statements are true

1 I am CEO of Supenor Imaging Group, Inc., and am authorized to sign this
complaint on behalf of 1t

2 I have read the foregoing complaint and know 1ts contents, and the same are true
of my own knowledge except as to such matters theremn stated to be on information and belief,
and as to these matters, I beheve them to be true

3 To the best of my knowledge, information, and behef based upon reasonable
nquiry, this complaint 1s well founded 1n fact and 1s warranted by existing law or a good faith
argument for the extension, modification, or reversal of existing law

4 This complaint 1s not bemng filed for any improper purpose, such as to harass, to
cause unnecessary delay, or to needlessly increase the cost of litigation

Pursuant to the provisions of 28 U S C § 1746, I declare under penalty of petjury that the

foregoing 1s true and correct

DATED at Kent, Washington, June 18, 2002

SUPERIOR IMAGING GROUP, INC

BY%’W W
Mark Milkovich
CEO, Superior Imaging Group, Inc
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1
REMOVABLE DISPLAY SURFACE

TECHNICAL FIELD

The invention relates 1o  removable display surface for
use as a cover 10 a beverage contamner; more particularly, it
relates to a removable and precisely measured independently
resihent cover for reusable beverage contuners with a
promotional or advertising message pnnted on the cover

BACKGROUND OF THE INVENTION

Many kinds of containers, and particularly beverage
containers, are placed 1n public view, both commercially and
privately used, and therefore are appropnate for use as
display surfaces for vanous kinds of advertising and pro-
moton Commercially, beverage contammers are on display
contawung coffee and other beverages, privately, thermos
bottles may be viewed by others while m use, both by way
of example The comauner wall uself however 15 11l suited to
a display surface as 1t readily becomes marred and
chsfigured, and the pnnting matter uself 15 degraded, so that
any such display 1s a poor display indeed for the subject
matter of the advertsement or promotion. As yet however,
na feastble and effective dasplay surface has been proposed
which may be artached to these beverage contamners or other
containers so as to adequately address the needs of current
advertising and promotional standards

In recent years, 1t has come to be recogmzed that old style
coffee warmers and open coffee pots are not in the best
interests of the delicate flavor charactenstics of a good brew
of coffee. To that end, vacuum pots of various shapes and
descriptions have become ncreasingly popular and
prevalent, especially in finer commercial coffee houses and
restaurants. Such a pot preserves desmable coffee serving

with reduced nsk of, and exposure 10, either
burner heat scorching or arr oxidanion of the coffec esters
They also generally hold more coffee, and can be made
avaable for use and refills by customers in places that are
not wired or not safe for warmer burmers.

As mentioned, these pots are often highly visible to the
customers and could become effecuve sign boards for the
brand of coffce or any other adverus:ng an owner may wish
to display 1n conmjuncthon with the service of the coffee or
other beverage However, with the passing of tme and
customer use and normal wear and tear (such as by dish
washing operations), the vacuum pots themselves can take
on unsightly dents and sprface mars

It has been suggested 10 permanently adhere 2 surface
covering that 15 specially cut to fit the covering to the outside
of the pot. This covering can hold or display vanous
advertising or promobonal messages and graphics These
covering systems however suffer from several disadvan-
tages Because they are permanently adhered to substantially
the entire outside surface of the pol, they 1n effect become a
second skan. and as such lose much 1If not all of the
mdependent resihiency such a covering material mght oth-
erwise inherently have. Any blow or other force stnkang the
skan will be transrmutted to the pot as well, and any resultng
deformation in the pot surface will also show on the ughily
adhered covering skin Also, if the advernsing message
becomes stale or otherwise out of date, or 1f the coverng
begins to show signs of wear or other distress, 1t must
labonously be removed in 1ts entrety, leaving the pot
covered 1n unsightly adhesive residue until 1t 15 recovered,
and this operation must be repeated every ume 1t 15 desirable
1o change the advertising message.

Other proposed covening systems require application of a
heat shnnkable film to a contaner, with the dusadvantages
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that such films are not readily, and certainly not non-
destructively, removable, and rather less control of the kind
and quality of pninting that may be imprinted on the film, on
s resultamt resized surface, 15 possible compared wath
unshrunk covers.

Other covering system proposals disclose (1) a foam
rubber beverage can insulator with flexible sidewall and
bottom member with shits on the bottom for expansion and
contraction, (2) a wastebasket, or other open contauer,
cover with a flexible sheet to wrap around the side wall of
the basket, and clips to detachably uterconnect the top and
bottom edges of the sheet to the open nms of the contawer,
and Velcro type closures to hold the ends together. and (3)
a loose fiting sock-like coverng to fit over standing water
cooler bottles and the hike. or a free standing cylinder of ngnd
matenal resting on the cooler apparatus, with holes or
viewIng ports to show water level and provide air circulanon
mside the covering,

What 15 needed 15 a feastble and effective display surface
which may be attached to beverage contamners or other
containers so as to adequately address the needs of current
adverusing and promotional standards In addiron, « would
be desirable for such a display surface to be easily and
readily removable and to possess independent resihency
{and not be just a second skin tight layer) The desired
removable dasplay surface would require only cover emd
attachment by relcasable closures, and would provide an
excellent base medwum for commercial pnntng processes

DISCLOSURE OF THE INVENTION

Accordingly, 1t 15 an chject of the invention to provide a
feasible and effective display surface which may be attached
to beverage contmners or other contmners 30 as o
adequately address the needs of current advertising and
promotional standards

It 1s a further object of the invennon (o provide 1n such a
display surface an easily and readily removable wrap around
cover.

It 1 another object of the inventon to provide a wrap
around cover having independent resiliency

It 1s another object of the invention to provide a remov-
able display surface requanng only releasable closures for
attachment together of 1ts cover ends

it 1s another object of-the invention to provide a remov-
able display surface n tum providing an excellent base
medum for commercial pnnting processes

It 15 yet another object of the mventon to meet any or all
of the needs summanzed above

These and such other objects of the vention as will
become evident from the disclosure below are met by the
invention disclosed heremn

The invention addresses and overcomes these difficulues
by providing 2 method for making a precisely mcasured
cover for reusable beverage comamners A covenng of inde-
pendently resilient matenal 1s precisely cut (o fit a given size
and shape of pot, and the material has mmprinted on 1t a
deswrcd promotional or adverusing message and/or graphics.
‘The covering matenal 15 removably fastened 1o the cutnde
of the pot tn such a way as not to impar sigmficantly the
natural resihency of the matenal. For instance, in one
embodiment the covenng 15 fastened to the pot by means of
temporary fasteners such as Velcro® type hook and pile,
magnets, removable tape, or the hke Thus, dents mn the pot
do not generally show 1n the covenng surface because 1t
retans s wndependent resiliency, even if the blow was
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delivered through the covenng surface Messages may be
changed as often as suits the promonional and decoranve
needs of the owner of the pot, 50 the display surface 15
always timely and 1n top condiion An optional “window”
permits display of mterchangeable labels on the inside of the
covering When the display surface 15 fully removed. the
orynal surface of the pot 15 substantially restored to its
former appearance Some of the covers are to be transparent
or translucent and are to have graphic images back printed
on them Optonally, a protective plashic covenng or over-
laminant 15 atiached to the pnnt side of the covenng
matenal, 50 that when the printed cover 1s 1 its removed
state. the prining will not be accidentally damaged by
scratiching Some embodiments employ a nylon fabric cover
raatenal with promotional prinung

The nvention provides a flexible, removably fastened,
precisely fitted container cover having a graphical display
mmprinted on one side of the cover The graphical display
may be adverusing or promotional text and/or non-textual
graphical mmages. The flexibility of the contaner cover
matenal 15 to faciitare ready application, removal and
reapphicanion of the container cover to the same or different
contamners, as often as may be necessitated by the need, for
instance, to replace a wom or damaged cover, or 10 provide
a different promotional message By "precisely fited” 15
meant that each cover 15 measured and cut to substantially
exactly fit a particular contamer or identically sized senes of
contaners, where “fitung” means to substantially com-
pletely cover the side walls of the contamner, generally
without overlap. In some instances however, some overlap
may be advantageously provided for the putpose of provid-
ing & fastener mounting surface to facilitate that no fastener
parts need be attached 1n any way to the container itself It
will be appreciated by those skilled in the art that vanations
of this dimensioming and fithng may be effected to no
particular purpose but to avoxd the above defimation, in which
case such vanations are to be regarded as within the scope
of this invention Generally, this inventuon will find apph-
cation as a covenng for beverage contaners of the type used
to serve coffee i public establishments, however, the mven-
tion is not humated to such a particular contaner

Some embodiments of the invention will include a trans-
parent window 1n the cover, through which a “{abel” may be
viewed through the window A window 1s preferably a
transparent region of the cover on which no graphic display
has been imprinted, but may in some embodiments be
cffected with a separate transparent material sewn n or
otherwise assembled into the cover matenal wself, A “iabel”
can erther be an actual label, such as the name of the blend
or beverage being dispensed from the container, or it can be
any addiional supplemental promotional graphical display
nformation The label 15 generally disposed over the wan-
dow 1n such a way that the graphic matenal on the label can
be viewed through the window, and the label 1s preferably
artached to the window with a removable pressure sensitive
adhesive However, 1t wili oe appreciated that any conven-
tional means for holding a prece of matenial on which can be
pnnted some graphical information, such as an open ended
clear envelope attached to one side of the contamer cover
can advantageously be employed to make the label viewable
through the window. Preferred embodiments will have the
label holder on the mnside or rear surface of the contawner
cover where 1t may readily be accessed by removing the
cover, nserung or replacing the label and reattaching the
cover. This arrangement will provide both protection for the
label, and facilitate integration of the label into the overall
graphcal design of the cover
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Some embodiments of the mvention will be made of a
durable, preferably washable, woven fabric such as nylon
npstop or cordura, and the graphical display 1s generally
impninted on a front surface of the cover matenal (“front
punted™) Such embodiments may be removed for cleaning
as well as for replacement to display different promotional
messages This embodiment will also be especially resistive
1o displaying or reveahng any surface imperfecuzons of the
contmner uself, and will be better able to resist impact
damage to the cover matenal itself, Preferred embodiments
will have a second, or inner, fabnc layer preferably made of
a more ughily woven polyester matenal for addibonal
resiliency and insulating value

Other embodiments of the invenhon will be made of a
resilient translucent matenal, such as clear plasuc sheet,
with the graphical display imprinted on a rear surface of the
cover (“back pnnted”) to better protect the pnnong self
Various materials may be employed such as pninting grades
of Lexan® brand plasuc sheeting and vanious vinyl sheet
maienals and all such plastics as will be known by those
skilled in ant to take and retan a high quality graphical
impnnt It will generally not be necessary to take any special
precaution or apply any selechon cntena relating to heat
shrinkability, or themmal stability, as the covering matenal
will generally be removed from the contaner prior to
exposing the contauner 1tself 1o agh temperature washing or
sterthzation While thermally unstable material wall there-
fore generally not be preferred. 1ts use will not depart from
the scope of the mvenhon

Some embodiments will also employ an overlaminant
layer disposed (o cover the graphical display impnnted on
the rear swiace of the clear plasuc sheet. Since some
embodiments have no avtachment whatever of the cover to
the contaner stself, other than that provided by the relanvely
tight “wrap” of the cover on the contamner and the attachment
of one edge of the cover to itsclf, 1t 15 anticipated that some
shdmg of the conver as wrapped around some of the con-
tamers will produce some chaffing or wear of the back
printed matter, and possibly some discoloration or stamntng
of the surface of the contwner iself. Even without such
sliding, the remor al and replacement of the pnnted covers
will leave the printing expased to possible damage while the
cover 18 off the container. To forestall any such damage to
the printing. an overlamenant layer may be advantageously
apphed over the pnnting 10 seal ot from such damage This
layer will preferably be laminated to the cover material by
methods well known to those 1n the art, but may also be
adhessvely adhered 1o the printed side of the cover matenal,
or attached in any other way as may seem useful to those
skilled i the an

The overlanunant layer may be clear also, but may also be
opaque o even nitalized (such as for mnstance a sheet of
alumimized o lars to provide msulation to the contamer

The remon shle fastening of the cover to the contamer may
be effected by oaw or more releasable closures A preferred
releasable closure v a patred arrangement of hook and pile
closures respectinely attached to opposite ends of the cover
material They may be disposed as single stryps along the end
(adjouming) edges of the cover, or as spaced closure tabs
along the adjoming edges of the cover Alternatively. part of
the closure pau may bhe attached to the contamner itself to
forestall shding of tne cover on the contaner, and the
opposite closure type may be attached to one or both ends of
the cover for removable fasiening of the cover 1o the
container

Alternatn ¢ly, the releasable closures may be pared mag-
netically acune matenals. such as two compatibly poled
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magnets, or 3 magnet and a stnp of ferrous matenal For
ferrous bodied contamners, it may only be necessary to
provide a magnetic strip, or magnetic tabs (as described
above) along adjomwng edges of the cover for magnetic
attachment of the cover to the container by the magnets. For
non-ferrous contaner, including some stainless steel types.
parred magnets, or a magnet and steel stnp combination, will
be employed and attached to the cover as described above
for hook and pile closures for attaching the cover to the
contaner. In some embodiments, at least one part of the pawr
of magnetic matenials i1s compnised of a magnet stnip and the
other part of the pair of magnetic matenals 1s a ferrous
contawner surface to which the magnet strp 1s attracted, In
other embodiments, the pair of magnetic matenals 15 com-
pnsed of a pair of magnet stnips magnencally atwracied to
each other

The mvention generally provides a removable wrap
around container cover of matenal providing mdependent
resilsency. By “independent resihency™ it 15 generally meant
that the materia) referred 10 thusly 1s capable of sustamning an
mpact, and even of transmitting that impact through to the
underlying contamner, where the impact nught cause surface
damage to the container such as a dent, but whereby matenal
1s capable of rebounding to or resumung 1ts previous shape
resikiently so that the cover material does not betray the
damage to the contaner beneath, One way to achieve or
preserve this independent resithency is to forebear to adhere
the cover matenal in any substanuial way to the contaner
self

Preferred embodiments of the mvention will also have at
least one guide slot and tab pawr with the tab on one end of
the cover and the slot near to, or proximate, the opposite end
of the cover and generally aigned with its tab mate 10 a
generally parallel way A slot 15 proxumate an end of the
cover matenal to the extent that there 15 generally not more
of the cover matenal between the slot or slots and the end
than 15 useful to preserver the physical integnity of the slots
themselves on the one hand. and than 15 useful to effect a
maning layer, for use when an optional adhesive material 1s
provided on the contacting surface of one or both of the
slovtab parr so that the tabxs) and mating layer may both or
singly be pressed in the direction of the contaner to be
removably adhered to the cover matenal to form a secure but
removable cover attachment.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 15 a schemauc rear plan view of the invention

FIG. 2 15 a schematc rear plan view of an alternate
embodiment of the nventon

FIG 3 15 a parnal cross section of the inventon taken at
lsne 3—3 of FIG 2,

FIGS 4a—c 15 a schematic partial cross section of the
mvention

FIG § 15 a partial cross section of an alternate embodi-
ment of the invention

FIG. 6 15 a front perspective elevation of the invention

FIG. 7 15 a partial perspective view of an aspect of the
assembly of the mvennon.

FIG 815 a pamal schematic cross secton taken along Line
88 of FIG 1.

FIG 915 a parnal schematic cross section taken along ke
99 of FIG 7

FIG 10 15 a schematc rear plan view of an altemnate
embodiment of the invention

FIG. 11 15 a cross section taken along ne 11—11 of FIG,
10
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BEST MODE OF CARRYING OUT THE
INVENTION

Tuming now to the drawings, the invenbon will be
descnibed 1 a preferred embodiment by reference 1o the
numerals of the drawing figures wherein hke numbers
indicate hke parts

In FIG 1 removable dusplay surface 10 1s compnised of
mdependently resiient cover 11 and releasable closure or
fastener pairs 12, 13, where fastener half 12 and fastener half
13 are gencrally matable or detachable haives of a releasable
closure system paur, such as for instance a hook and pile type
closure or pamred magnets It will be appreciated that
many mstances, the halves are interchangeable, which 1s not
to say identical, but rather that part 12 may be esther a
“hook™ strip for instance or a “ple” stnp, and vice versa for
part 13. In general, one half of the closure wall be on one
cover end 14 and the other half will be on the other cover
end In the case of hook and pile closures, fastener half 12
will preferably be on the rear surface 16, while fastener half
13 will be disposed on the front surface 17 of cover 11 Thus,
as cover 11 15 wrapped around contamner 80 (see FIG 6),
halves 12 and 13 are able to engage each other and remov-
ably fasten cover 11 to contamer 80.

In this embodiment, though the cover 1s precasely fitted to
its intended contamer or contuner seres, that fit 1s accom-
maodated at least in part by a careful overlap of ends 14 to the
extent necessary to effect the releasable engagement of
fastener halves 12 and 13 It should be noted that halves 12
and 13 are illustrated as groups of separate strips, however,
1t will be advantageous in some applications to have fastener
half ¥2 be a single long stnp covenng substanually the wadth
of cover end 14, and the same will be true for fastener half
13 Where a plurality of strips 1s employed, the respectve
mating opposite par halves will be aligned so that, upon
mating engagement, the cover 15 closed without appreciable
skew 1n the maung of cover ends 14, that 13, a cover 11 cut
to cover a cylindncal contaner, for example, will close 1nto
a cylindrical shape, with ends 14 overlapping (where such
overlap 1s reguired by the nature of the fastener) and more
or less congruent. In FIG. 6, display surface 10 15 wrapped
around contaer 80 so that fastener halves 12 and 13 engage
therr respective mates 10 the dwechion indicated by the
arrows after cover ends 14 overlap.

The <ut of cover 11 is also effected 10 accommodate the
shape of the imntended container, whether 1t be cylindnical or
frusto-comcal or other shape. Both FIG 1 and FIG 2
thustrate covers cut to accommodate a frusto-conical con-
taner. In FIG 1, the pronounced “waviness™ of the top and
bottom edges of cover 11 are intended to illustrate the
relatively more fiexible nature of the woven fabnc
embodiment, as opposed to the relatively more ngid plastic
sheet embodiment of FIG. 2 However, the aspect of back
printing of graphical message 15 onto the rear surface 16 of
cover 11 is arbitranly illustrated in FIG, 1, notwithstanding
that fabne embodiments of the invention will generally not
be transiucent to any appreciable extent and will rather be
front printed By the same token, the “window™ aspect of the
mvention iliustrated 1n FIG. 2 by window 19 and iabel 18
may be advantageously employed n either the sheet or
fabnic embodiments of the mvention, though illustrated
arbitranly only i FIG. 2.

FIG 12 illustrates a typical accommodation n the precise
fit of cover 11 for its container In the example case of a
beverage contamner/dispenser having a conventional glass
fill gauge and a pour spigot beneath, cover 11 15 relicved by
cut out 5 so that dsplay surface 10 covers all of the sidewall
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surface of the contamer Optional hook or pie fastener
halves 26 are appropnately placed to mate with correspond-
mng and respective pile or hook fastener halves affixed to the
contaner itself

FIG 8:llustrates and alternative construction for cover 11
in FIG 1 Instead of one layer of fabnc m cover 11, two
layers are sewn together inner layer 31 and outer layer 32
Preferred outer layer (also preferred n there 15 only one
layer) matenal 1s style 2020 200 demer npstop nylon, inner
layer matenial 1s preferably style 6000 600 demer polyester
fabne

In FIG. 2 a plastic sheet embodument of the invention 1s
lustrated General Electric Lexan® brand plastic film s
preferred in this embodiment, though prinung grades of
vinyl sheeting may also be made to serve For the sake of
simplicity of illustration, closure halves 12 and 13 are not
shown, however, 1t 15 to be understood that the releasabie
fasteners described in reference to FIG. 1. or therr
equivalents, may be employed in any other embodiment,
whether ilustrated or not Label 18 15 preferably disposed on
or over transparent window 19 1n cover 11 so that a message
{not shown) on label 18 disposed on the rear surface 16 of
cover 11 may be viewed through window 19 from the front
surface 17 of cover 11 This arrangement 1 shown 1n partial
cross section n FIG, 3.

Label 18 15 preferably attached to the rear surface 16 of
cover 11 and over or behind wandow 19 with a pressure
sensitive removable adhesive so that labels of differing
message content may be mterchangeably disposed behind
window 19 from time to time without damage to cover 11
and without need for alternanve label attaching means,
Alternative label attaching means may however be
employed without departing from the scope of the invention
Mounting label 18 behind window 19 provides the protec-
ton of a covening window o the vanous labels that may be
placed behind any particular window. In practice, it will be
a simple matter to open cover 11, remove alabel, and replace
1t with a new label. It has been found that Flexcon (Seattle,
Washungton) V400 frosty clear V68 removable pressure
sensitive adhesive adequately adheres label 18 to any part of
rear surface 16, ncluding window 19, while providing ease
of removal of label 18 when 1t 1s ume for replacement.
Preferred label matenal 1s Flexcon 90 PFW vinyl

FIGS. 4a— schematically illustrate the quality of inde-
pendent resshency of the mvenuon ln FIG. 4a contamer
wall 80 15 obscured by cover 11 The cover appears smooth
and unbroken to the viewer. In FIG. 4b an mmpact force 99
stnkes both cover 11 and, through 1, to container wall 80,
causing a dent 81 If cover 11 were permanenty adhered, or
even adhered at all to wall 80, dent 81 would show to some
extent in cover 11 This would also be true i other corven-
tional covering sysiems But in FIG 4c, cover 11 appears
much as 1t did before the impact of force 99, thus obscunng
dent 81 and other surface imperfections in container wall 80
This ought not hold true for forces and impacts from sharp
objects whose effect 1s to cut or tear cover 11, but for most
relanvely dull impact forces shor of those lending to destroy
the container wself, cover 11 will merely transmut such
forces, not be changed by them.

In FIG. 5, an alternate embodiment of the sheet plastic
embodiment is illusirated in schematic partial cross section
Cover 11 15 back pnnted with ink 22, except in the region of
window 19 Over the ik layer s preferably disposed
overlaminant 21 Overlamunant 21 provides enhanced resil-
ency 1o cover 11 and protects ink 22 from abrasion aganst
contaner 80 and from accidental damage while cover 11 15
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removed, as for example when the contaner is being
washed For embodiments not employmng an overlaminant,
conventional UV hardeming inks may be employed, and if
protection from abrasion 1s deswred without usmg an
overlaminant, then an air curc texture coat of Deco-Chem
7030 abrasion matt small text may be apphed to the back of
the back pnnted graphic ink layer

Jn the case of overlamimant, convennonal inks are
preferred, as 1t has been noted that UV ks tend to release
to the overlaminant and cause flaws or bubbles 1o appear
from the front of the cover Preferred overlaninant matenal
15 Flexcon Flextwin MM-200 white/white metalized mylar
adhered to the cover sheet layer with TC-249. V-29, 1504-9
adhesives or thewr equivalent These adhesives provide a
white backing layer to obviate the need otherwise for a white
coat behind the graphic display ink Alternatively, vinyl
sheeting may also be used for the overlanunant layer

FIG 10 shows an alternate configuration of the mventien.
Curved window 19 15 set anud cover 11 of display surface
10, Preferred magnenc closures 41 and 42 in the form of
cover end width rubbenzed magnenc strips are adhered to
the rear surface 16 of cover 11 proxunate the respective
cover ends 14 In some embodiments {not shown), magnetic
strips 41 and 42 he at or very near the cover énds and the
cover 15 wrapped around a contaner having ferrous material
walls so that the magnets adhere magnencally to the con-
tamer walls, and the fied cover 11 fits precisely around the
contuner without overlap, the magnets maintaiung both
closure of the seam whereal the two cover ends meet, but
alsa thereby holding the cover 1o the contaner. This con-
figuration 1s advantageous for ferrous bodied contaners. For
non-ferrous bodies and some types of stainless steel, it 1s
desuable for the magnet par to be disposed for mating
engagement with each other through self adherence

As these arrangement will sometumes perrmut shippage of
cover 11 both with respect to its grip on contaner 30 and
also wuth respect to 1ts own precise, unskewed alignment of
its cover ends 14, especially 1n smooth or relatively feature-
less contamners, the embodiment illustrated v FIG 10 15
preferred In this embodiment, alignment tabs 23 and slots
24 are provided Some overlap 15 provided to effect the
engagement of respective corresponding slots and tabs, and
the posiaonmng of the magnets 41 and 42 15 adjusted, with
magnet 41 near the tab end of the cover being preferably
quite close to, but not overlapping, the tabs, and with magnet
42 being nside the line of slots 24, rather than being so close
to the other end 14 of cover 1k, as shown In this
configutanon, as cover 11 15 wrapped around us contamner
(such as 15 shown 1n FIG. 6). tabs 23 come into engagement
with and through slots 24, thereby assuring complete and
correct alighment of ends 14; at the same tme the magnets
41 and 42 adhere to contamner 80 and releasably hold cover
11 to the contamer

FIG 11 shows a schematc cross section for the preferred
placement of magnets 41 and 42 As they are intended to
adhere, not 10 each other, but 10 the container, they are place
on the same {inmer) side of cover 11. As an alternate
arrangement, providing for magnet-to-magnet engagement,
magnets 41" and 42" are shown posihoned on opposiie sides
of cover 11, and with magnet 42 shefted relative to the
position of magnet 42 to be more proximate the cover end
14, where magnet 42' 15 disposed between the cover end 14
and the hne of slots 24, so that. with appropriate overlap of
cover ends 14, magnet 41' may engage magnet 42° when
cover 11 1s wrapped around 1ts contamner Tabs 23 have a
roughly pointed and stepped design to factlitale insertion
nto slots 24
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FIGS 7 and 9 illustrate a vananon on the gwde tab and
slot configuration of FIG. 10, FIG 7 also shows the wrapped
engagement of tabs 23 into slots 24 The aitemate embod:-
ment requires no hook an pile or magnet fasteners, but rather
rehes on the apphicaton of removable pressure sensttive
adhesive 28 10 the underside of tabs 23 and to the flap end
of cover end 14 that lies between the cover end and the line
of slots 24 After tabs 23 are fully mserted mto slots 24,
adhesive 2515 activated if required (such as by removing any
pretechve non adhesive stnp or stnps), and the tabs and the
flap end are all pressed inward (in the direction shown by the
arrows) agamst wrapped cover 11 to securely, but releasably
fasten cover 11 around contamer 30. This configuration 15
particularly well suited to wrap covers for children’s con-
tainers which must endure rugged usage, such as thermoses.

‘With regard to systems and components above referred 1o,
but not otherwise specified or described in detail heren, the
workings and specifications of such systems and compo-
nents and the manner in which they may be made or
assembled or used, both cooperatively with each other and
with the other elements of the invention descnbed herem 10
effect the purposes herein disclosed, are all belreved to be
well within the knowledge of those skilled i the art No
concerted atiempt to repeat here what 1s generally known to
the artisan has therefore been made

INDUSTRIAL APPLICABILITY

A feasible and effective display surface which may be
attached 10 publicly placed beverage comtmners or other
contamners 15 needed to adequately address the needs of
current advernsing and promotcnal standards Such a dis-
play surface 1s most valuable 1f 1t is easily and readily
removable and possesses independent restiency. Adverns-
g may be changed often, and the owner of the contamers
15 never embarrassed at the physical condiuon of the con-
taners themselves, covered as they are by the display
surface

In compliance with the statute, the invention has been
descnibed 1n language more or less specific as to structural
features It 1s to be understood, however, that the inventuon
18 not limauted to the specific features shown, since the means
and construction shown compnse preferred forms of putting
the invention into effect The invenuon ts, therefore, claimed
m any of its forms or modifications witun the legiumate and
valid scope of the appended cimms, appropnately imter-
preted i accordance with the doctnne of equivalents

I claim.

1, A container cover compnising a fiexible sheet with a
graphical display impninted thereon, and a cover fastener
whereby the cover may be removed from a contamer, and
further wheremn the sheet 15 adapted to substantially cover
the side walls of a container. the apparatus further compns-
ing a window that ts transparent through the cover, and a
lapel disposed on said window to be viewed through the
window

2 The cover of claim 1, wherein the contzuner cover 15
comprised of a woven fabnic and the graphical display 15
wmprinted on a front surface thereof

3 The caver of clatm 2 further compnsing a second fabnc
layer,

4 The cover of claim I wherein the contaer cover 1s
comprised of a resilzent translucent matenal

5 The cover of claim ¢ wheremn the resilent matenal is a
clear plasuc sheet, and the graphicat display 15 imprinted on
a rear surface thereof
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6 The cover of clmm 5 further comprising an overlami-
nant Iayer disposed to cover the graphical display impninted
on the rear surface of the clear plastic sheet.

7. The cover of claim 6 wherein the overlariinant layer 15
metalized to provide insulation to the contaner.

8. A container cover compnsing a flexible sheet with a
graphical display imprinted thercon, and a cover fastener
whereby the cover may be removed from a contamer,
wheremn the fastener compnses one or more releasable
closures, and further wherein the sheet 1s adapted to sub-
stantially cover the side walls of a contamer, and wherein the
releasable closures are comprised of at least one pair of
magnetically active matenials

9 The cover of claym 8 wherewmn at least one part of the
pair of magnenc materials 1s compnsed of a magnet stnp and
the other part of the pur of magnetic matenals 15 a fetrous
contaner surface to which the magnet stnp 15 attracied.

10 The cover of clum 8 wheremn the par of magnetic
matenals 1s compnised of a parr of magnet stnps magneti-
cally attracted to each other.

11 The cover of claim 8 further comprising at least one
gude slot and tab parr wheren the tab 1s on one end of the
cover and the slot 1s proximate the opposite end of the cover
and paraliel to the b

12. The cover of claim 1t further compnsing adhesive
matenal on the contacting surface of at least one part of the
slotiizb par.

13 The cover of claim 12 wherein the adhesive matenal
1s of the remorvable type

14 A flexibke. remorvably fastened, precisely fitted con-
tamner caver having a graphical display impnnted on a rear
surface thercof. wherein the container cover 15 compnsed of
a resilient translucent plastic sheet, and further compnsing a
transparent window and a label disposed over the window 50
that it may be viewed through the window, and further
compnsing on¢ or more releasable closures where each
closure 15 further compnsed of at least one pair of magneti-
cally active matenals and wheren the cover 15 removably
fastenable 1o a commner with the closures.

15. A contauner coser compnsing a flexible sheet with a
graphucal display imprinted thereon, and a cover fastener for
removably fartemng the cover to 2 contaner, the fastener
COmPrISINg one or more releasable closures, the releasable
closures compnsing at least one pair of magneticaily active
matenals, and further wherein the sheet 1s adapted 1o sub-
stanually cover the sude walls of the container

6. The corer of claim 15 wheren at least one part of the
pair of magnetic matenais 1s comprised of a magnet stnp and
the other part of the par of magnetic matenals 15 a ferrous
contamer surfuce 10 which the magnet stip 15 attracted

17 The cover of dlam 18 wherein the pair of magneuc
malenals 1s compased of a pair of magnet sips magneti-
cally anracte (o vach other.

18. The cover of claim 15 further compnising at least one
guide slot and Lsb pair wheren the tab 1s on one end of the
cover and the sion s prox:mate the opposie end of the cover
and parallel 1o the tab

19. The cover of clam 18 furnher compnsing adhesive
material on the comtacing swrface of @ least one part of the
slothab pair.

20 The cover of claim 19 wherern the adhesive matenal
1s of the remosable By pe
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ASSIGNMENT OF INVENTION

In consideration of payment by ASSIGNEE to ASSIGNOR of the sum of One Dollar ($1 00}, and
for other goed and valuable consideration, the receipt of which 1s hereby acknowledged,

ASSIGNOR, Eric W Rachards

a United States ciizen who resides at 33004 - 129th Way SE, Auburn, WA 98092, does hereby sell, assign
and transfer to

ASSIGNEE, Superior Image Group, Inc ,

a corporation under the laws of Washington and doimng business at 1130 Andover Park East,
Tukwila, WA 98188, and to the successors, assigns and%egal representatives of the ASSIGNEE,
ASSIGNOR's entire right, title and interest, whether now held or after acquired, for the United -
States and 1ts territorial possessions, and 1n all foreign countries, including all nights to claim
priority, m and to any and all improvements which are disclosed in the invention entitled

Removable Display Surface

("the Invention"), which is found in U S patent number 6,250,005 issued 6/26/2001, Eric W

Richards, inventor, and to any and all patents and patent applications as may be related to the
Invention and owned by ASSIGNOR, now or hereaf}:er filed, and 1n any legal equivalent thereof
m a foreign country, including the right to claim prionity, and the right to sue for past
infringement, and i and to all Letters Patent to be obtamned for said invention by the above
application, and 1n and to any continuation, division, renewal, or substitute thereof, and, as to
letters patent, any reissue or re-examination thereof

ASSIGNOR hereby covenants that no assignment, sale, agreement or encumbrance has
been or will be made or entered mnto which would conflict with this assignment,

ASSIGNOR further covenants that ASSIGNEE will, upon its request, be provided
promptly with all pertinent facts and documents relating to said mvention and said Letters Patent
and legal equivalents as may be known and accessible to ASSIGNOR and wil) tesuify as to the
same 1n any 1nterference, litigation or proceeding related thereto and will promptly execute and
deliver 1o ASSIGNEE or its legal representatives any and all papers, wnstruments or affidavits
required to apply for, obtain, maintain, 1ssue and enforce said apphcation, said inventon and said
Letters Patent and said equivalents thereof which may be necessary or desirable to carry out the
purposes hereof

IN WITNESS WHEREQF, I have hereunto set hand and seal thus of-2ad day of

E e i\"rq“\)\s\\

......
.....

s,
POIASSN DOC & e:.-;!‘\ss‘oﬁf &ro

Onthxsgﬂ\dayofw, 2002, _/ :Q fie {2{ : A /é[fi:'?_l) ) to me known (o be the mdnadual
described m, and who executed the foregoing strument and acknowledged to me that he/she signed the same as hus/her free and
voluntary act and deed for the uses and purposes therein mentioned, personally appeared before me, the undersigned Notary Public
1 and for the State of (234  duly commussioned and sworn

WITNESS my hand and official seal hereto affixed - . ;
this day and year first above written .
NOTARY PUELIC in and for

the State of ,

residin, u)ﬁ
e AL Eranibid B
o emrh.m"
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Law OFFICES

1818 WESTLAKE AVENUE N, SUITE 114
SEATTLE, WA 98109

206-343-7074

mzas-uﬂa:;

January 29, 2002

Mr. Edwin S. Budge

Budge & Heipt PLLC

705 Second Avenue, Suite 910
Seattle, WA 98104

RE: Infringement by Cole Screenprint
of United States Patent No, 6,250,005 to Richards
Removable Display Surface

Dear Ed:

Preliminarily, it 1s my understanding that you continue to represent Cole Screenprint Inc. in

all of its patent matters; if my understanding is not current, please communicate with me
immediately.

We have been asked by Eric Richards of Fascination Graphics, Inc. (now part of Superior
Image Group, Inc.) to forward to you for your review a copy of the above patent {enclosed).
We would also point out that at least one store in the Spokane area has been using a wrap
made by Cole Screenprint under their Pumpskins mark that we believe is covered by one or
more of the claims of the above patent.

Unfortunately it appears that Cole has simply duplicated a wrap design which our client
introduced several years ago while the patent was still pending. As you know, such egregious
copying will count heavily against Cole in any test for willful infringement.

We must respectfully ask therefore that Cole immediately cease making, using, selling or
offering to sell any removable wrap that is covered by the claims of the above patent. As one

with long experience in the industry, we are sure you will appreciate the need for our client
to protect and enforce its rights in its patents.

Please afford us the courtesy of an expedited response from your client at your earliest
convenience, so that we may report to and further advise our client. In your response, please

EnbitC
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indicate how Cole plans to dispose of the infringing wraps they have on hand, including those
which they may already have distributed to customers.

Very truly yours,

Patrick Michael Dwyer

PMD.gw GO155F.ESB
oz client
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s o

NON-EXCLUSIVE LICENSE AGREEMENT

6%

VI& Trus Non-Exclusve License Agreement {thus “Agreement”™) s made and entersd into as of
the mhday of November, 1958, by and betwean Cole Screenpnne, Inc, 2 Washington
Corporauon, having s pnacipal office i Tacorna, Washington (heremalter referred 1o as
“L.censor "), and Fascmaucn Graplues, Inc, a8 Washington Corporation, having s pnncipal office

i Tukwila, Washington (heremafter referred to as “Licensee™),

RECITALS

Licensor 1s the owner by assignment from the inventor of United States Patent No
§ 322,578 13sued June 21, 1994 for PROCESS FOR MANUFACTURING A PROTECTIVE
SKIN FOR RESURFACING REUSABLE BEVERAGE CONTAINERS (herainefter referred to
as the "Licensed Patent™)

Licensee desires a conexclusive hrcense to practice the 1nvention disclosed and clamed by
the Licensed Patert subject 1o the restnetions descnbed herewn, and Licensor s walling to grant

such g hicense to Licensee an the terms and condmons described heren

AGREEMENT
NOW THERFFQRE, :n consideration o the promises and the mutual covenants herein

contaned, o 1§ agreed by and between the parues hereta as follows

1 Warranty of Title. Licensor represents and warrants that it 1s the owner of the

Licensed Parent, anc that it has the nght to grant the license described herem

It

License Grant. Licznsor hereby grans to Licensee, and Licensee hereby accapts,
a 1onexclusive, nontransferable heanse to manufacture, use and sell rermovable
covers ‘or carafes tnas attach to carafes by means of tabs, velero or magnetic
stnips, and 'hat embody the invennion of one or mote of the clamms in the Licensed

Patent

e

C ¥ 20 FancCrap Livensw upd
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3 License Fee Licensee agrees 1o pay to Licensor & non-refundable ficense fee of

$:0,000 in consideration of the grant of this Agreement, which payment shall be

payable as foilows i /l‘b /9? eWR, LD

] $2,500 WW
u} 32,300 on or bafore oy, 1999, £0R, 480

ut) 52,500 on or before \(-e}:}-i-,- 1993, and WK ¢4 s
) 52,500 on or before W LR {6

4 Cancellation by Licensor Upan Default. L:icensor may cancal this Agreeme:m if
Licensee fails to make any payment required under this Agreement, but only if
such default is not corrected wathin seven {7} days after wnitten notice thereof by
Licensor io Licensee Licensar’s right of cancellation shall be in addition 1o all
other rights it may have to enforce this contrace ar to seek damages for breach

thereof or for Licensee’'s inflingement of the Licensed Patent.

Termination, Unless sooner termunated (n accordance with its terms, tus

i

Agreement shall continue until the Jate of expiration of the Liceased Patent or any

extensions, reissuas, or renewsls of the same

) Parties Bound By and Benefitzing from thus Agreement. This Agreement snd
the hcense herewy granted shall inure to the benefit of and be binding upon the
partes hereto, there successors, assigns and all corporations controlled by them,
except that 13 shall not be assignable by Licensee without written permission of

Licensor, except to a4 succesior w interest of Licensee or to g corporanon st least

50% owned by Licensee

7 Marking. Licensee agrees to affix to each product a legible notice reading

“Lwcensed under U S Parent 5,322,578

3 Notices. All notices, requests, demands. and other comumunications under thus

C5F 464 Fanc(rrag Liowee wpd
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Agreement or ta connectian therewath shall be given 1o or be made upon the

respective parties hererc as follows

To Licensee FASCINATION GRAPHICS, INC
1130 Andaver Park East
Tukwila, WA 98188

To Licensor COLE SCREENFRINT, INC
4301 Canter Street
Tacorna, WA 98409-2321
IN WITNESS WHEREOF, the parties hereto have caused this Agreement 1o be executed

by their duly autonzed representatives effective as of the date first above wntten

LICENSOR Cole Screenpnint,
ATTEST Q
Secratary
LICENSEE Fascination Grapfucs, lac
Name A
Title,
ATTEST

=
Coi?
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- Ask about
our new
removable
pumpSkins!
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