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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
FORT PIERCE DIVISION

GIRARD EQUIPMENT, INC. a New Jersey
Corporation,

CASE NO.:

Plaintiff,
V.
BETTS INDUSTRIES, INC., a Pennsylvania
Corporation,

Defendant.

/
COMPLAINT

Plaintiff, Girard Equipment Inc. (“Girard”), by its and through its undersigned attorneys,

alleges the following for its Complaint against Defendant, Betts Industries, Inc. (“Betts”):
Parties

1. Girard is a corporation organized and existing under the laws of the state of New
Jersey, with its principal place of business and headquarters located at 4360 Old Dixie Highway,
Vero Beach, Florida, 32967.

2. Upon information and belief, Betts is a corporation organized and existing under
the laws of state of Pennsylvania with its principal place of business located at 1800
Pennsylvania Avenue West, Warren, Pennsylvania, 16365.

Jurisdiction and Venue

3. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. §

1331 and 8§ 1338(a) because, in this action, Girard is bringing a claim of patent infringement
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against Betts that arises under the patent laws of the United States, Title 35 of the United States
Code.

4, This Court has personal jurisdiction over Betts pursuant to Fla. Stat.
848.193(1)(b), 848.193(g) and 848.193(2) because Betts committed a tortious act within this
state, or within this jurisdiction, caused injury to Girard who is domiciled in this State, or is
engaged in substantial and not isolated activity within this State. .

5. Venue is proper in this judicial district pursuant to 28 U.S.C. 88 1391 and
1400(b).

Facts Common to All Counts

6. On September 1, 2015, United States Patent No. 9,121,523 (“the *523 patent”),
entitled “Spring-Capture Assembly for a Spring-biased Mechanism and Pressure Relief Valve
Including Same,” was duly and legally issued. A true and correct copy of the *523 patent is
attached to this Complaint as Exhibit A.

7. Girard is the owner of all rights, title and interest to the ’523 patent and has the
right to bring a cause of action for patent infringement.

8. The ‘523 patent discloses and claims spring-capture assemblies, pressure relief
valves and methods for disassembling spring-biased mechanisms.

9. Girard manufactures, sells, and/or distributes parts for over the road tankers and
railroad tank cars, including, but not limited to, pressure relief valves/vents, vacuum breakers,
vapor recovery adaptors, manlids, valves and replacement parts for such products. Some of the
parts manufactured, sold and distributed by Girard that are covered by the ‘523 patent include,

but are not limited to, the “407” pressure relief valve/vent with an “NPS” connection, the “407”
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pressure relief valve/vent with an “ANSI” connection, the “407” pressure relief valve/vent with a
“Weld-In" connection and the “407” pressure relief valve/vent with a “Swivel” connection.

10. Betts is in the business of manufacturing, selling and/or distributing parts for over
the road tankers and railroad tank cars, namely pressure relief valves/vents, vacuum breakers,
vapor recovery adaptors, manlids, valves and replacement parts for such products. In particular,
Betts is manufacturing, selling, offering for sale and/or distributing a line of pressure relief
valves/vents under the GUARDIAN™ brand name. This line of pressure relief valves/vents
includes products having an “NPS” connection, an “ANSI” flanged connection, a “TTMA”
flanged connection, an “NPS” swivel connection and a “Weld Stub” connection (collectively
referred to as the GUARDIANT™ pressure relief valves/vents.

11.  Attached as Exhibit “B” is a parts list from the website www.bettsind.com. The

parts list includes a drawing of an infringing GUARDIAN™ 407/412 pressure vent.

12, Betts also sells a wrench and nut assembly that is used with each of the above-
identified GUARDIAN™ npressure relief valves/vents for disassembling the pressure relief
valves/vents.

13.  Girard has performed all conditions precedent to be performed by Girard, or, the
conditions have occurred.

14.  Girard has had to retain the undersigned law firm for representation in this action.

COUNT I - DIRECT PATENT INFRINGEMENT

15.  Girard repeats and makes a part hereof each and every allegation contained in
paragraphs 1 through 14 of the Complaint.
16.  This is a cause of action against Betts pursuant to 35 U.S.C. § 271(a) for direct

infringement of the ‘523 Patent.
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17. Betts’ manufacture, sale, offering for sell and/or use of the GUARDIAN™
pressure relief valves/vents has infringed and continues to infringe one or more claims of the
‘523 patent either literally or under the doctrines of equivalents, in violation of 35 U.S.C. §
271(a).

18. Betts’ aforesaid activities have been without authority and/or license from
Plaintiff and are considered intentional and willful.

19. Girard is entitled to recover from Betts the damages sustained by Girard as a
result of Betts” wrongful acts in an amount subject to proof at trial, which, by law, cannot be less
than a reasonable royalty, together with interest and costs as fixed by this Court under 35 U.S.C.
§ 284.

20. Betts’ infringement of Girard’s exclusive rights under the ‘523 patent will
continue to damage Girard, causing irreparable harm for which there is no adequate remedy at
law, unless enjoined by this Court.

PRAYER FOR RELIEF

WHEREFORE, Girard respectfully requests that this Court enter a judgment that:

A. Betts has infringed, and is directly infringing the *523 patent under 35 U.S.C. §
271(a);

B. Awards Girard damages adequate to compensate for Betts’ infringement of the
’523 patent under 35 U.S.C. § 284;

C. Finds Betts’ infringement has been willful and deliberate and that Girard is
entitled to an award of up to three times its compensable damages under 35 U.S.C. § 284;

D. Finds this case to be exceptional and that Girard is entitled to an award of its costs

and reasonable attorneys’ fees under 35 U.S.C. § 285;
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E. Betts and its officers, directors, agents, servants, employees, successors, assigns,
and all persons in active concert or participation with it, be preliminarily and permanently
enjoined from infringing the 523 patent under 35 U.S.C. § 283;

F. Awards Girard costs, interest, fees, and other such further relief as the Court
deems just and proper.

JURY TRIAL DEMANDED

Girard demands a jury trial on all issues so triable.
DATED this 10" day of November, 2015.

Respectfully submitted,

BEUSSE WOLTER SANKS & MAIRE, PLLC
390 North Orange Avenue, Suite 2500
Orlando, Florida 32801

Telephone:  (407) 926-7700

Facsimile: (407) 926-7720

Email: rwolter@iplawfl.com

Attorneys for Plaintiff,

GIRARD EQUIPMENT, INC.

By:  /s/ Robert L. Wolter
Robert L. Wolter
Florida Bar No.: 0906344
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