THE UNITED STATES DISTRICT COURT ;
FOR THE EASTERN DISTRICT OF NORTH CAROLINA {

Civil File No: 3. i _Cy/ - 637

POWELL & POWELL
SUPPLY COMPANY, INC.

Plaintiffs,

V. COMPLAINT
TRACY FORLINI, BRIAN
GOLDWITZ, AND

NORTH AMERICAN OUTDOOR
PRODUCTS, L.L.C.

LN N T A W N S S i Tl S S N

Defendants.
PARTIES

1. Powell & Powell Supply Co., Inc. (“Powell”) is a North Carolina corporation with
its principal place of business in Harnett County, North Carolina.

2. Defendant North American Outdoor Products, L.L.C. (“NAOP”) is a Connecticut
corporation with its principal place of business in West Haven, Connecticut.

3. Upon information and belief, Defendant Tracy Forlini is the majority owner of
NAOP and is the managing partner of NAOP.

4. Upon information and belief, Defendant Brian Goldwitz manages and directs day-
to-day activities of NAOP.

5. Upon information and belief, Defendants Forlini and Goldwitz are responsible for
and/or participated in the activities complained of herein and they have profited from such
activities.

JURISDICTION AND VENUE

6. The Court has jurisdiction over the parties and the subject matter of this action

under 28 U.S.C. §§ 1331, 1338 and 1367 and 35 U.S.C. §§ 271 et seq. “a;
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7. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391(b).
FACTS

8. Powell is a manufacturer and distributor of canopies and cabanas. Powell sells to
retailers and outlets throughout the United States and in various markets throughout the world.

9. NAOP manufactures a variety of products, including canopies.

10. On March 24, 1998, the United States Patent and Trademark Office issued to
Powell Patent No. 5,730,281 (“the ‘281 patent™) for a compact package for a canopy kit made up
of elongated pipes and corner connectors. A copy of the ‘281 patent is attached hereto as
Exhibit 1.

11.  Since at least October 2003, NAOP has distributed and sold canopy packages
which infringe Powell’s ‘281 patent, to include infringing sales in this judicial district.

12. In November 2003, Powell’s counsel sent a cease and desist letter to NAOP,
informing NAOP of the ‘281 patent and requesting that NAOP cease distributing infringing
canopy products. NAOP refused and continues to sell infringing canopy products.

FIRST CLAIM
PATENT INFRINGEMENT
35 U.S.C. § 271 et seq.

13.  Plaintiff realleges herein Paragraphs 1 through 12 of the Complaint.

14.  Powell is the owner of U.S. Patent No. 5,730,281 for a compact package for a
canopy kit.

15. Canopy packages marketed by Defendants infringe one or more claims of the
‘281 patent.

16.  Upon information and belief, Defendants have sold and/or continue to market and
sell canopy packages throughout the United States, including within the State of North Carolina,

knowing that such packages infringe the ‘281 patent.
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SECOND CLAIM
FALSE ADVERTISING
15 U.S.C. § 1125(a)

17. Plaintiff realleges Paragraphs 1 through 16 of this Complaint.

18. Defendants compete with Powell using false claims with regard to Defendants’
product.

19. Upon information and belief, Defendants have, in the past, used canopies
manufactured by Powell to advertise and promote their own canopies. Defendants represented
Powell’s canopies as Defendants’ canopies, and upon further information and belief, sent
customers Defendants’ canopies when an order was placed.

THIRD CLAIM
UNFAIR AND DECEPTIVE TRADE PRACTICES
N.C. GEN.STAT. § 75-1.1

20.  Plaintiff realleges Paragraphs 1 through 19 of this Complaint.

21.  Upon information and belief, Defendants have knowingly and intentionally
falsely advertised their canopies as complained of herein.

22.  Defendants’ false advertising constitutes unfair, false, misleading and deceptive

acts or practices affecting commerce and the consuming public in the State of North Carolina.

PRAYER FOR RELIEF

Plaintiff respectfully requests that this Court:

A. Permanently enjoin Defendants from making, using, selling, or offering to sell
any canopy package that infringes U.S. Patent No. 5,730,281,

B. Order Defendants to pay damages on profits lost by Plaintiff as a result of the
infringement of the ‘281 patent or, at a minimum, pay damages equal to a reasonable royalty on

all canopy packages sold by Defendants;
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C. Find the infringement by Defendants of the ‘281 patent to be willful,

D. Award Plaintiff punitive damages for Defendants’ willful and intentional
violation of Plaintiff’s rights;

E. Permanently enjoin Defendants from their false advertising;

F. Order Defendants to publish for a period of not less than twelve months corrective
advertising to correct its claims regarding the weight of its canopy covers;

G. Grant any and all relief to which Plaintiff may be entitled pursuant to the Lanham
Act, 15U.S.C. §§ 1116, 1117, and 1125(a), to include Defendants’ profits and damages
sustained by Plaintiff;

H. Grant any and all relief to which Plaintiff may be entitled pursuant to N.C. Gen.
Stat. §§ 75-16, 75-16.1;

L Tax the costs and fees of this action against Defendants; and

J. Grant to Plaintiff such other and further relief as the Court may deem just and
proper.

PLAINTIFF HEREBY DEMANDS A TRIAL BY JURY on all issues so triable.

Coats & Bennett, P.L.L.C.
Attorneys for Plaintiff

e e (] O

Léery L/Coats
North Carolina State Bar No. 5,547

By: Q/A B(l/(/

Anthony JgBi!}gr
North Carctina State Bar No. 24,117

1400 Crescent Green, Suite 300
Cary, North Carolina 27511

Telephone No.: (919) 854-1844
Facsimile No.: (919) 854-2084
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[57] ABSTRACT

The present invention relates to a canopy kit comprising a
plurality of elongated pipes and a series of corner connectors
and a package for containing the various kit components. An
elongated container is provided and the various components
of the kit. including the corper connectors and pipes. are
disposed within the container such that the components of
the kit structurally reinforce the total package and wherein
the individual corner connectors are strategically disposed
throughout the package so as to support the elongated pipes.

24 Claims, 12 Drawing Sheets
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COMPACT PACKAGE FOR A CANOPY KIT
MADE UP OF ELONGATED PIPES AND
CORNER CONNECTORS

FIELD OF THE INVENTION

The present invention relates to packaging and more
particularly to a package for containing various components
that can be erected into an elevated canopy.

BACKGROUND OF THE INVENTION

Elevated canopics are now being sold and used widely.
Typically, these canopies include a series of vertically ori-
ented support posts that support an overhead open frame
structure from opposite sides. The overhead frame structure
or roof frame is designed to accept a tarp. The tarp is
effectively secured to the overhead frame structure by a
series of elastic tic cords.

Kit-type canopies like that described above. are generally
sold in an unpackaged form. That is, the various components
that comprise the kit such as clongated pipes and corner
connectors, are handled or bagged loosely. Obviously, the
loose packaging of such a product makes the product as a
whole difficult to promote, market and merchandise.

Therefore, there is a need for a package design that would
accommodate a kit-type canopy of the type having a series
of elongated pipes. corner connectors, and tarps.

SUMMARY AND OBJECTS OF THE
INVENTION

The present invention entails a package containing a
canopy kit made up of a series of elongated pipes and a
series of corner connectors for connecting the respective
clongated pipes. In addition, the package is provided with a
tarp that forms the top of the canopy kit and an array of
elastic tie cords for securing the tarp to the upper roof frame
structure of the canopy kit.

The package structure of the present invention entails an
elongated container having a bottomn, a pair of side walls. a
pair of end walls and a top. A series of corner connectors are
longitudinally spaced in the package and each cormer con-
nector includes a series of arms projecting therefrom. These
corner connectors when disposed within the container define
an internal support structure within the package itself. A
series of clongated pipes are disposed over the cormer
connectors and supported thereby.

In addition to the above, the formed package structure can
contain additional corner connectors that are disposed over
the elongated pipes within the package. These additional
cormner connectors include arms that extend transversely over
the top of the clongated pipes and additional arms that
extend downwardly between the side walls of the container
and the pipes so as to generally isolate the pipes from the
side walls of the container.

In a particular embodiment of the present invention, a
series of corner connectors are longitudinally spaced
throughout the elongated container. The various corner
connectors form a series of transversely extending arms that
extend transversely across the container. In addition, the
same corner connectors include an array or sexies of verti-
cally extending arms that extend upwardly adjacent an inner
side of the side wall. Thus, the corner connectors form a
three-sided disjointed open top frame structure for receiving
a series of elongated pipes. The elongated pipes arc laid into
the container such that the pipes are supported over the
transverse arms of the corner connectors while the vertically
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oriented arms extend adjacent the side walls of the container
generally confine the pipes within the container from actu-
ally engaging the side walls of the container.

Also, the packaged canopy kit structure of the present
invention includes a tarp and an array of elastic tie connec-
tors or cords.

It is therefore an object of the present invention to provide
a compact package structure for containing the individual
components of a kit for a canopy.

Still a further object of the present invention resides in the
provision of a package structure for the components of a
canopy kit wherein the components are packaged in such a
manner that the components themselves structurally rein-
force the total package.

Other objects and advantages of the present invention will
become apparent and obvious from a study of the following
description and the accompanying drawings. which are
merely illustrative of such invention.

BRIEF DESCRIPTION

FIG. 1is a perspective view of the canopy structure of the
present invention shown erected.

FIGS. 2-7 are a sequence of views illustrating the steps of
packaging the container of the present invention.

FIG. 8 is a cross-sectional view of the package shown in
FIG. 7.

FIG. 9is a perspective exploded view of a second package
design for the canopy kit of the present invention.

FIG. 10 is a side elevational view of the second package
design with a near side wall and a top portion of the
container being removed to better illustrate the packaging of
the canopy kit components.

FIG. 11 is a cross-sectional view of the second package
design.

FIG. 12 is a perspective view showing how a series of
packages are stacked and supported.

DETAILED DESCRIFTION OF THE
INVENTION

With further reference to the drawings. particularly FIG.
1, an erected canopy is shown therein and indicated gener-
ally by the numeral 10. Canopy 10 is of the type that is
customarily manufactured and sold as a kit, with the kit
including a series of component parts.

The present invention relates to a package structure for
housing and containing the component parts of the canopy
10. However, before discussing the package structure of the
present invention. it may be beneficial to briefly review the
key components of the canopy 10 shown in FIG. 1.

First, the canopy 19 includes a series or group of pipes 12.
The group of pipes 12 includes a series of vertical support
posts 124, side members 125, ridge members 12¢ and rafter
members 12d. Posts 124 typically comprise elongated metal
pipes. As seen in FIG. 1, when the canopy 10 assumes an
erect mode, the vertical posts 12a serve to support an
overhead top frame or roof frame structure.

Viewing the top frame or roof frame structure of the
canopy kit, it is seen that the same includes the series of side
members 125, a plurality of ridge members 12¢, and a series
of rafter members 12d. The side members 12b, ridge mem-
bers 12¢ and rafter members 124 are also constructed of
clongated metal pipe.

To connect the various components to the top frame and
to connect the top frame to the vertical post 12a. there is
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provided a series of corner connectors. First, there is pro-
vided a group of three-way corner connectors 20. Each of
the three-way corner connectors includes arms 20a. 20b, and
20c¢ that project outwardly from a formed joint. Also pro-
vided is a series of four-way corner connectors 22. The
four-way comer connectors 22 include a series of arms 22a.
22b, 22¢ and 224. that project outwardly from a central joint.
Corner connector is used herein to denote a component of
the canopy kit and means a connector having at least two
arms for interconnecting two pipes together. The comner
connector can be located at any location on an erected

Also provided with the canopy kit is a tarp 24 that is of
a poly or vinyl type. An array of elastic tic cords 26 is also
provided and these tiec cords function to tie the tarp 24 to
various components of the top frame.

Various sized canopies can be configured. For example, a
canopy can measure 10 ft. x20 ft. or 10 ft.x10 ft. Other sizes
can obviously be offered.

Now, turning to the package structure of the present
invention, the canopy kit of the present invention is pack-
aged within a cardboard container indicated generally by the
numeral 40. Package 40 includes a bottom 42, a pair of side
walls 44 and a pair of end walls 46. There is provided a top
48 for enclosing the package 48.

Turning to one embodiment of the present invention, a
sequence of views is shown in FIGS. 2-8 that show the basic
steps involved in packaging the components of a canopy kit.
Note in FIG. 2, that a divider panel is inserted into the
package 40 and stationed on the bottom 42 midway between
the end walls 46. This divider panel includes a base 52 and
an upstanding divider wall 58. As shown in FIG. 2. a series
of pipes 12b and 12¢ are placed on each side of the divider
wall 50 such that the wall effectively separates the two
groups of pipes.

Next, as viewed in FIG. 3, a series of four-way corner
connectors 22 are placed in the package 4. These four-way
connectors 22 are longitudinally spaced. Note that the arms
224 and 22b are generally longitudinally aligned while arms
22¢ and 22d extend transversely across the container 40.
Transversely oriented arms 22¢ and 224 tead to angle
slightly upwardly from the axis formed by the longitudinally
aligned arms 22¢ and 22b. Thus, arms 22¢ and 224 form an
open V-shaped coafiguration or a shallow cradle structure.

The next step in the packaging process includes placing a
series of pipes 12 (taken from the group of post and rafter
members 12a and 12d) over the four-way comer connectors
22. See FIG. 4. Note that the transverse arms 22¢ and 22d
form an open frame structure that underlies and supports the
pipes 12 thereover.

Next, the three-way corner connectors 20 are disposed
over the pipes as shown in FIG. 5. Note that the three-way
corner connectors 20 are placed in the package 40 in
opposed relationship. That is, the three-way corner connec-
tors 20 arc disposed in generally aligned pairs which are
longitudinally spaced through the package. In particular,
along cach side of the package 40, there is provided a
plurality of three-way connectors 20. Note that arm 20g
extends cross the top of the pipes 12 and terminates gener-
ally midway of the container. Extending generally along the
side walls 44 of the package 49 are the other two arms 20b
and 20c of the three-way connector. In particular, arms 205
and 20¢ extend downwardly between the pipes 12 that rest
on the four-way connectors 22 and the side wall 44.
Effectively, arms 20b and 20¢ separate the adjacent pipes 12
from the side walls
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Next, the container is provided with a tarp 24 and the
elastic tie cords 26 (FIG. 6).

As seen in the drawings, the four-way corner connectors
22 in combination with the three-way corner connectors 20,
form an open disjointed frame around the mass of pipes 12
supported the four-way corner connectors 22. Effectively,
the three-way corner connectors 20 and the four-way corner
connectors 22 form a frame structure around the upper group
of pipes 12 supported by the four-way connectors and
generally prohibit the upper group of pipes 12 from coming
into contact with either the bottom 42 of the package or the
side walls 44 of the package (FIG. 8).

In the package just described (FIGS. 2-7). the pipes
disposed adjacent the bottom 42 include nine side and ridge
member pipes 12b and 12¢ that in the embodiment
illustrated. are approximately 6 ft. 6 in. long each. The nine
pipes are divided by the divider wall 50, that is four pipes are
on one side and five pipes on the other. Disposed over the
four-way corner connectors 22 is a group of sixteen pipes.
These pipes include the vertical posts 12¢ and the rafter
member pipes 124. In the embodiment illustrated, it is
contemplated that the package would be approximately 8%
inches wide, 15 inches high, and 79 inches long.

Now, turning to a second package structure as shown in
FIGS. 9-11. it is seen that the base of the package structure
comprises a series of three-way comer connectors 20 lon-
gitudinally spaced along the bottom 42 of the package. The
three-way comer connectors 20 are aligned transversely in
pairs. In particular, one arm 20a of each three-way connector
extends transversely across the package while there is an
adjacent arm 204 from an opposed three-way connector 20
that extends adjacent the same. The remaining arms 20b and
20¢ of each three-way connector 24 extends upwardly from
the bottom in a V-shaped configuration adjacent respective
side walls 44. In the embodiment illustrated in FIGS. 9-11,
there is provided six three-way corner connectors 29, three
on each side of the package.

Next, after the three-way corner connectors have been
placed in the container, a series of pipes 12 are laid over the
transverse arms 20a of the respective three-way corner
connectors 20. In the case of the embodiment illusirated,
there are a total of fourteen clongated pipes 12 laid over the
transversc arms 28a. Note that the three-way connectors 20
form a generally U-shaped. open and disjointed frame
structure within the package. As seen, the pipes 12 contained
within the open disjointed frame formed by the three-way
connectors 20 are isolated from the bottom 42 and side walls
44 of the package.

As with the first package embodiment described above,
the package 40 shown in FIGS. 9-11 is provided with a tarp
24 and a series of elastic tie cords 26. It should be noted that
the tarp 24 could be placed on top of the package. As shown
in FIGS. 10 and 11, the tarp 24 is disposed on the bottom 42
of the package.

The canopy kit package as described immediately above,
basically includes six three-way comer connectors 20 and
fourteen eclongated pipes. This forms a 10x10 canopy.
Packaged. the container is of a size of approximately 11
inches wide, 6 % inches high and 70 inches long.

1t is appreciated that the various components for a canopy
kit can vary in size. number, type, etc. As seen from the
drawings. the various corner connectors 20 and 22 form an
open disjointed frame structure for housing a substantial
number of elongated pipes. This disjointed open frame
structure tends to isolate the pipes 12 from portions of the
cardboard container 40,
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In the above discussion, two different package designs
have been discussed for two separate canopy kits. It is
appreciated that the package structure disclosed herein
would be suitable for other canopy kits of various designs
and sizes.

As {llustrated in FIG. 12, individual packages 40 can be
stacked on a palette and stabilized by a pair of end caps 60.
Note that the end caps 60 are preferably formed of a
cardboard structure and are secured around the ends of the
respective packages 40 by staples or the like. This effec-
tively tends to unitize a series of packages 40, causing them
to be stabilized during transport and storage. In the end. the
group of packages 40 can be displayed at a merchandising
site while still on a palette or other support structure by
simply removing or tearing away the pair of end caps 60.

The present invention may, of course. be carried out in
other specific ways than those herein set forth without
parting from the spirit and essential characteristics of the
invention. The present embodiments are, therefore., to be
considered in all respects as fllustrative and not restrictive,
and all changes coming within the meaning and equivalency
range of the appended claims are intended to be embraced
therein.

What is claimed is:

1. A package for containing a canopy kit having a series
of canopy clongated pipes and a series of canopy corner
connectors for connecting the clongated pipes; the package
comprising:

a) an elongated container having a bottom. a pair of side

walls, a pair of end walls, and a top;

b) a series of canopy corner connectors longitudinally
spaced in the package, each comer connector having a
plurality of arms projecting therefrom and defining an
internal support structure within the package;

¢) a series of elongated canopy pipes disposed within the
container and extending over the spaced apart canopy
corner connectors such that the comer connectors
underlie the elongated canopy pipes and support the
canopy pipes within the container; and

d) wherein the container itself including the bottom. side
walls. end walls and top is independent of the canopy
corner connectors and canopy elongated pipes as the
corner connectors and clongated pipes are confined
within the container and do not form a part of the
bottom, side walfs, end walls or top of the container.

2. The package of claim 1 wherein selected arms of the
comer connectors extend transversely across the container
and underlie and support the elongated pipes.

3. The package of claim 2 wherein respective corner
connectors include four arms and wherein two of the arms
are generally longitudinally aligned with the container while
two of the arms extend transversely across the container.

4. The package of claim 3 wherein the two arms that
extend transversely across the container extend outwardly
and at least slightly upwardly above the bottom of the
container.

5. The package of claim 4 wherein the arms extending
transversely across the container form a cradle structure for
receiving and holding the elongated pipes.

6. The package of claim 1 wherein respective corner
connectors include three arms with one arm extending
transversely across the container for supporting pipes there-
over and two arms extend upwardly adjacent a side wall.

7. The package of claim 6 wherein respective comner
connectors are oriented such that the vertically oriented arms
extend adjacent each side of the container so as to define a
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pipe receiving space therebetween so as to protect the side
walls of the container from the pipes held between the
vertically oriented arms.

8. The package of claim 1 wherein the respective corner
connectors include at least three arms and form an elongated
channel support structure throughout the container.

9. The package of claim 8 wherein the elongated channel
support structure includes a series of arms longitudinally
spaced and extending transversely across the container and
another series of arms that extend in a gencrally vertical
plane adjacent the respective side walls of the container.

10. The package of claim 1 including a divider panel
disposed on the bottom of the container, and a plurality of
pipes disposed below the corner connectors and separated by
the divider panel.

11. The package of claim 1 including a second series of
pipes supported over the bottom of the container and under-
neath the corner connectors.

12. The package of claim 1 including a series of upper
disposed corner connectors situated over the pipes. each
corner connector having at least three arms and being
fongitudinally spaced such that one arm extends transversely
over the pipes and wherein two other arms are turned
downwardly adjacent the side of the pipes and form a frame
between adjacent side walls of the container and the pipes.

13. The package of claim 1 wherein the defined package
forms a part of a group of canopy kit packages with the
group of packages being stacked to form a group of
packages, and wherein the group of packages are stabilized
and secured together by a pair of end caps that extend across
opposite ends of the group of packages and wherein the end
caps are secured to at least one of the packages forming the
group of packages.

14. A package canopy kit comprising:

a) an elongated container having a bottom. a pair of side

walls, a pair of end walls, and a top;

b) a plurality of corner connectors for connecting a series
of pipes together that form a part of the canopy kit. the
corner connectors being longitudinally spaced in the
container and each corner connector including at least
one arm that extends transversely across the container
and a pair of arms that cxtend in a generally vertical
planc adjacent a respective side wall of the container;

¢) wherein the orientation of the corner connectors in the
contaiper arc alternated such that the pair of arms of the
respective corner connectors extend adjacent both side
walls of the container such that the respective arms of
the comer connector form an open frame channel
support throughout the container; and

d) wherein the pipes of the canopy kit are disposed within
the open type channel frame structure formed by the
arms of the comner connectors such that the arms of the
corner connectors generally support the pipes in an arca
spaced from the bottom and side walls of the container.

15. The package canopy kit of claim 14 including a cover
disposed within the package canopy kit.

16. The package canopy kit of claim 15 further including
elastic tie cords packaged within the container.

17. A canopy kit package containing a plurality of elon-
gated pipes and a plurality of corner connectors for con-
necting the pipes together, comprising:

a) an elongated container having a bottom, a pair of side

walls, a pair of end walls. and a top;

b) a first set of corner connectors longitudinally spaced in
the container and forming a bottom frame structure
above the bottom of the container;
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¢) a series of pipes disposed over and supported by the

first set of corner connectors; and

d) a second set of corner connectors longitudinally spaced

in the containers with the second set of corner connec-
tors including a series of arms that extend over the
pipes and another series of arms that extend generally
vertically between the pipes and the respective side
walls of the container so as to generally scparate the
pipes from the side wall of the container.

18. The canopy kit package of claim 17 including a
divider pancl disposed across the bottom of the container
and a second series of pipes underlying the first set of corner
connectors and separated by the divider panels.

19. The canopy kit package of claim 18 including a tarp
and elastic tic cords.

20. A method of packaging corner connectors and pipes
that form components of a canopy kit in a container having
a bottom, side walls. and end walls, comprising:

a) placing a series of corner connectors in the container;

b) orienting at least some of the corner connectors such

that arms cxtending therefrom extend transversely
across the container;

¢) orienting at least some of the corner connectors such

that arms extending therefrom extend adjacent the side
wall of the container; and
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d) disposing a series of pipes in the container such that the
pipes are supported over the arms of corner connectors
extending transversely across the container and
wherein at least some of the pipes are separated from
the side wall of the container by the arms of corner
connectors extending adjacent the side wall of the
container.

21. The method of claim 20 wherein the arms that extend
transversely across the container form a generally V-shaped
open frame structure for supporting pipes.

22. The method of claim 21 wherein the arms that extend
transversely across the container form a part of corner
connectors having at least three arms with at least one arm
of each such corner connector assuming a longitudinal
direction with the corner connector.

23. The method of claim 20 wherein the arms of the
corner connectors that extend transversely across the con-
tainer extend at an angle generally perpendicular to the side
walls.

24. The method of claim 23 wherein the arms that extend
adjacent the side walls of the container form a part of the
corner connectors having the arms that extend transversely
across the container.
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