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Attorneys for Plaintiff  
INTERNATIONAL FRUIT GENETICS, LLC  
 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

INTERNATIONAL FRUIT GENETICS, LLC, 
a California limited liability company, 
 
   Plaintiff, 
 
 v. 
 
ORCHARDDEPOT.COM, a business entity 
form unknown; CASEY DONAHUE, an 
individual; IAN DONAHUE, an individual; 
JOHN DOE NO. 1, an unknown seller on 
Amazon.com aka NYURKA80; JOHN DOE 
NO. 2, an unknown seller on Amazon.com aka 
GardenSoul; and JOHN DOE NO. 3, an 
unknown seller on Amazon.com aka 
Garden55, 
 
   Defendants. 

CASE NO.  
 
COMPLAINT FOR DAMAGES AND 
INJUNCTIVE RELIEF  
 
 
 
 
 
 
 
 
DEMAND FOR JURY TRIAL 

 Plaintiff INTERNATIONAL FRUIT GENETICS, LLC, a California limited liability 

company (“Plaintiff” or “IFG”), by its attorneys, as and for its Complaint against 

ORCHARDDEPOT.COM, a business entity form unknown; CASEY DONAHUE, an individual; 

IAN DONAHUE, an individual, JOHN DOE NO. 1, an unknown seller on Amazon.com aka 

NYURKA80; JOHN DOE NO. 2, an unknown seller on Amazon.com aka GardenSoul; and 

JOHN DOE NO. 3, an unknown seller on Amazon.com aka Garden55 (collectively, 

“Defendants”) alleges as follows: 

// 

// 
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NATURE OF ACTION 

1. IFG develops and patents proprietary hybrid table grape varieties in the United 

States and other countries around the world.  IFG then licenses growers around the world to 

grow its proprietary plants and market the fruit from these plants.  IFG retains strict controls over 

its proprietary hybrid grape varieties, retaining ownership of all the plants and plant material at 

all times.  Its licensed growers are strictly prohibited from delivering plants or plant material to 

third parties. 

2. Defendants are offering for sale and/or selling cuttings from IFG proprietary 

hybrid grape vines in violation of IFG’s ownership and patent rights.  Accordingly, IFG brings 

this action for patent infringement, conversion, unjust enrichment, and violation of Cal. Bus. & 

Prof. Code § 17200.  Defendants are also using IFG’s registered trademark, COTTON CANDY, 

to market and sell cuttings from IFG’s proprietary hybrid grape plants.  Accordingly, IFG also 

brings this action for trademark infringement pursuant to 15 U.S.C. §1114, unfair competition 

pursuant to 15 U.S.C. §1125(a), common law trademark infringement and common law unfair 

competition 

JURISDICTION AND VENUE 

3. This Court has original subject matter jurisdiction over this action pursuant to 28 

U.S.C. §§ 1331 (federal question) and 1338.  This Court has related claim jurisdiction over the 

state law claims pursuant to 28 U.S.C. § 1367. 

4. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b) and 

1400(b) because a substantial part of the events or omissions giving rise to the claim occurred in 

this judicial district, Defendants have conducted business in this judicial district, and/or have 

committed acts of infringement in this judicial district. 

THE PARTIES 

5. IFG is a California limited liability company, with its principal place of business 

at 441 Vineland Road, Bakersfield, Kern County, California.   

6. IFG is informed and believes that Defendant Orcharddepot.com is a business 

entity of unknown form which operates a website using the URL https://orcharddepot.com/ and has 
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its principal place of business at 1600 Shattuck Avenue in Berkeley, Alameda County, 

California. 

7. IFG is informed and believes that Defendant Casey Donahue is a resident of the 

City and County of San Francisco, California, and is an owner or principal of Defendant 

Orcharddepot.com. 

8. IFG is informed and believes that Defendant Ian Donahue is a resident of San 

Pablo, Contra Costa County, California, and is an owner or principal of Defendant 

Orcharddepot.com. 

9. IFG only knows Defendants John Doe No. 1, John Doe No. 2 and John Doe No. 3 

by the usernames that they use on an online marketplace operated by Amazon.com Inc. using the 

domain name Amazon.com.  (Amazon.com Inc. and/or its website are referred to herein as 

“Amazon”).  IFG is informed and believes that Amazon can identify John Doe No. 1, John Doe 

No. 2 and John Doe No. 3. 

10. Defendant John Doe No. 1 is a seller on Amazon utilizing the username 

“NYURKA80.”  

11. Defendant John Doe No. 2 is a seller on Amazon utilizing the username 

“GardenSoul.”   

12. Defendant John Doe No. 3 is a seller on Amazon utilizing the username 

“Garden55.” 

13. IFG is informed and believes that John Doe No. 1, John Doe No. 2 and John Doe 

No. 3 are affiliated with, and are acting in active concert with each other and the other 

Defendants in this action as hereinbelow alleged. 

FACTUAL BACKGROUND 

14. IFG was founded in Bakersfield, California, in 2001.  IFG invents, develops, 

grows, evaluates, and licenses hybrid table grape varieties in the United States and ten other 

countries around the world. 

15. Under the direction of Dr. David Cain (“Dr. Cain”), IFG operates a grape-

breeding program to invent and develop new varieties of table grapes that would be of particular 
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interest to commercial growers.  IFG has spent millions of dollars in the last fifteen years on its 

breeding program.  This research has been successful, and IFG has bred and identified dozens of 

new varieties of table grapes of interest. 

16. The process behind IFG’s business is as follows:  after IFG develops a table grape 

variety of interest, IFG applies for a plant patent for such grapevine variety with the United 

States Patent and Trademark Office (“USPTO”), as well as for “plant breeders’ rights” for such 

table grape variety in a number of countries.  The value in IFG’s business lies in the intellectual 

property rights that IFG holds in respect to the proprietary plant varieties that it develops.  IFG’s 

income is derived principally from these rights.  Consequently, it is of critical importance to IFG 

that these rights are closely guarded, controlled, and monitored.  

17. To keep control over the propagation of its plant material, IFG licenses a very 

limited number of nurseries to propagate IFG proprietary grape plants and distribute these plants 

to IFG’s licensed growers. 

18. IFG enters into license agreements with grape growers which permit the growers 

to grow, market, farm, and/or sell the table grapes from IFG’s proprietary table grape varieties, 

subject to the terms and conditions of the license agreements.  These license agreements 

expressly forbid the growers from propagating new vines themselves and/or distributing the 

vines or cuttings therefrom to third parties.  Currently, IFG has dozens of table grape varieties 

being grown by hundreds of growers around the world, pursuant to hundreds of such license 

agreements.  

19. IFG’s license agreements with its nurseries and growers expressly provide that 

ownership of the proprietary plant material remains with IFG at all times. 

The Grape Varieties at Issue 

U.S. Patent No. PP 23,531 – IFG Six 

20. As a result of the efforts described in paragraph 15 hereof, IFG developed the IFG 

Six table grape variety.  On June 22, 2011, Dr. Cain (as inventor) applied to the USPTO for a 

plant patent for the IFG Six grapevine variety.  On April 16, 2013, U.S. Patent No. PP 23,531 

entitled “Grapevine ‘IFG Six” (the “‘531 Patent”), was duly and legally issued to IFG, the owner 
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by assignment of the ‘531 Patent.  The ‘531 Patent describes and claims the variety of grapevine 

denominated IFG Six.  The IFG Six grapevine is characterized by producing naturally large, 

elongated narrow diameter, crisp seedless black berries having a distinct dimple on the distal 

end.  A true and correct copy of the ‘531 Patent is attached hereto as Exhibit A.   

21. Since August 2015, one of IFG’s licensed growers, The Grapery, Inc., has 

marketed IFG’s IFG Six grapes under the now registered trademark MOON DROPS, U.S. 

Registration No. 4,852,504.  

U.S. Patent No. PP 24,879 – IFG Twelve 

22. As a result of the efforts described in paragraph 15 hereof, IFG developed the IFG 

Twelve table grape variety.  On July 9, 2012, Dr. Cain (as inventor) applied to the USPTO for a 

plant patent for the IFG Twelve grapevine variety.  On September 16, 2014, U.S. Patent No. PP 

24,879 entitled “Grapevine ‘IFG Twelve” (the “‘879 Patent”), was duly and legally issued to 

IFG, the owner by assignment of the ‘879 Patent.  The ‘879 Patent describes and claims the 

variety of grapevine denominated IFG Twelve.  The IFG Twelve grapevine is characterized by 

producing very pointed narrow reddish purple grapes having small to medium sized seed traces.  

A true and correct copy of the ‘879 Patent is attached hereto as Exhibit B.   

23. Since August 2015, Grapery, Inc. has marketed IFG’s IFG Twelve grapes under 

the now registered trademark TEAR DROPS. 

U.S. Patent No. PP 26,121 – IFG Nineteen 

24. As a result of the efforts described in paragraph 15 hereof, IFG developed the IFG 

Nineteen table grape variety.  On July March 18, 2014, Dr. Cain (as inventor) applied to the 

USPTO for a plant patent for the IFG Nineteen grapevine variety.  On November 24, 2015, U.S. 

Patent No. PP 26,121 entitled “Grapevine ‘IFG Nineteen” (the “‘121 Patent”), was duly and 

legally issued to IFG, the owner by assignment of the ‘121 Patent.  The ‘121 Patent describes 

and claims the variety of grapevine denominated IFG Nineteen.  The IFG Nineteen grapevine is 

characterized by producing naturally large seedless berries having a broad ellipsoid shape with 

unique strong fruity flavor having a combination of muscat and labrusca flavors.  A true and 

correct copy of the ‘121 Patent is attached hereto as Exhibit C.   
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25. IFG and/or its licensees have used the trademark COTTON CANDY to market 

IFG Nineteen grapevines and IFG Nineteen grapes in interstate commerce.  IFG registered the 

COTTON CANDY trademark with the United States Patent and Trademark Office and is the 

owner of the registered trademark COTTON CANDY, U.S. Registration No. 4,007,539 in 

International Class 31 for “Live plants namely grape vines” (“the ‘539 Mark”) and the owner of 

the registered trademark COTTON CANDY, U.S. Registration No. 4,109,691 in International 

Class 31 for “Fruits namely, fresh grapes” (“the ‘691 Mark”).  On March 31, 2017, for each of 

the ‘539 Mark and the ‘691 Mark, IFG filed a combined Declaration of Use and Incontestability 

under Sections 8 and 15 of the Lanham Act with the USPTO.  Accordingly, both of the 

COTTON CANDY trademark registrations are valid, subsisting, and incontestable pursuant to 

15 U.S.C. § 1065 and § 1115(b).   

26. Defendants and each of them have been offering for sale and selling cuttings from 

IFG proprietary plants on Amazon.com, and/or through the online orchard supply store 

Orcharddepot.com, to customers who IFG is informed and believes are using such cuttings to 

propagate IFG’s proprietary and patented hybrid grapevine varieties.   

27. Within the last three months, John Doe No. 1 aka NYURKA80 (“Doe No. 1”) has 

offered for sale and sold grapevine cuttings on Amazon.com with listings entitled “Grape vine 

cuttings – 5 cuttings – the Moon Drop Grape,” and/or “‘Moon Drop’ 3 vine cuttings for 

propagation.”  The listings for these grape cuttings contained a picture of grapes which appear to 

be the IFG Six varietal.  IFG is informed and believes that the cuttings offered and sold by Doe 

No. 1 were of the IFG Six varietal.  

28. Within the last three months, John Doe No. 2 aka GardenSoul (“Doe No. 2”) has 

offered for sale and sold grapevine cuttings on Amazon.com in a listing entitled “Grape vine 

cuttings – 5 cuttings - the Moon Drop Grape.”  IFG is informed and believes that the cuttings 

offered and sold by Doe No. 2 were of the IFG Six varietal.  

29. At the time of filing of this Complaint, the listings posted by Doe. No. 1 and Doe 

No. 2 offering to sell cuttings of “Moon Drop” grapevines were no longer active on Amazon.  

However, a listing similar to those appearing on Amazon entitled “’Moon Drop’ grape – 3 vine 
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cuttings for propagation” now appears on the online orchard supply store at the URL 

https://OrchardDepot.com which IFG is informed and believes is operated by Defendant 

Orcharddepot.com and is owned by Defendants Casey Donahue and Ian Donahue.  The listing 

contains a photograph of grapes which appear to be of the IFG Six varietal.  IFG is informed and 

believes that the cuttings being offered and sold as “Moon Drop” grapevines on this website are 

of the IFG Six varietal.  

30. Within the last three months, Doe No. 1 has offered for sale and sold grapevine 

cuttings on Amazon.com in a listing entitled “‘Tear Drops’ grape 3 vine cuttings for 

propagation.”  The listing for these grape cuttings contained a photograph of grapes which 

appear to be of the IFG Twelve varietal.  IFG is informed and believes that these cuttings offered 

and sold by Doe No. 1 were of the IFG Twelve varietal.  

31. Within the last three months, Doe No. 2 has offered for sale and sold grapevine 

cuttings on Amazon.com in a listing entitled “‘Tear Drops’ grape 3 vine cuttings for 

propagation.”  The listing for these grape cuttings contained a photograph of grapes which 

appear to be the IFG Twelve varietal.  IFG is informed and believes that these cuttings offered 

and sold by Doe No. 2 were of the IFG Twelve varietal.  

32. Within the last three months, John Doe No. 3 aka Garden55 (“Doe No. 3”) has 

offered for sale and sold grapevine cuttings on Amazon.com in a listing entitled “‘Tear Drops’ 

grape 3 vine cuttings for propagation.”  The listing for these grape cuttings contained a 

photograph of grapes which appear to be the IFG Twelve varietal and which appears to be 

identical to the photograph used by Doe. No. 1.  IFG is informed and believes that these cuttings 

offered and sold by Doe No. 3 were of the IFG Twelve varietal.  

33. At the time of filing of this Complaint, the listings posted by Doe. No. 1 and Doe 

No. 2 and Doe No. 3 offering to sell cuttings of “Tear Drop” grapevines are no longer active on 

Amazon.  However, a listing similar to those appearing on Amazon entitled “Grape vine cuttings 

– 5 cuttings- Tear Drops” now appears on the online orchard supply store at the URL 

https://OrchardDepot.com which IFG is informed and believes is operated by Defendant 

Orcharddepot.com and is owned by Defendants Casey Donahue and Ian Donahue.  The listing 
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contains a photograph of grapes which appear to be the IFG Six varietal.  The photograph also 

appears to be identical to the photograph used by Doe No. 1 and Doe No. 3 on Amazon.  IFG is 

informed and believes that the cuttings being offered and sold by on this website are of the IFG 

Twelve varietal. 

34. Within the last three months, Doe No. 1 has offered for sale and sold grapevine 

cuttings on Amazon with a listing for “COTTON CANDY Grape” cuttings.  The listing 

contained a photograph of what appears to be grapevine cuttings.  IFG is informed and believes 

that these cuttings offered and sold by Doe No. 1 were of the IFG Nineteen varietal.  

35. Within the last three months, Doe No. 2 has offered for sale and sold grapevine 

cuttings on Amazon with a listing for “COTTON CANDY Grape” cuttings.  This listing 

contained a photograph of what appears to be grapevine cuttings.  The photograph appears to be 

identical to the photograph used by Doe No. 1.  IFG is informed and believes that these cuttings 

offered and sold by Doe No. 2 were of the IFG Nineteen varietal. 

36. At the time of filing of this Complaint, the listings posted by Doe. No. 1 and Doe 

No. 2 offering to sell cuttings of “Cotton Candy” grapevines are no longer active on Amazon.  

However, a listing similar to those appearing on Amazon entitled “5 cuttings – COTTON 

CANDY Grape vine cuttings” now appears on the online orchard supply store at the URL 

https://OrchardDepot.com which IFG is informed and believes is operated by Defendant 

Orcharddepot.com and is owned by Defendants Casey Donahue and Ian Donahue.  The listing 

contains a photograph of grapevines which appears to be identical to the photograph used by Doe 

No. 1 and Doe No. 3 on Amazon.  IFG is informed and believes that the Cotton Candy grapevine 

cuttings being offered and sold on this website are of the IFG Nineteen varietal. 

FIRST CLAIM FOR RELIEF 

Infringement of U.S. Patent No. PP 23,531 

(Against Orcharddepot.com, Casey Donahue, Ian Donahue, Doe No. 1 and Doe No. 2) 

37. IFG repeats and re-alleges the allegations of paragraphs 1 through 36 above as if 

fully set forth herein. 

38. In violation of 35 U.S.C. § 271, Defendants Orcharddepot.com, Casey Donahue, 
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Ian Donahue, Doe No. 1 and Doe No. 2 have infringed, continue to infringe, and/or will infringe 

the ‘531 Patent by asexually propagating, using, offering for sale, and/or selling the grapevine 

plant known as IFG Six and/or the fruit thereof.  Each of these Defendants is directly infringing 

the ‘531 Patent, and/or is inducing or contributing to its infringement by others. 

39. IFG has been and will be damaged by Defendants’ infringement.  Unless these 

Defendants, and each of them, are enjoined by this Court, their continuing willful infringement 

will threaten the integrity of IFG’s variety licensing program and irreparably harm IFG. 

SECOND CLAIM FOR RELIEF 

Infringement of U.S. Patent No. PP 24,879 

(Against All Defendants) 

40. IFG repeats and re-alleges the allegations of paragraphs 1 through 39 above as if 

fully set forth herein. 

41. In violation of 35 U.S.C. § 271, Defendants have infringed, continue to infringe, 

and/or will infringe the ‘879 Patent by asexually propagating, using, offering for sale, and/or 

selling the grapevine plant known as IFG Twelve and/or the fruit thereof.  Each of the 

Defendants is directly infringing the ‘879 Patent, and/or is inducing or contributing to its 

infringement by others. 

42. IFG has been and will be damaged by Defendants’ infringement.  Unless 

Defendants, and each of them, are enjoined by this Court, their continuing willful infringement 

will threaten the integrity of IFG’s variety licensing program and irreparably harm IFG. 

THIRD CLAIM FOR RELIEF 

Infringement of U.S. Patent No. PP 26,121 

(Against Orcharddepot.com, Casey Donahue, Ian Donahue, Doe No. 1 and Doe No. 3) 

43. IFG repeats and re-alleges the allegations of paragraphs 1 through 42 above as if 

fully set forth herein. 

44. In violation of 35 U.S.C. § 271, Defendants Orcharddepot.com, Casey Donahue, 

Ian Donahue, Doe No. 1 and Doe No. 3 have infringed, continue to infringe, and/or will infringe 

the ‘121 Patent by asexually propagating, using, offering for sale, and/or selling the grapevine 
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plant known as IFG Nineteen and/or the fruit thereof.  Each of these Defendants is directly 

infringing the ‘121 Patent, and/or is inducing or contributing to its infringement by others. 

45. IFG has been and will be damaged by Defendants’ infringement.  Unless these 

Defendants, and each of them, are enjoined by this Court, their continuing willful infringement 

will threaten the integrity of IFG’s variety licensing program and irreparably harm IFG. 

FOURTH CLAIM FOR RELIEF  

Unjust Enrichment 

(Against all Defendants) 

46. IFG repeats and re-alleges the allegations of paragraphs 1 through 45 above as if 

fully set forth herein. 

47. By offering for sale and selling cuttings from IFG proprietary hybrid grapevines, 

all in an unlawful manner and without authorization, Defendants have unjustly received 

significant benefits including profits from the sales of these cuttings.   

48. Defendants’ unjust receipt and retention of such benefits has unjustly enriched 

them at the expense of IFG in an amount to be determined at trial. 

FIFTH CLAIM FOR RELIEF  

Violation of California Business and Professions Code §17200 

(Against all Defendants) 

49. IFG repeats and re-alleges the allegations of paragraphs 1 through 48 above as if 

fully set forth herein. 

50. In violation of California Business and Professions Code §17200, Defendants 

have unlawfully and unfairly obtained and sold IFG proprietary plant material.  

51. The unlawful and unfair acts of Defendants are undermining IFG’s licensing 

program and its significant investment in that program by, inter alia, making IFG proprietary 

plants available outside of the IFG’s licensing program.   

52. Unless Defendants are enjoined, they will continue their unlawful and unfair acts 

and IFG will continue to be irreparably harmed. 

// 
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SIXTH CLAIM FOR RELIEF 

Federal Trademark Infringement 15 U.S.C. §1114 

(Against Orcharddepot.com, Casey Donahue, Ian Donahue, Doe No. 1 and Doe No. 3) 

53. IFG repeats and re-alleges the allegations of paragraphs 1 through 52 above as if 

fully set forth herein 

54. Orcharddepot.com’s, Casey Donahue’s, Ian Donahue’s, Doe No. 1’s and Doe 

 No. 2’s use of COTTON CANDY to market and sell grapevine cuttings constitutes a use in 

commerce of a reproduction, copy, or colorable imitation of, IFG’s registered ‘539 Mark and 

‘691 Mark which use is likely to cause consumer confusion, mistake and deception as to source, 

sponsorship or approval of Orcharddepot.com’s, Doe No. 1’s and/or Doe No. 2’s goods in 

violation of 15 U.S.C. § 1114.  Moreover, Orcharddepot.com’s, Casey Donahue’s, Ian 

Donahue’s, Doe No. 1’s and Doe No. 2’s foregoing acts are causing irreparable harm to IFG for 

which there is no adequate remedy at law. 

55. Orcharddepot.com’s, Casey Donahue’s, Ian Donahue’s, Doe No. 1’s and Doe 

No. 2’s ongoing acts of infringement are willful and deliberate, and result in substantial damage to 

IFG in an amount to be determined at trial. 

56. By reason of the foregoing acts, Orcharddepot.com, Casey Donahue, Ian Donahue 

Doe No. 1 and Doe No. 2 are liable to IFG for trademark infringement under 15 U.S.C. § 1114. 

SEVENTH CLAIM FOR RELIEF 

Unfair Competition 15 U.S.C. §1125(a) 

(Against Orcharddepot.com, Casey Donahue, Ian Donahue, Doe No. 1 and Doe No. 2) 

57. IFG repeats and re-alleges the allegations of paragraphs 1 through 56 above as if 

fully set forth herein. 

58. Orcharddepot.com’s, Casey Donahue’s, Ian Donahue’s, Doe No. 1’s and Doe 

 No. 2’s use of COTTON CANDY in connection with their marketing and selling of grapevine 

cuttings is such a colorable imitation and copy of IFG’s established trademarks, such use is likely 

to create confusion, or to cause mistake, or to deceive consumers as to the affiliation, connection 

or association of IFG’s products, or to deceive consumers as to the origin, sponsorship or 
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approval of these Defendants’ products in violation of 15 U.S.C. § 1125(a).  

59. Orcharddepot.com’s, Casey Donahue’s, Ian Donahue’s, Doe No. 1’s and Doe 

 No. 2’s use of the COTTON CANDY Mark constitutes a false designation of origin in violation 

of 15 U.S.C. § 1125(a).  

60. Orcharddepot.com’s, Casey Donahue’s, Ian Donahue’s, Doe No. 1’s and Doe 

No. 2’s ongoing acts of unfair competition and false designation of origin are willful and 

deliberate, and result in substantial damage to IFG in an amount to be determined at trial. 

SEVENTH CLAIM FOR RELIEF 

Common Law Unfair Competition 

(Against all Defendants) 

61. IFG repeats and re-alleges the allegations of paragraphs 1 through 60 above as if 

fully set forth herein. 

62. Defendants’ actions constitute unfair competition under the common law of the 

State of California. 

63. Defendants’ ongoing acts of unfair competition are willful and deliberate, and result 

in substantial damage to IFG in an amount to be determined at trial. 

SEVENTH CLAIM FOR RELIEF 

Common Law Trademark Infringement 

(Against all Defendants) 

64. IFG repeats and re-alleges the allegations of paragraphs 1 through 63 above as if 

fully set forth herein. 

65. The general consuming public of California widely recognizes the COTTON 

CANDY trademark as designating IFG as the source of table grapes.  IFG has common law 

trademark rights in the COTTON CANDY trademark under California law. 

66. Defendants’ actions, as hereinbefore alleged, constitute trademark infringement in 

violation of the common law of the State of California. 

67. Defendants’ ongoing acts of infringement are willful and deliberate, and result in 

substantial damage to IFG in an amount to be determined at trial. 
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NINTH CLAIM FOR RELIEF 

Conversion 

(Against all Defendants) 

68. IFG repeats and re-alleges the allegations of paragraphs 1 through 67 above as if 

fully set forth herein. 

69. IFG owns all IFG proprietary plants and plant material and specifically all IFG Six, 

IFG Twelve and IFG Nineteen plants and plant material. 

70. Defendants are selling these plant materials for their own benefit and have 

converted these goods for their own use in a manner that is inconsistent with IFG’s property right. 

71. As a direct and proximate result of Defendants’ wrongful conduct, IFG has incurred 

damages according to proof, together with interest thereon at the maximum legal rate. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff IFG requests that judgment be entered as follows: 

1. For a preliminary and permanent injunction enjoining Defendants, and their 

trustees, agents, servants, and employees, and all persons acting under, in concert with, or for 

Defendants, from obtaining, propagating, cultivating, using or selling any IFG proprietary grape 

plants or organic material from such plants;   

2. For an order requiring Defendants, and each of them, to deliver to IFG, or if so 

directed by IFG in writing, destroy under the supervision of IFG, all IFG proprietary grape plants 

and any plant material from such plants within Defendants’ possession, custody or control; 

3. For an order requiring Defendants, and each of them, to deliver an accounting of 

all IFG proprietary plant material sold to or delivered to third parties, including the name, 

delivery address, telephone number, and any other contact information Defendants may have for 

such third parties; 

4. That Defendants be preliminarily and permanently enjoined from: (a) using IFG’s 

COTTON CANDY trademarks or any colorable imitation thereof; (b) using any trademark that 

imitates, or is confusingly similar to, or in any way similar to IFG’s trademarks COTTON 

CANDY, or that is likely to cause confusion, mistake, deception, or public misunderstanding as 
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to the origin of IFG’s products or their connectedness to Defendants; 

5. For an order directing Defendants, and each of them, to file with this Court, and 

serve on Plaintiff within fifteen (15) days (or such other reasonable period as the Court may 

direct) after service of an injunction, a report in writing, under oath, setting forth in detail the 

manner and form in which Defendants have complied with any injunction or restraining order; 

6. As to those claims for which this element of relief is applicable, for compensatory 

damages in an amount to be determined at trial, plus interest at the legal rate; 

7. As to those claims to which this element of relief is applicable, for a trebling of 

damages pursuant to 35 U.S.C. § 284; 

8. As to those claims to which this element of relief is applicable, for exemplary or 

punitive damages; 

9. As to those claims for which this element of relief is applicable, for Plaintiff’s 

reasonable attorneys’ fees and court costs expended in this action; 

10. For costs of the suit incurred herein; 

11. For such other and further relief as the Court may deem just and proper; and 

12. For trial by jury of this action and its claims for relief. 

Dated: May 18, 2017     CARLE, MACKIE, POWER & ROSS LLP 
 
 
      By:    /s/ Richard C. O’Hare    

          
 Richard C. O’Hare 
 John B. Dawson 
 100 B Street, Suite 400 
 Santa Rosa, CA 95401 
 Telephone: (707) 526-4200 
 Facsimile: (707) 526-4707 
 rohare@cmprlaw.com 
 jdawson@cmprlaw.com 
 
        Attorneys for Plaintiff 
        International Fruit Genetics, LLC 
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DEMAND FOR JURY TRIAL 

 As set forth in its Complaint and prayer for relief, Plaintiff hereby requests a trial by jury 

in this matter.  

Dated:  May 18, 2017     CARLE, MACKIE, POWER & ROSS LLP 
 
 
      By:   /s/Richard C. O’Hare    

 Richard C. O’Hare 
 John B. Dawson 
 100 B Street, Suite 400 
 Santa Rosa, CA 95401 
 Telephone: (707) 526-4200 
 Facsimile: (707) 526-4707 
 rohare@cmprlaw.com 
 jdawson@cmprlaw.com 
 
        Attorneys for Plaintiff 
        International Fruit Genetics, LLC 
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