
 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION AT CINCINNATI 
 

TEMA ISENMANN, INC., 
2107 Sandersville Road 
Lexington, KY 40511, 
 
 PLAINTIFF, 
 
V. 
 
RICHWOOD INDUSTRIES, INC.,  
707 7TH Street West 
Huntington, WV  25704, 
 
 DEFENDANT. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
CASE NO.  1:17-CV-357 
 
JUDGE      

COMPLAINT FOR PATENT INFRINGEMENT 

JURY DEMAND REQUESTED 

 

 Plaintiff TEMA ISENMANN, Inc. (“TEMA ISENMANN” or “Plaintiff”), states the 

following for its complaint against Defendant Richwood Industries, Inc. (“Defendant” or 

“Richwood”): 

NATURE OF THE ACTION 

1. This is an action for patent infringement arising under the Patent Laws of 

the United States, codified in Title 35 of the United States Code. 

2. Upon information and belief, Defendant directly infringed, and continues 

to directly infringe, by making, using, selling and/or offering for sale within the United 

States, removable magnetic wear liners according to one or more claims of Plaintiff’s 

U.S. Patent No. 8,287,791 (“the ’791 Patent”) in violation of 35 U.S.C. § 271(a). 
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THE PARTIES 

3. Plaintiff TEMA ISENMANN, Inc., is an Ohio corporation having a place of 

business at 2107 Sandersville Road, Lexington, KY 40511.  

4. Upon information and belief, Defendant Richwood Industries, Inc. is a 

West Virginia corporation having a principal place of business at 707 7TH Street West, 

Huntington, WV  25704, and regularly conducts business in this judicial district. 

JURISDICTION AND VENUE 

5. This Court has original subject matter jurisdiction over this case under 28 

U.S.C. §§ 1331 and 1338(a). 

6. This Court has personal jurisdiction over Defendant because, upon 

information and belief, Defendant committed acts that constitute direct patent 

infringement within the State of Ohio, and specifically, within this judicial district 

thereby causing harm and tortious injury to TEMA ISENMANN in this judicial district 

including, upon information and belief, offering to sell and selling goods or services 

infringing TEMA ISENMANN’s patent in Ohio; transacting business in Ohio; causing 

tortious harm to TEMA ISENMANN in Ohio resulting from its infringing activities; and, 

regularly soliciting business in Ohio, engaging in a persistent course of conducting 

business in Ohio, and deriving substantial revenue from goods sold in Ohio.  

7. Venue is proper in this judicial district pursuant to 28 U.S.C. §1400(b) 

because, upon information and belief, Defendant committed acts of infringement in this 

district and has a regular and established place of business in this district. 

ASSERTED PATENT 

8. TEMA ISENMANN is the owner of United States Patent No. 8,287,791 

(“the ‘791 Patent”) entitled “Process of Producing a Removable Magnetic Liner” which 
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was issued by the United States Patent and Trademark Office on October 14, 2012.  A 

copy of the ‘791 Patent is attached as Exhibit A.   

FACTUAL BACKGROUND 

9. TEMA ISENMANN is the leader in removable magnetic wear liner 

systems. TEMA ISENMANN removable magnetic wear liner systems deliver custom 

solutions for wear and screening needs with quick-install, no-bolt, no-glue, no-weld 

systems.  Removable magnetic wear liners can be applied to any steel surface that 

sustains wear such as discharge chutes and pans, vehicle beds and decks, or bulk storage 

bins, tanks or silos used in coal, aggregate and mining operations. Thus, Premature wear 

to steel surfaces is successfully eliminated. 

10. Upon information and belief, Defendant has and continues to directly 

infringe one or more claims of the ’791 Patent under 35 U.S.C. § 271 by making 

removable magnetic wear liners, such as the RICHWOOD Rock Flex® and Rock Plate 

wear liners, using the process claimed in the ‘791 Patent, without leave or license of 

TEMA ISENMANN and in violation of TEMA ISENMANN’s rights. 

11. Upon information and belief, Defendant’s infringing removable magnetic 

wear liners are available for sale to customers located in this district and throughout the 

United States.   

12. On or about December 2, 2016, and again on January 23, 2017, TEMA 

ISENMANN contacted Defendant providing notice of the ‘791 Patent and Defendant’s 

infringement thereof.  Defendant acknowledged receipt of such notice on or about 

January 30, 2017. 

13. Upon information and belief, Defendant continued to directly infringe one 

or more claims of the ‘791 Patent after receiving notice thereof.   
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14. Upon information and belief, Defendant profited and will continue to 

profit by its infringing activities. 

15. Defendant’s infringement of the ‘791 Patent caused and will continue to 

cause TEMA ISENMANN substantial and irreparable injury for which TEMA 

ISENMANN is entitled to receive injunctive relief and damages adequate to compensate 

for the infringement.   

16. On information and belief, Defendant’s infringement has been and 

continues to be willful.   

17. The filing of this lawsuit further provides actual notice of TEMA 

ISENMANN’s rights in the ’791 Patent, under 35 U.S.C. § 287. 

COUNT I – INFRINGEMENT OF THE ’791 PATENT 

18. The allegations of the preceding paragraphs are incorporated by reference. 

19. 35 U.S.C. § 271(a) provides that “[w]hoever without authority makes, uses, 

offers to sell, or sells any patented invention, within the United States or imports into 

the United States any patented invention during the term of the patent therefore, 

infringes the patent.” 

20. Defendant’s infringing magnetic wear liners are produced using a process 

claimed in the ’791 Patent, including every element of at least claim 19, as they use the 

steps of:   

a. positioning a plurality of magnetic elements; 

b. positioning a ferrous element to be in contact with a least two selected 
magnetic elements;  

c. embedding the plurality of magnetic elements and the ferrous element 
in the material; 
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whereby, upon completion of steps a-c, a device is formed that may be 
attached to the ferrous substrate and removed by a user through lifting the 
device away from the substrate material.  

See Exhibit A.  Therefore, Defendant directly infringed and continues to directly infringe 

the ’791 Patent in violation of 35 U.S.C. § 271(a) by making removable magnetic wear 

liners in the United States using the process claimed in the ‘791 Patent, and selling the 

magnetic wear liners in the United States without authority. 

21. Despite possessing actual knowledge of the claims in Plaintiff’s ’791 Patent 

since at least December 2, 2016, as explained above, Defendant has not abated any of 

the relevant activity to Plaintiff’s knowledge.  Accordingly, Defendant’s acts of 

infringement of Plaintiff’s rights under the ’791 Patent will continue causing irreparable 

harm to Plaintiff for which there is no adequate remedy at  law, unless enjoined by this 

Court. 

22. Defendant has actual notice of the ’791 Patent since at least December 2, 

2016 and, upon information and belief, knew or should have known that its activities 

infringe the ’791 Patent.  Nonetheless, Defendant continued to engage in its infringing 

acts despite an objectively high likelihood that their actions constitute infringement of a 

valid patent.  Therefore, upon information and belief, the acts of infringement were 

committed in willful and deliberate disregard for Plaintiff’s patent rights and without 

reasonable justification therefor, thereby making this an exceptional case within the 

meaning of 35 U.S.C. § 285. 

23. Plaintiff is entitled to recover from Defendant the damages sustained as a 

result of Defendant’s infringement in an amount to be determined at trial, which, by 

law, cannot be less than a reasonable royalty, together with interest and costs  as fixed 

by this Court under 35 U.S.C. § 284. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully request entry of judgment as follows: 

A. Holding that Defendant infringed one or more of the claims of the ’791 

Patent; 

B. Permanently enjoining Defendant and all parties in privity with it from 

any further acts of infringement;  

C. Awarding Plaintiff damages sufficient to compensate it for such 

unauthorized acts of infringement according to 35 U.S.C. § 284, together with 

prejudgment interest; 

D. Increasing the damages up to three times by virtue of the willful and 

deliberate acts of infringement by Defendant, pursuant to 35 U.S.C. § 284; 

E. Awarding Plaintiff its reasonable attorney fees and costs incurred in 

connection with this action because this is an exceptional case pursuant to 35 U.S.C. § 

285; 

F. Ordering Defendant to file with the Court within 30 days after entry of 

final judgment a written statement under oath setting forth in detail the manner in 

which Defendant complied with the judgment; and 

G. Awarding Plaintiff such other and further relief as the Court may deem 

just and proper. 

JURY DEMAND 

Plaintiff demands a trial by jury on all issues raised that are triable by jury. 
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              Respectfully submitted,  

Date:  May 24, 2017  /s/ Charles H. Brown, III   
 Charles H. Brown, III 

    Trial Attorney 
Keith R. Haupt 
WOOD HERRON & EVANS, LLP 
2700 Carew Tower 
441 Vine Street 
Cincinnati, OH 45202 
T: (513) 241-2324 
F: (513) 241-6234 
E: cbrown@whe-law.com 
     khaupt@whe-law.com 
      
Attorneys for Plaintiff 
TEMA ISENMANN, Inc. 
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