Case 3:17-cv-00319-HEH Document 25 Filed 06/02/17 Page 1 of 31 PagelD# 573

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

ALARM.COM INCORPORATED and ICN
ACQUISITION, LLC,

Plaintiffs,
CASE NO.: 3:17-cv-00319
V.

PROTECT AMERICA, INC,,

)
)
)
)
|
) JURY TRIAL DEMANDED
)
)
Defendant. )
)
)

AMENDED COMPLAINT FOR PATENT INFRINGEMENT
AND DEMAND FOR JURY TRIAL

Pursuant to Section 1338 of Title 28 of the United States Code and Rule 15 of the Federal
Rules of Civil Procedure, Plaintiffs Alarm.com Incorporated (“Alarm.com”) and ICN
Acquisition, LLC (“ICN”) allege for their Amended Complaint against Defendant Protect
America, Inc. (“Protect America” or “Defendant”), on personal knowledge as to Alarm.com and
ICN’s own actions and on information and belief as to the actions of others, as follows:

1. This Amended Complaint arises under the patent laws of the United States, Title
35 of the United States Code. This Court has subject matter jurisdiction over this action under
35U.S.C. 8§ 271 et seq., 28 U.S.C. §8 1331 and 1338(a).

THE PARTIES

2. Plaintiff Alarm.com is a Delaware corporation having its principal place of
business at 8281 Greensboro Drive, Suite 100, Tysons, Virginia, 22102,
3. Plaintiff ICN is a Delaware limited liability company having a registered agent at

Corporation Trust Center, 1209 Orange Street, Wilmington, Delaware, 19801.
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4, Defendant Protect America is a Texas corporation having its principal place of
business at 3800 Quick Hill Road, Building 1-100, Austin, Texas, 78728.

JURISDICTION AND VENUE

5. The Court may exercise personal jurisdiction over Defendant because Defendant
has continuous and systematic contacts with the Commonwealth of Virginia and does business in
this District. In addition, Defendant has a regular and established place of business in this
District.

6. Protect America maintains two offices in this District at 1655 North Fort Myer
Drive, Arlington, Virginia, 22209 and 7400 Beaufont Springs Drive, Richmond, Virginia,
23225.

7. Protect America advertises these two offices on its website:

© 1992 - 2016 Protect America, Inc. All rights reserved

Richmond Protect America: 7400 Beaufont Springs Dr Richmond, VA 23225

Fig. 1.

© 1992 - 2016 Protect America, Inc. All rights reserved

Arlington Protect America: 1655 North Fort Myer Drive Arlington, VA 22209

Fig. 2.
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8. Protect America has a registered agent for the service of process in this District
at 4701 Cox Road, Suite 285, Glen Allen, Virginia, 23060. Protect America is registered to do
business in the Commonwealth of Virginia as a foreign corporation, and has been since at least
June, 2009.

9. Protect America conducts business in this district by importing, marketing,
offering for sale, and selling its infringing products in this District. These infringing products
include, but are not limited to, products that practice the subject matter of the Patents-in-Suit,
including, without limitation, the Simon XT Control Panel, Simon XTi Touchscreen, SMART
Connect iPhone/Android app, myprotectamerica.com website, security cameras, and Z-Wave
Protocol-enabled devices (collectively, “the Accused Protect America Products”). Various
combinations of the aforementioned products are packaged and sold under Protect America’s
“Copper,” “Silver,” “Platinum,” and other customizable packages.

10.  Protect America offers home security services in this District that practice the

subject matter of the Patents-in-Suit. See Figs. 3 and 4.
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PROTECT AMERICA’ 1-888-936-3385 =

ARLINGTON HOME SECURITY SYSTEMS

Come home to
award-winning
security.

The best Arlington home security

starts at only $19.99/mo.

Get started now

or give us a call at:

Get up to $1400 in FREE equipment!
PLUS receive FREE SHIPPING when you use promo code:

Arlington residents, why pay
more for your home security?

Fig. 3.
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PROTECT AMERICA® 1-888-936-3385 =

RICHMOND HOME SECURITY SYSTEMS

Come home to
award-winning
security.

The best Richmond home security

starts at only $19.99/mo.

Get started now

or give us a call at:

Get up to $1400 in FREE equipment!
PLUS receive FREE SHIPPING when you use promo code:

Richmond residents, why pay
more for your home security?

Fig. 4.
11. Because Defendant has availed itself of the privileges of conducting business
activities in this District, it is subject to personal jurisdiction in this District.
12. For at least the foregoing reasons, venue is proper in this judicial district

pursuant to 28 U.S.C. 8 1400(b). Among other things, Protect America has a regular and
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established place of business in this District, has committed acts of patent infringement in this
District, and continues to commit acts of infringement in this District.

FACTUAL BACKGROUND

13.  Alarm.com and ICN bring this action to seek injunctive relief and damages
arising out of Defendant’s infringement of U.S. Patent Nos. 7,113,090; 7,633,385; 8,395,494;
8,493,202; 8,612,591, 8,860,804; and 9,141,276 (collectively, “the Patents-in-Suit”).

ALARM.COM

14.  Alarm.com is a leading technology provider for connected home services, from
interactive security and remote video monitoring to energy management and home automation.
Alarm.com’s customers and partners use Alarm.com’s products and technology in their home
security, monitoring, management, and automation systems. Alarm.com connects a broad array
of smart devices into an integrated ecosystem (Figures 6 and 7), allowing easy access and control
through the intuitive Alarm.com Smart Home Security App (Figure 8). Alarm.com has
integrated a broad range of devices into its cloud-based platform, including smartphones, the

Apple Watch, the Apple TV, and the Amazon Echo.
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Seamless Integration

Alarm.com connects all your the key devices, giving you smart, responsive automation and seamless control that you can't get from stand-alone solutions. Alarm.com’s intelligent

services platform is the foundation for your connected property — giving you access to advanced control, better awareness, and reliable, state of the art technology.

Best of all, your entire system can be controlled through one app, for total convenience
wherever you go. The more you connect, the more your property can do for you. Learn more >
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S ered by O ALARM COM’

Fig. 8.

15.  While Alarm.com is based in Tysons, Virginia, its cloud-based technology
platform and advanced wireless, mobile, and web-based solutions are sold, set up, and supported
exclusively through a nationwide network of licensed and authorized Security and Smart Home
service providers.

16. Founded in 2000, Alarm.com revolutionized security by developing and
launching the first wireless interactive security solution in 2003. This innovative solution
provided a new method of remotely monitoring and managing security systems in the home.
Alarm.com remains a pioneer in the security and home automation field to this day. Its first-to-
market innovations include the use of dedicated wireless signaling that is fully integrated into the
security control panel and eliminates the line-cutting vulnerability of landline-based security
systems, cellular-based fully integrated two-way voice emergency response capability, alerting
via text messages and email of non-alarm activity, the ability to raise an alarm condition even

when an intruder destroys the physical alarm panel that generates the alarm signal and home

-8-
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security apps for major smartphone platforms that allow remote control of security systems from
anywhere.

17.  Alarm.com’s operations are global, currently spanning North America, South
America, and Australia. Through its award-winning and reliable technology and cloud services
and expansive professional services network, Alarm.com provides a wide range of home and
business solutions to millions of properties. These solutions are used across tens of millions of
devices and billions of data points.

ICN

18.  Plaintiff ICN is a wholly-owned subsidiary of Alarm.com and owner of several of
the Patents-in-Suit.

PROTECT AMERICA

19.  Protect America was founded by Thad Paschall in 1992 in Austin, Texas. Protect
America was acquired by Rockbridge Growth Equity LLC in 2010. Protect America is currently
headquartered in Austin, Texas and offers products and services in all 50 states within the United
States, including within the Eastern District of Virginia.

20.  Protect America touts itself as a leader in technology-enabled, self-installed home
security and automation. Protect America also offers GPS and surveillance products. Protect
America advertises that it has protected over 500,000 homes since its founding.

21.  Protect America’s alarm system equipment includes the Simon XT Control Panel,
Simon XTi Touchscreen, security cameras, SMART Connect iPhone/Android app,

myprotectamerica.com website, and Z-Wave Protocol-enabled devices (Figures 9 — 10).
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Easily control appliances and lights
within your home

Click to view

Fig. 10.

22. Protect America currently purchases and implements software and services from

former Defendant SecureNet Technologies LLC.

-10-
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THE PATENTS-IN-SUIT

23.  The Patents-in-Suit embody key innovations within the interactive security field.

24.  On September 26, 2006, the United States Patent and Trademark Office (the
“USPTO”) issued United States Patent No. 7,113,090 (“the *090 patent”), entitled “System and
Method for Connecting Security Systems to a Wireless Device.” Alarm.com is the owner and
assignee of all right, title and interest in and to the *090 patent and holds the right to sue and
recover damages for infringement thereof, including past damages. A true and correct copy of
the *090 patent is attached hereto as Exhibit 01.

25.  On December 15, 2009, the USPTO issued United States Patent No. 7,633,385
(“the *385 patent”), entitled “Method and System for Communicating With and Controlling an
Alarm System From a Remote Server.” Alarm.com’s wholly owned subsidiary ICN is the owner
and assignee of all right, title and interest in and to the *385 patent and holds the right to sue and
recover damages for infringement thereof, including past damages. A true and correct copy of
the *385 patent is attached hereto as Exhibit 02.

26. On March 12, 2013, the USPTO issued United States Patent No. 8,395,494 (“the
’494 patent”), entitled “System and Method for Alarm Signaling During Alarm System
Destruction.” Alarm.com is the owner and assignee of all right, title and interest in and to the
’494 patent and holds the right to sue and recover damages for infringement thereof, including
past damages. A true and correct copy of the 494 patent is attached hereto as Exhibit 03.

27. On July 23, 2013, the USPTO issued United States Patent No. 8,493,202 (“the
’202 patent”), entitled “Alarm Signaling Technology.” Alarm.com is the owner and assignee of

all right, title and interest in and to the *202 patent and holds the right to sue and recover

-11-
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damages for infringement thereof, including past damages. A true and correct copy of the 202
patent is attached hereto as Exhibit 04.

28.  On December 17, 2013, the USPTO issued United States Patent No. 8,612,591
(“the *591 patent”), entitled “Security System with Networked Touchscreen.” Alarm.com’s
wholly owned subsidiary ICN is the owner and assignee of all right, title and interest in and to
the *591 patent and holds the right to sue and recover damages for infringement thereof,
including past damages. A true and correct copy of the 591 patent is attached hereto as
Exhibit 05.

29. On October 14, 2014, the USPTO issued United States Patent No. 8,860,804 (“the
’804 patent”), entitled “Automated Upload of Content Based on Captured Event.” Alarm.com is
the owner and assignee of all right, title and interest in and to the 804 patent and holds the right
to sue and recover damages for infringement thereof, including past damages. A true and correct
copy of the 804 patent is attached hereto as Exhibit 06.

30.  On September 22, 2015, the USPTO issued United States Patent No. 9,141,276
(“the 276 patent”), entitled “Integrated Interface for Mobile Device.” Alarm.com’s wholly
owned subsidiary ICN is the owner and assignee of all right, title and interest in and to the *276
patent and holds the right to sue and recover damages for infringement thereof, including past
damages. A true and correct copy of the 276 patent is attached hereto as Exhibit 07.

31.  Protect America infringes one or more claims of the Patents-in-Suit, literally or
under the doctrine of equivalents, under 35 U.S.C. § 271(a)-(c), as alleged below.

PROTECT AMERICA’S KNOWLEDGE OF THE PATENTS-IN-SUIT

32.  For the reasons discussed herein, Protect America either had actual knowledge of

the 090, *385, 494, °202, *591, and *276 patents and/or their respective applications prior to this

-12-
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action or willfully blinded itself to the existence of those patents. In any event, Protect America
had actual knowledge of the Patents-in-Suit no later than the service of the Original Complaint in
this action.

33.  Protect America first obtained knowledge of some of the Patents-in-Suit,
including at least the 090, *494, and 202 patents, prior to this action through its interactions as a
customer of Alarm.com.

FIRST CAUSE OF ACTION: INFRINGEMENT OF THE 090 PATENT

34.  Alarm.com and ICN reallege and incorporate by reference the allegations of all
the preceding paragraphs of the Amended Complaint as though fully set forth herein.

35.  Alarm.com is the assignee and sole owner of all right, title, and interest in the
’090 patent.

36.  Regarding infringement under 35 U.S.C. § 271(a), Defendant has infringed and
continues to infringe at least claim 1 of the *090 patent in this District and elsewhere, by making,
using, offering for sale, and/or selling at least the Accused Products within the United States.
Further, end users of the Accused Products within the United States infringe at least claim 1 of
the *090 patent in this District and elsewhere through their use of such Accused Products in

accordance with Defendant’s design. Representative claim charts detailing how the Accused

Products infringe the *090 patent are attached as Exhibit 08 and Exhibit 09. Alarm.com and ICN
expect to assert additional claims of the *090 patent.

37.  Regarding infringement under 35 U.S.C. § 271(b), Defendant has caused, urged,
encouraged and/or aided and continue to cause, urge, encourage, and/or aid third parties (e.g.,
end users, retailers, service providers, consumer electronics OEMs, and system integrators) to

directly infringe one or more claims of the 090 patent. These actions include, but are not

13-
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limited to: advertising the Accused Products and their infringing use; establishing distribution
channels for these Accused Products in the United States; drafting, distributing or making
available datasheets, instructions, or manuals for the Accused Products to Defendant’s customers
and prospective customers; and/or providing technical support or other services for the Accused
Products to Defendant’s customers and prospective customers. Defendant has taken these
actions with full knowledge of the *090 patent, and acted with the specific intent to induce one or
more of these third parties to infringe the 090 patent. These third-parties in fact have directly
infringed the *090 patent by making, using, offering to sell, and/or selling products containing,
using, or incorporating the Accused Products.

38.  Regarding infringement under U.S.C. § 271(c), Defendant has contributed and
continues to contribute to infringement by selling, offering to sell, and/or importing the Accused
Products and related components to third parties (e.g., end users, retailers, service providers,
consumer electronics OEMs, and system integrators). These third parties then make, use, sell, or
offer to sell products, devices, or systems that incorporate the Accused Products and related
components and use the Accused Products and related components to practice the claimed
inventions of the 090 patent. Thus, the Accused Products and their related components
constitute material parts of the 090 patent. Moreover, the third parties’ actions constitute direct
infringement of the 090 patent.

39. Defendant knows, for the reasons described above, that the Accused Products and
related components are especially made and/or especially adapted for use in infringing the *090
patent. Moreover, these components and apparatuses are not staple articles of commerce suitable
for substantial non-infringing use, at least because the Accused Products and related components

have no use apart from making and/or using the inventions as claimed in the 090 patent. For

-14-
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example and without limitation, the Accused Products are used only in conjunction with or as
part of the claimed apparatuses and methods.

40. Unless enjoined by this Court, Defendant will continue to infringe the *090 patent,
and Alarm.com and ICN will continue to suffer irreparable harm for which there is no adequate
remedy at law. Accordingly, Alarm.com and ICN are entitled to permanent injunctive relief
against such infringement pursuant to 35 U.S.C. § 283.

41.  Defendant’s infringement of the *090 patent has been, and continues to be
knowing, intentional, and willful.

42.  Alarm.com and ICN have and will continue to suffer damages as a result of
Defendant’s infringement of the 090 patent, and are entitled to compensation for such damages
pursuant to 35 U.S.C. § 284 in an amount to be determined at trial.

SECOND CAUSE OF ACTION: INFRINGEMENT OF THE ’385 PATENT

43.  Alarm.com and ICN reallege and incorporate by reference the allegations of all
the preceding paragraphs of the Amended Complaint as though fully set forth herein.

44, Alarm.com’s wholly owned subsidiary ICN is the assignee and sole owner of all
right, title, and interest in the *385 patent.

45.  Regarding infringement under 35 U.S.C. § 271(a), Defendant has infringed and
continues to infringe at least claim 1 of the 385 patent in this District and elsewhere, by making,
using, offering for sale, and/or selling at least the Accused Products within the United States.
Further, end users of the Accused Products within the United States infringe at least claim 1 of
the 385 patent in this District and elsewhere through their use of such Accused Products in

accordance with Defendant’s design. Representative claim charts detailing how the Accused

-15-



Case 3:17-cv-00319-HEH Document 25 Filed 06/02/17 Page 16 of 31 PagelD# 588

Products infringe the *385 patent are attached as Exhibit 10 and Exhibit 11. Alarm.com and ICN

expect to assert additional claims of the *385 patent.

46.  Regarding infringement under 35 U.S.C. § 271(b), Defendant has caused, urged,
encouraged and/or aided and continue to cause, urge, encourage, and/or aid third parties (e.g.,
end users, retailers, service providers, consumer electronics OEMs, and system integrators) to
directly infringe one or more claims of the *385 patent. These actions include, but are not
limited to: advertising the Accused Products and their infringing use; establishing distribution
channels for these Accused Products in the United States; drafting, distributing or making
available datasheets, instructions, or manuals for the Accused Products to Defendant’s customers
and prospective customers; and/or providing technical support or other services for the Accused
Products to Defendant’s customers and prospective customers. Defendant has taken these
actions with full knowledge of the 385 patent, and acted with the specific intent to induce one or
more of these third parties to infringe the *385 patent. These third-parties in fact have directly
infringed the 385 patent by making, using, offering to sell, and/or selling products containing,
using, or incorporating the Accused Products.

47.  Regarding infringement under U.S.C. § 271(c), Defendant has contributed and
continues to contribute to infringement by selling, offering to sell, and/or importing the Accused
Products and related components to third parties (e.g., end users, retailers, service providers,
consumer electronics OEMs, and system integrators). These third parties then make, use, sell, or
offer to sell products, devices, or systems that incorporate the Accused Products and related
components and use the Accused Products and related components to practice the claimed

inventions of the *385 patent. Thus, the Accused Products and their related components

-16-
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constitute material parts of the *385 patent. Moreover, the third parties’ actions constitute direct
infringement of the *385 patent.

48. Defendant knows, for the reasons described above, that the Accused Products and
related components are especially made and/or especially adapted for use in infringing the *385
patent. Moreover, these components and apparatuses are not staple articles of commerce suitable
for substantial non-infringing use, at least because the Accused Products and related components
have no use apart from making and/or using the inventions as claimed in the *385 patent. For
example and without limitation, the Accused Products are used only in conjunction with or as
part of the claimed apparatuses and methods.

49.  Unless enjoined by this Court, Defendant will continue to infringe the *385 patent,
and Alarm.com and ICN will continue to suffer irreparable harm for which there is no adequate
remedy at law. Accordingly, Alarm.com and ICN are entitled to permanent injunctive relief
against such infringement pursuant to 35 U.S.C. § 283.

50. Defendant’s infringement of the 385 patent has been, and continues to be
knowing, intentional, and willful.

51.  Alarm.com and ICN have and will continue to suffer damages as a result of
Defendant’s infringement of the 385 patent, and are entitled to compensation for such damages
pursuant to 35 U.S.C. § 284 in an amount to be determined at trial.

THIRD CAUSE OF ACTION: INFRINGEMENT OF THE °494 PATENT

52.  Alarm.com and ICN reallege and incorporate by reference the allegations of all
the preceding paragraphs of the Amended Complaint as though fully set forth herein.
53.  Alarm.com is the assignee and sole owner of all right, title, and interest in the

’494 patent.

-17-
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54, Regarding infringement under 35 U.S.C. § 271(a), Defendant has infringed and
continues to infringe at least claim 1 of the *494 patent in this District and elsewhere, by making,
using, offering for sale, and/or selling at least the Accused Products within the United States.
Further, end users of the Accused Products within the United States infringe at least claim 1 of
the *494 patent in this District and elsewhere through their use of such Accused Products in
accordance with Defendant’s design. Representative claim charts detailing how the Accused

Products infringe the 494 patent are attached as Exhibit 12 and Exhibit 13. Alarm.com and ICN

expect to assert additional claims of the *494 patent.

55. Regarding infringement under 35 U.S.C. § 271(b), Defendant has caused, urged,
encouraged and/or aided and continue to cause, urge, encourage, and/or aid third parties (e.g.,
end users, retailers, service providers, consumer electronics OEMs, and system integrators) to
directly infringe one or more claims of the *494 patent. These actions include, but are not
limited to: advertising the Accused Products and their infringing use; establishing distribution
channels for these Accused Products in the United States; drafting, distributing or making
available datasheets, instructions, or manuals for the Accused Products to Defendant’s customers
and prospective customers; and/or providing technical support or other services for the Accused
Products to Defendant’s customers and prospective customers. Defendant has taken these
actions with full knowledge of the 494 patent, and acted with the specific intent to induce one or
more of these third parties to infringe the 494 patent. These third-parties in fact have directly
infringed the *494 patent by making, using, offering to sell, and/or selling products containing,
using, or incorporating the Accused Products.

56.  Regarding infringement under U.S.C. § 271(c), Defendant has contributed and

continues to contribute to infringement by selling, offering to sell, and/or importing the Accused

-18-
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Products and related components to third parties (e.g., end users, retailers, service providers,
consumer electronics OEMs, and system integrators). These third parties then make, use, sell, or
offer to sell products, devices, or systems that incorporate the Accused Products and related
components and use the Accused Products and related components to practice the claimed
inventions of the *494 patent. Thus, the Accused Products and their related components
constitute material parts of the 494 patent. Moreover, the third parties’ actions constitute direct
infringement of the 494 patent.

57. Defendant knows, for the reasons described above, that the Accused Products and
related components are especially made and/or especially adapted for use in infringing the *494
patent. Moreover, these components and apparatuses are not staple articles of commerce suitable
for substantial non-infringing use, at least because the Accused Products and related components
have no use apart from making and/or using the inventions as claimed in the *494 patent. For
example and without limitation, the Accused Products are used only in conjunction with or as
part of the claimed apparatuses and methods.

58.  Unless enjoined by this Court, Defendant will continue to infringe the 494 patent,
and Alarm.com and ICN will continue to suffer irreparable harm for which there is no adequate
remedy at law. Accordingly, Alarm.com and ICN are entitled to permanent injunctive relief
against such infringement pursuant to 35 U.S.C. § 283.

59. Defendant’s infringement of the 494 patent has been, and continues to be
knowing, intentional, and willful.

60.  Alarm.com and ICN have and will continue to suffer damages as a result of
Defendant’s infringement of the *494 patent, and are entitled to compensation for such damages

pursuant to 35 U.S.C. § 284 in an amount to be determined at trial.

-19-
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FOURTH CAUSE OF ACTION: INFRINGEMENT OF THE °202 PATENT

61.  Alarm.com and ICN reallege and incorporate by reference the allegations of all
the preceding paragraphs of the Amended Complaint as though fully set forth herein.

62.  Alarm.com is the assignee and sole owner of all right, title, and interest in the
’202 patent.

63. Regarding infringement under 35 U.S.C. § 271(a), Defendant has infringed and
continues to infringe at least claim 1 of the *202 patent in this District and elsewhere, by making,
using, offering for sale, and/or selling at least the Accused Products within the United States.
Further, end users of the Accused Products within the United States infringe at least claim 1 of
the *202 patent in this District and elsewhere through their use of such Accused Products in
accordance with Defendant’s design. Representative claim charts detailing how the Accused

Products infringe the 202 patent are attached as Exhibit 14 and Exhibit 15. Alarm.com and ICN

expect to assert additional claims of the *202 patent.

64.  Regarding infringement under 35 U.S.C. § 271(b), Defendant has caused, urged,
encouraged and/or aided and continue to cause, urge, encourage, and/or aid third parties (e.g.,
end users, retailers, service providers, consumer electronics OEMs, and system integrators) to
directly infringe one or more claims of the *202 patent. These actions include, but are not
limited to: advertising the Accused Products and their infringing use; establishing distribution
channels for these Accused Products in the United States; drafting, distributing or making
available datasheets, instructions, or manuals for the Accused Products to Defendant’s customers
and prospective customers; and/or providing technical support or other services for the Accused
Products to Defendant’s customers and prospective customers. Defendant has taken these

actions with full knowledge of the 202 patent, and acted with the specific intent to induce one or
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more of these third parties to infringe the *202 patent. These third-parties in fact have directly
infringed the *202 patent by making, using, offering to sell, and/or selling products containing,
using, or incorporating the Accused Products.

65.  Regarding infringement under U.S.C. 8 271(c), Defendant has contributed and
continues to contribute to infringement by selling, offering to sell, and/or importing the Accused
Products and related components to third parties (e.g., end users, retailers, service providers,
consumer electronics OEMs, and system integrators). These third parties then make, use, sell, or
offer to sell products, devices, or systems that incorporate the Accused Products and related
components and use the Accused Products and related components to practice the claimed
inventions of the *202 patent. Thus, the Accused Products and their related components
constitute material parts of the *202 patent. Moreover, the third parties’ actions constitute direct
infringement of the *202 patent.

66. Defendant knows, for the reasons described above, that the Accused Products and
related components are especially made and/or especially adapted for use in infringing the *202
patent. Moreover, these components and apparatuses are not staple articles of commerce suitable
for substantial non-infringing use, at least because the Accused Products and related components
have no use apart from making and/or using the inventions as claimed in the *202 patent. For
example and without limitation, the Accused Products are used only in conjunction with or as
part of the claimed apparatuses and methods.

67.  Unless enjoined by this Court, Defendant will continue to infringe the *202 patent,
and Alarm.com will continue to suffer irreparable harm for which there is no adequate remedy at
law. Accordingly, Alarm.com and ICN are entitled to permanent injunctive relief against such

infringement pursuant to 35 U.S.C. § 283.
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68.  Defendant’s infringement of the *202 patent has been, and continues to be
knowing, intentional, and willful.

69.  Alarm.com and ICN have and will continue to suffer damages as a result of
Defendant’s infringement of the *202 patent, and are entitled to compensation for such damages
pursuant to 35 U.S.C. § 284 in an amount to be determined at trial.

FIFTH CAUSE OF ACTION: INFRINGEMENT OF THE ’591 PATENT

70.  Alarm.com and ICN reallege and incorporate by reference the allegations of all
the preceding paragraphs of the Amended Complaint as though fully set forth herein.

71.  Alarm.com’s wholly owned subsidiary ICN is the assignee and sole owner of all
right, title, and interest in the 591 patent.

72.  Regarding infringement under 35 U.S.C. § 271(a), Defendant has infringed and
continues to infringe at least claim 1 of the 591 patent in this District and elsewhere, by making,
using, offering for sale, and/or selling at least the Accused Products within the United States.
Further, end users of the Accused Products within the United States infringe at least claim 1 of
the *591 patent in this District and elsewhere through their use of such Accused Products in
accordance with Defendant’s design. Representative claim charts detailing how the Accused

Products infringe the 591 patent are attached as Exhibit16 and Exhibit 17. Alarm.com and ICN

expect to assert additional claims of the *591 patent.

73.  Regarding infringement under 35 U.S.C. § 271(b), Defendant has caused, urged,
encouraged and/or aided and continue to cause, urge, encourage, and/or aid third parties (e.g.,
end users, retailers, service providers, consumer electronics OEMs, and system integrators) to
directly infringe one or more claims of the *°591 patent. These actions include, but are not

limited to: advertising the Accused Products and their infringing use; establishing distribution
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channels for these Accused Products in the United States; drafting, distributing or making
available datasheets, instructions, or manuals for the Accused Products to Defendant’s customers
and prospective customers; and/or providing technical support or other services for the Accused
Products to Defendant’s customers and prospective customers. Defendant has taken these
actions with full knowledge of the 591 patent, and acted with the specific intent to induce one or
more of these third parties to infringe the *591 patent. These third-parties in fact have directly
infringed the *591 patent by making, using, offering to sell, and/or selling products containing,
using, or incorporating the Accused Products.

74.  Regarding infringement under U.S.C. 8 271(c), Defendant has contributed and
continues to contribute to infringement by selling, offering to sell, and/or importing the Accused
Products and related components to third parties (e.g., end users, retailers, service providers,
consumer electronics OEMs, and system integrators). These third parties then make, use, sell, or
offer to sell products, devices, or systems that incorporate the Accused Products and related
components and use the Accused Products and related components to practice the claimed
inventions of the *591 patent. Thus, the Accused Products and their related components
constitute material parts of the ’591 patent. Moreover, the third parties’ actions constitute direct
infringement of the *591 patent.

75. Defendant knows, for the reasons described above, that the Accused Products and
related components are especially made and/or especially adapted for use in infringing the *591
patent. Moreover, these components and apparatuses are not staple articles of commerce suitable
for substantial non-infringing use, at least because the Accused Products and related components

have no use apart from making and/or using the inventions as claimed in the *591 patent. For
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example and without limitation, the Accused Products are used only in conjunction with or as
part of the claimed apparatuses and methods.

76.  Unless enjoined by this Court, Defendant will continue to infringe the *591 patent,
and Alarm.com and ICN will continue to suffer irreparable harm for which there is no adequate
remedy at law. Accordingly, Alarm.com and ICN are entitled to permanent injunctive relief
against such infringement pursuant to 35 U.S.C. § 283.

77.  Defendant’s infringement of the *591 patent has been, and continues to be
knowing, intentional, and willful.

78.  Alarm.com and ICN have and will continue to suffer damages as a result of
Defendant’s infringement of the 591 patent, and are entitled to compensation for such damages
pursuant to 35 U.S.C. § 284 in an amount to be determined at trial.

SIXTH CAUSE OF ACTION: INFRINGEMENT OF THE 804 PATENT

79.  Alarm.com and ICN reallege and incorporate by reference the allegations of all
the preceding paragraphs of the Amended Complaint as though fully set forth herein.

80.  Alarm.com is the assignee and sole owner of all right, title, and interest in the
’804 patent.

81.  Regarding infringement under 35 U.S.C. § 271(a), Defendant has infringed and
continues to infringe at least claim 1 of the *804 patent in this District and elsewhere, by making,
using, offering for sale, and/or selling at least the Accused Products within the United States.
Further, end users of the Accused Products within the United States infringe at least claim 1 of
the *804 patent in this District and elsewhere through their use of such Accused Products in

accordance with Defendant’s design. Representative claim charts detailing how the Accused

-24-



Case 3:17-cv-00319-HEH Document 25 Filed 06/02/17 Page 25 of 31 PagelD# 597

Products infringe the *804 patent are attached as Exhibit 18 and Exhibit 19. Alarm.com and ICN

expect to assert additional claims of the *804 patent.

82.  Regarding infringement under 35 U.S.C. § 271(b), Defendant has caused, urged,
encouraged and/or aided and continue to cause, urge, encourage, and/or aid third parties (e.g.,
end users, retailers, service providers, consumer electronics OEMs, and system integrators) to
directly infringe one or more claims of the *804 patent. These actions include, but are not
limited to: advertising the Accused Products and their infringing use; establishing distribution
channels for these Accused Products in the United States; drafting, distributing or making
available datasheets, instructions, or manuals for the Accused Products to Defendant’s customers
and prospective customers; and/or providing technical support or other services for the Accused
Products to Defendant’s customers and prospective customers. Defendant has taken these
actions with full knowledge of the *804 patent, at least as of the date of the filing of the Original
Complaint, and acted with the specific intent to induce one or more of these third parties to
infringe the 804 patent. These third-parties in fact have directly infringed the *804 patent by
making, using, offering to sell, and/or selling products containing, using, or incorporating the
Accused Products.

83.  Regarding infringement under U.S.C. 8 271(c), Defendant has contributed and
continues to contribute to infringement by selling, offering to sell, and/or importing the Accused
Products and related components to third parties (e.g., end users, retailers, service providers,
consumer electronics OEMs, and system integrators). These third parties then make, use, sell, or
offer to sell products, devices, or systems that incorporate the Accused Products and related
components and use the Accused Products and related components to practice the claimed

inventions of the 804 patent. Thus, the Accused Products and their related components
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constitute material parts of the *804 patent. Moreover, the third parties’ actions constitute direct
infringement of the 804 patent.

84. Defendant knows, for the reasons described above, that the Accused Products and
related components are especially made and/or especially adapted for use in infringing the *804
patent. Moreover, these components and apparatuses are not staple articles of commerce suitable
for substantial non-infringing use, at least because the Accused Products and related components
have no use apart from making and/or using the inventions as claimed in the *804 patent. For
example and without limitation, the Accused Products are used only in conjunction with or as
part of the claimed apparatuses and methods.

85.  Unless enjoined by this Court, Defendant will continue to infringe the 804 patent,
and Alarm.com and ICN will continue to suffer irreparable harm for which there is no adequate
remedy at law. Accordingly, Alarm.com and ICN are entitled to permanent injunctive relief
against such infringement pursuant to 35 U.S.C. § 283.

86.  Alarm.com and ICN have and will continue to suffer damages as a result of
Defendant’s infringement of the *804 patent, and are entitled to compensation for such damages
pursuant to 35 U.S.C. § 284 in an amount to be determined at trial.

SEVENTH CAUSE OF ACTION: INFRINGEMENT OF THE 276 PATENT

87.  Alarm.com and ICN reallege and incorporate by reference the allegations of all
the preceding paragraphs of the Amended Complaint as though fully set forth herein.

88. Alarm.com’s wholly owned subsidiary ICN is the assignee and sole owner of all
right, title, and interest in the *276 patent.

89. Regarding infringement under 35 U.S.C. 8 271(a), Defendant has infringed and

continues to infringe at least claim 1 of the °276 patent in this District and elsewhere, by making,
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using, offering for sale, and/or selling at least the Accused Products within the United States.
Further, end users of the Accused Products within the United States infringe at least claim 1 of
the 276 patent in this District and elsewhere through their use of such Accused Products in
accordance with Defendant’s design Representative claim charts detailing how the Accused

Products infringe the °276 patent are attached as Exhibit 20 and Exhibit 21. Alarm.com and ICN

expect to assert additional claims of the *276 patent.

90.  Regarding infringement under 35 U.S.C. § 271(b), Defendant has caused, urged,
encouraged and/or aided and continue to cause, urge, encourage, and/or aid third parties (e.g.,
end users, retailers, service providers, consumer electronics OEMs, and system integrators) to
directly infringe one or more claims of the *276 patent. These actions include, but are not
limited to: advertising the Accused Products and their infringing use; establishing distribution
channels for these Accused Products in the United States; drafting, distributing or making
available datasheets, instructions, or manuals for the Accused Products to Defendant’s customers
and prospective customers; and/or providing technical support or other services for the Accused
Products to Defendant’s customers and prospective customers. Defendant has taken these
actions with full knowledge of the 276 patent, and acted with the specific intent to induce one or
more of these third parties to infringe the *276 patent. These third-parties in fact have directly
infringed the 276 patent by making, using, offering to sell, and/or selling products containing,
using, or incorporating the Accused Products.

91.  Regarding infringement under U.S.C. 8 271(c), Defendant has contributed and
continues to contribute to infringement by selling, offering to sell, and/or importing the Accused
Products and related components to third parties (e.g., end users, retailers, service providers,

consumer electronics OEMs, and system integrators). These third parties then make, use, sell, or
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offer to sell products, devices, or systems that incorporate the Accused Products and related
components and use the Accused Products and related components to practice the claimed
inventions of the *276 patent. Thus, the Accused Products and their related components
constitute material parts of the *276 patent. Moreover, the third parties’ actions constitute direct
infringement of the °276 patent.

92. Defendant knows, for the reasons described above, that the Accused Products and
related components are especially made and/or especially adapted for use in infringing the *276
patent. Moreover, these components and apparatuses are not staple articles of commerce suitable
for substantial non-infringing use, at least because the Accused Products and related components
have no use apart from making and/or using the inventions as claimed in the *276 patent. For
example and without limitation, the Accused Products are used only in conjunction with or as
part of the claimed apparatuses and methods.

93.  Unless enjoined by this Court, Defendant will continue to infringe the *276 patent,
and Alarm.com and ICN will continue to suffer irreparable harm for which there is no adequate
remedy at law. Accordingly, Alarm.com and ICN are entitled to permanent injunctive relief
against such infringement pursuant to 35 U.S.C. § 283.

94.  Defendant’s infringement of the *276 patent has been, and continues to be
knowing, intentional, and willful.

95.  Alarm.com and ICN have and will continue to suffer damages as a result of
Defendant’s infringement of the *276 patent, and are entitled to compensation for such damages
pursuant to 35 U.S.C. § 284 in an amount to be determined at trial.

PRAYER FOR RELIEF

WHEREFORE, Alarm.com and ICN pray that this Court:
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a. Declare that Defendant has infringed one or more claims of each of the
Patents-in-Suit;

b. Permanently enjoin Defendant and its officers, agents, representatives,
distributors, wholesalers, retailers, licensees, servants, employees, attorneys, successors, assigns,
parent or subsidiary corporations, and affiliates, and all persons acting in active concert or
participation with Defendant, from infringing, inducing others to infringe, or contributing to the
infringement of the Patents-in-Suit;

C. Award Alarm.com and ICN damages in an amount adequate to
compensate Alarm.com and ICN for Defendant’s acts of infringement, including without
limitation on the basis of a reasonable royalty and for lost profits, together with interest thereon,
in an amount to be proven at trial, in accordance with 35 U.S.C. 88 154(d) and 284;

d. Find that this case is exceptional and award Alarm.com and ICN in an
amount up to three times the actual amount assessed, pursuant to 35 U.S.C. § 284;

e. Find that this case is exceptional and award Alarm.com and ICN their
respective costs and expenses for Defendant’s infringement, including reasonable attorneys’ fees,
in accordance with the provisions of 35 U.S.C. 8§ 285 or other statutes;

f. Award Alarm.com and ICN pre-judgment and post-judgment interest at
the highest rates allowed by law; and

g. Award Alarm.com and ICN any other relief, in law and in equity, to which
the Court finds Alarm.com and ICN are justly entitled.

DEMAND FOR JURY TRIAL
Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Alarm.com and ICN

demand a trial by jury of this action.
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Dated: June 2, 2017

/s/ Laura Anne Kuykendall

Dabney J. Carr, IV (VSB No. 28679)
dabney.carr@troutmansanders.com

Laura Anne Kuykendall (VSB No. 82318)
la.kuykendall@troutmansanders.com
TROUTMAN SANDERS LLP

1001 Haxall Point

Richmond, VA 23219

Telephone: (804) 697-1200

Fax: (804) 697-1339

James C. Yoon (admitted pro hac vice)
Jyoon@wsgr.com

Ryan R. Smith (admitted pro hac vice)
rsmith@wsgr.com

Christopher D. Mays (admitted pro hac vice)
cmays@wsgr.com

Mary Procaccio-Flowers (admitted pro hac vice)
mprocaccioflowers@wsgr.com

WILSON SONSINI GOODRICH & ROSATI, P.C.
650 Page Mill Road

Palo Alto, CA 94304-1050

Telephone: (650) 493-9300

Fax: (650) 493-6811

Lisa D. Zang (admitted pro hac vice)
lzang@wsgr.com

WILSON SONSINI GOODRICH & ROSATI, P.C.
633 West Fifth Street, Suite 1550

Los Angeles, CA 90071

323-210-2900

Attorneys for Plaintiffs Alarm.com Incorporated
and ICN Acquisition, LLC
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CERTIFICATE OF SERVICE

| certify that on the 2nd day of June 2017, | electronically filed the foregoing with the
Clerk of the Court using the CM/ECF system, which will then send a notification of such filing

to the following:

Patrick Risdon Hanes Emily Justine Tait (admitted pro hac vice)
Williams Mullen Honigman Miller Schwartz & Cohn LLP
200 South 10th Street,16th Floor 39400 Woodward Ave, Suite 101
Richmond, VA 23218 Bloomfield Hills, M1 48304

Telephone: -804-420-6000 Telephone: (248) 566-8508

Facsimile: 804-420-6507 Fax: (248) 566-8509
phanes@williamsmullen.com etait@honigman.com

Christopher Hanba (admitted pro hac vice) John Michael Huget (admitted pro hac vice)
Honigman, Miller, Schwartz and Cohn, LLP ~ Honigman Miller Schwartz and Cohn LLP

One South Wacker Drive, 28th Floor 315 East Eisenhower Parkway, Suite 100
Chicago, IL 60606-4617 Ann Arbor, MI 48108

Telephone: (312) 701-9329 Telephone: (734) 418-4254

Fax: (312) 701-9335 Fax: (734) 418-4255
chanba@honigman.com mhuget@honigman.com

Counsel for Defendant Protect America, Inc.
Notice was delivered by other means to:

Erik B. Milch

Cooley LLP

11951 Freedom Drive, One Freedom Sq.
Reston, Virginia 20190

Telephone: (703) 456-8000

Facsimile: (703) 456-8100
emilch@cooley.com

Counsel for Defendant SecureNet Technologies LLC

/s/ Laura Anne Kuykendall

Laura Anne Kuykendall (VSB No. 82318)
la.kuykendall@troutmansanders.com
TROUTMAN SANDERS LLP

1001 Haxall Point

Richmond, VA 23219

Telephone: (804) 697-1200

Fax: (804) 697-1339

Attorneys for Plaintiffs Alarm.com Incorporated
and ICN Acquisition, LLC
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