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Plaintiffs James M. Green, Cecil M. Green, and Rita M. Green (collectively
the “Greens”), by and through their attorneys, for their Complaint against Defendant
Monrovia Nursery Company (“Monrovia”), allege as follows:

PRELIMINARY STATEMENT

& This is an action for breach of a contract that is governed by California
state law, and involves the payment of royalties and ownership of United States
Patent No. 6,300,547 (the “‘547 Patent”) and United States Plant Patent No.
PP11,787 (the “‘787 Patent”).

2. This is also an action for infringement of the ‘547 Patent under the
Patent Act, 35 U.S.C. § 271, and the ‘787 Patent under 35 U.S.C. § 163, based on
Monrovia’s unauthorized commercial and asexual reproduction, use, importation,
offer for sale, and sale of double flowering mandevillas, or parts thereof, in the
United States.

3. This is also an action for a declaratory judgment, arising under the
Declaratory Judgment Act, 28 U.S.C. §§ 2201-2202, that United States Plant Patent
No. PP14,290, owned by Monrovia, is invalid.

PARTIES

4, Plaintiffs, the Greens, are individuals who have an address at 5000 S.R.
544 East, Haines City, Florida, and are residents and citizens of the state of Florida.

5. Upon information and belief, Defendant, Monrovia, is a corporation that
is incorporated in California, and has its principal place of business at 817 E.
Monrovia Place, Azusa, California 91702.

JURISDICTION

6. This court has original jurisdiction over the subject matter of this action
pursuant to 28 U.S.C. §1332, because the matter in controversy exceeds the sum or
value of $75,000, exclusive of interest and costs, and is between citizens of different

states.
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& This court has original jurisdiction over the subject matter of counts 2-4
pursuant to 28 U.S.C. §§ 1331 and 1338(a).

&. This court has supplemental jurisdiction over the subject matter of count
1 pursuant to 28 U.S.C. § 1367.

9, This court has original jurisdiction over the subject matter of count 4 of
this action pursuant to 28 U.S.C. § 2201 and 2202.

10.  Personal jurisdiction over Defendant is proper in this District because it
is incorporated in California, and has its principal business location in and systematic
and continuous business contacts in this judicial district.

VENUE

11.  Venue is proper in this district under the choice of law and venue
designated in the contract between the Greens and Monrovia for resolution for any
disputes involving the contract. Ex. 1, p. 8, ]18.

12.  Venue is further proper in this district under 28 U.S.C. §§ 1391(b) and
1400(b) because Monrovia is a corporation of California subject to personal
jurisdiction in this judicial district, and has directed its business activities at this
judicial district, and a substantial part of the events giving rise to the claims occurred
in this judicial district.

FACTS

13.  The Greens are citrus farmers in central Florida and have a nursery
where they propagate and asexually reproduce (i.e. clone) plants for sales to other
nurseries and the public.

14.  In their nursery, the Greens propagate mandevilla vines, which are
decorative plants. Mandevilla vines have flower blooms that are typically pink, but
can appear in other colors. Prior to 1996, mandevillas bloomed flowers having a
single corolla, or “ring” of petals.

15.  In about 1996, the Greens recognized a double-flowering mandevilla

trait in one of their plants and began to isolate and propagate it. They named the new
2
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mandevilla plant variety ‘Rita Marie Green,” which is a genetic variant of another
mandevilla named Alice du Pont that never before exhibited double flowers--that is,
where the vine bloomed flowers having double corollas of petals.

16.  The Greens then stabilized the double-flowering trait in the Rita Marie
Green variety by successive propagations of the plant and approached Monrovia.
which 1s the largest plant nursery in the world, about selling the Rita Maria Green
variety.

17.  The negotiations between the Greens and Monrovia ultimately led to a
licensing Agrecment signed between the Greens and Monrovia on September 10,
1998. Ex. I hereto [FILED UNDER SEAL].

R AR K | AR

B PEe R SR RTINS . e
Ex. I,p. 2, 93.

19. The Agreement specifies that “Green[s] shall own all nights to the
genetics of the [Rita Marie Green] Variety, including, but not limited to, any sport or
genetic alterat'. 1 propagated in any way from plants. sports, or otherwise from the
Vanety (“Sport”) that is discovered by either party.” Ex. 1,p. 5, 8.

2G.  The Agreement required that Monrovia assist the Greens in seeking
both utility and plant patent protection for the Rita Marie Green variety, and once
patent protection was obtained, that the patents would be assigned to Monrovia. and
the Agreement weuld last for the term of any patent. Ex. 1, p. 3, 4.

21.  The Rita Marie Green variety was subsequently patented and covered in
Patent No. 6,300,547, (Ex. 2) which issued on October 9, 2001, and will expire on
August 20. 201¢: and US Plant Patent No. PP11,787, (Ex. 3) which will also expire
on August 20, 2018.

22. Monrovia sells the Rita Marie Green variety as the “PINK
PARFAIT®.” which 1s a federally registered trademark, and commenced

propagation and commercial sales thereof after execution of the Agreement.
3
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23.  Monrovia is the assignee of the ‘547 patent and ‘787 patent, but the
Agreement contains a reverter such that ownership of the ‘547 patent and ‘787 patent
transfers back to the Greens should Monrovia breach the Agreement. See Ex. 1, p. 5,
q16.

24.  Because of the in-force patent term, the Agreement remains in force
until August 20, 2018, unless breached by one of the parties.

25.  From 1997-1999, the Greens sent Rita Marie Green plant cuttings to the
California w.uisery of Monrovia for propagation.

26. After receipt of the Rita Marie Green cuttings from the Greens, and
patenting of the Rita Marie Green variety, Monrovia claimed that it identified a new
variety of doublz-flowering mandevilla, called “Monrey,” in 2001. Monrovia
patented their Monrey variety as US Plant Patent No. PP14,290 (the “‘290 patent”)
(Ex. 4).

27. In the patent application, Monrovia claimed that Monrey was
discovered from another plant “Monite,” which is a sport of “Alice du Pont.” See Ex.
4, Col. 1 1hus, Rita Marie Green would be an “aunt” to Monrey if this statement is
true, ahd consequently, is highly genetically similar.

28. At some point thereafter, Monrovia started selling its Monrey variety
under the name “TANGO TWIRL®.”

29.  Monrovia stated to the Greens that because the Monrey variety was
independently discovered from its “Monite” variety, Monrey was not a plant that fell
under the Agreement and no royalties were payable for Monrovia’s sales of it.

30. Burause the Rita Marie Green variety and the Monrey variety share the
same unique trait of double flowers with two corollas of petals, the Greens have been
suspicious that, as sold by Monrovia, PINK PARFAIT (Rita Marie Green) is
genetically related to or the same as the TANGO TWIRL (Monrey).

31.  The Greens consulted several experts in attempted to have a genetic

comparison done hetween the Rita Marie Green variety and Monrey variety, but
4
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learned from expert consultation that if the stated lineage of the mandevilla plants
was correct and the varieties were cousins based on Alice du Pont, or if even closer
related, a‘genetic comparison would be impossible without knowing the specific
gene(s) responsible for the double flowering trait. The specific gene(s) for this trait
are unknown.

32.  Without direct genetic comparison to determine relatedness of the Rita
Marie Green variety and Monrey variety, the Greens consulted a world-renowned
plant developmental biologist as an expert to determine the possibility of relatedness
here based upon mathematical analysis of trait expression of the double flower.

33. Based upon his review of the literature on mandevillas and trait
expression, as well as other relevant scientific literature and the relevant patents
themselves, the expert opines that is it almost mathematically certain that Monrey is
either identical to Rita Marie Green or genetically derived therefrom.

34. Based upon the expert’s opinion, the Greens invoked the notice of
breach provision of the Agreement (Ex. 1, p. 7, §16) and sent a letter on April 12,
2017, demanding that Monrovia pay the Greens a royalty for sales of Monrey as
those sales fall under the Agreement. The Greens also demanded an inspection of
the records for sales of both the Rita Marie Green variety and Monrey variety, which
the Greens are entitled to under the Agreement. Ex. 1, p. 5, 9.

35.  Monrovia did not respond to the notice of breach within 60 days, make
any payment of past royalties, or permit the Greens to inspect the sales records.

36. The Agreement provides that “[iJn the event that a suit or action is
instituied by either of the parties hereto to enforce the terms or on account of any
breach of the terms of this Agreement, the prevailing party shall be entitled to
reasonable attorney fees in such suit or action.” Ex. 1, p. 8, §19.

COUNT ONE

(Breach of Contract—California Law)

37. Plaintiffs repeat and reallege Paragraphs 1 through 36 hereof, as if fully
5
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set forth herein.

38. The Agreement is a valid and enforceable contract between the Greens
and Monrovia.

39. The Greens have fully performed or tendered all performance required
under the Agreement.

40. Moarovia has breached its obligations to the Greens as set forth in the
Agreement by failing to pay the Greens the requisite royalties for sales of the
Monrey variety by Monrovia.

41. Monrovia has also breached its obligations to the Greens as set forth in
the Agreement by failing to allow inspection by the Greens of all records and books
regarding the sales of the Rita Marie Green variety and Monrey variety by Monrovia.

42. Monrovia has also breached the implied covenant of good faith and fair
dealing by acting to deprive the Greens of the benefit of the royalties from sales of
the Rita Mariec Green variety by falsely claiming that the Monrey variety was not
related to the Rita Marie Green variety and did not constitute sales under the
Agreen.ent for which royalties were payable.

43.  As a result of Monrovia’s breaches of the agreement, the Greens have
incurred damages.

COUNT TWO
(Infringement of the ‘547 Patent)

44.  Plaintiffs repeat and reallege paragraphs 1 through 43 hereof, as if fully
set forth herein.

45.  Due to Monrovia’s breach of the Agreement, the ownership of the ‘547
patent has reverted to the Greens.

46. Montovia has been and is infringing the ‘547 Patent by commercially

reproducing, using, selling, or offering for sale in the United States, or importing into

the United States, including within this judicial district, double-flowering mandevilla

plants sold under the names PINK PARFAIT and TANGO TWIRL, in violation of
6
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35 11.S.C. § 271(a).

47. Monrovia’s infringement has been, and continues to be knowing,
intentional,-and willful.

48. Monrovia’s acts of infringement of the ‘547 Patent have caused and will
continue to cause the Greens immediate and irreparable harm unless such infringing
activities arc enjoined by this Court.

COUNT THREE
(Infringement of the ‘787 Patent)

49.  Plaintiffs repeat and reallege Paragraphs 1 through 48 hereof, as if fully
set forth herein.

50. Due to Monrovia’s breach of the Agreement, the ownership of the ‘787
patent has reverted to the Greens.

51. Monrovia has been and is infringing the '787 Patent by asexually
reproducing the plant, using, offering for sale, and selling the plant so reproduced,
and/or any of its parts, in the United States, or importing into the United States,
including within this judicial district, double-flowering mandevilla plants sold under
the names PINK PARFAIT and TANGO TWIRL, and/or any parts thereof, in
violation of 35 U.S.C. § 163.

52. Monrcevia’s infringement has been, and continues to be knowing,
intentional, and willful.

53.  Mounrovia’s acts of infringement of the ‘787 Patent have caused and will
continue to cause the Greens immediate and irreparable harm unless such infringing
activities are enjoined by this Court.

COUNT FOUR
(Deciaratory Judgment of Invalidity of the ‘290 Patent)

54. Plaintiffs repeats and reallege Paragraphs 1 through 53 hereof, as if fully
set forth herein.

55. Monrovia owns United States Plant Patent Number PP14,290, entitled
¥
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MANDEVILLA FLANT NAMED ‘MONREY’, names Bruce Usury as the inventor,
with an issue date of November 11, 2003. Attached as Exhibit 4 is a copy of ‘290
Patent.

56.  The ‘290 Patent is directed to “a distinct cultivar of Mandevilla plant
named ‘Monrey ', characterized by its vining growth habit; glossy, dark green leaves;
and large dduble pink-colored flowers with 20 petals per flower.” Ex. 4, Abstract.

57.  On information and belief, Monrovia is the owner of all right, title and
interest in the ‘290 Patent.

58.  Monrovia sells a double flowering Mandevilla under the trademark
TANGO TWIRLR, stating that the plant is of the varietal name of “Monrey,” and
that the plant is purportedly protected by the ‘290 Patent.

59.  The ‘290 Patent states, with respect to its claimed plant, that “[t]he new
Mandevilla is & naturally-occurring branch mutation of the Mandevillaxamabilis
cultivar Monute, disclosed in U.S. Plant Pat. No. 12,123. The new Mandevilla was
discovered and selected by the Inventor on Jun. 29, 2001 in a controlled environment
in Azusa, Calif., within a population of plants of the cultivar Monite.” Ex. 4, Col. 1,
Lines 9-14.

60. At least in 1999, the Greens delivered cuttings of the Rita Marie Green
variety to Monrovia at their California facility.

61.  Upon information and belief, Monrovia was propagating the Rita Marie
Green vaiicty at its Azusa California facility when the Monrey variety was
purportedly discovered by Usury.

62. Based upon the mathematical probability of a second appearance of a
heritable and observable double flowering trait with known mutation rates of
mandev'llas, thc Monrey variety is either derived from or the same as the Rita Marie
Green variety. |

63.  The ‘290 Patent states an incorrect parentage of the claimed plant and is

therefore invalv‘ d.
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64. Monrovia marks the TANGO TWIRL plant as covered under the ‘290
Patent, when in féct, that patent is invalid, and the TANGO TWIRL is actually
covered under the ‘547 Patent and ‘787 Patent.

65. Based on the foregoing, a justiciable controversy exists between the
Greens: and Monrovia as to whether the claim of the ‘290 Patent is valid.
Accordingly, there is an actual controversy within the jurisdiction of this Court under
28 U.S.C. §§ 2201 and 2202, related to the validity of the ‘290 Patent.

66. As a result of the acts described in the preceding paragraphs, there
exists & controversy of sufficient immediacy and reality to warrant the issuance of a
declaratory judgment of invalidity of the ‘290 Patent.

67. A judicial declaration is necessary and appropriate so that the Greens
may ascertain 1. < patent rights regarding the TANGO TWIRL.

PRAYER FOR RELIEF

WHEREFORE, the Greens request judgment against Monrovia as follows:

A.  That Monrovia breached the Agreement and account for and pay
damages to the Greens for royalties from sales of the TANGO TWIRL and PINK
PARFAIT;

B. That the Greens are entitled to their reasonable attorneys’ fees for this
action due to Monrovia’s breach of the Agreement, as provided for under the
Agreement;

C "that the ownership of the ‘547 Patent and ‘787 Patent has reverted to
the Greens due to Monrovia’s breach of the Agreement;

D.  That Monrovia has infringed and infringes the ‘547 Patent, in violation
of 35 U.S.C. § .271, from sales of the PINK PARFAIT and TANGO TWIRL;

E.  That Monrovia has infringed and infringes the ‘787 Patent, in violation
of 35 U.S.C. § 163, from sales of the PINK PARFAIT and TANGO TWIRL;

F.  That Monrovia, its employees, agents, officers, directors, attorneys,

successors, afiij.ates, subsidiaries and assigns, and all of those in active concert and
9
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participation with 1t, be permanently enjoined from infringing the ‘547 Patent and
“787 Patent;

G.  That Monrovia account and pay damages adequate to compensate the
Greens for Monrovia’s infringement of the ‘547 Patent and ‘787 Patent, with pre-
i judgment and post-judgment interest and costs, pursuant to 35 U.S.C. § 284;

H.  That the damages award for such infringement be increased up to three

| times the actual amount assessed, pursuant to 35 U.S.C. § 284;
I. That Monrovia’s ‘290 Patent is invalid;

£ That this case exceptional and award the Greens their reasonable

;
|
|
|
|

SN N Oy Oy s W N

| attorneys' fees, pursuant to 35 U.S.C. § 285; and

Lo [y s
) —_—

K.  Such other and further relief as this Court deems just and proper.

i Dated: August 2, 2017 PROCOPIO, CORY, HARGREAVES &
N SAVITCH LLP
14 f
By: EZU-;‘ o
15 Robert H. Sloss
14 Matthew B. Shields
1 Lance D. Reich (to be admitted pro hac
17 vice)
Ireich@helsell.com
18 Kevin E. Regan, SBN 262335
_ kregan(@helsell.com
9 HELSELL FETTERMAN LLP
1001 Fourth Avenue, Suite 4200
20 Seattle, WA 98154
Telephone: 206.292.1144
21 Facsimile: 206.340.0902
22 Attorneys for Plaintiffs
JAMES M. GREEN, CECIL M.
23 GREEN, RITA M. GREEN
24
25
25
i
2%
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DEMAND FOR JURY TRIAL
Plaintiffs hereby demand a trial by jury on all issues so triable pursuant to

Federal Rule of Civil Procedure 38.

Dated: August 3, 2017 PROCOPIO, CORY, HARGREAVES &
SAVITCHLLP

By: W_

Robert H. Sloss
Matthew B. Shields

Lance D. Reich (to be admitted pro hac
vice

Ireich@helsell.com

Kevin E. Regan, SBN 262335

kre%an @helsell.com

HELSELL FETTERMAN LLP

1001 Fourth Avenue, Suite 4200
Seattle, WA 98154

Telephone: 206.292.1144

Facsimile: 206.340.0902

Attorneys for Plaintiffs
JAMES M. GREEN, CECIL M.
GREEN, RITA M. GREEN
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AGREEMENT

This Agreement is effective as of the date of signing by the last of the parties to sign
below, and js by and between Monrovia Nursery Company, 18331 East Foothill Boulevard,
Azusa, California 91702, a California corporation ("Monrovia™), and James Mitchel! Creen,
Cecil Michael Green, Jr., and Rita Maris Green, all having a mailing address a1 3000S.R. 544
East, Haines City, Florida (hereinafter individually and collectively referrad to as “Green”), as
follows:

1. Green represents and warrants that (a) Green is the exclusive owner and is the sole
inventor of a certain new and digtinct double Mandevilla cultivar having the varietal name “Alice
du Pont Double’ ("the Variety"); (b) the Variety originated as a sport on the growing grounds of
Green Nursery; (c) the Variety can be reproduced only asexually; (d) the Variety is known by
Green to exist only within the boundaries of Green Nursery and Monrovia Nursery; and (e) the
Variety has not been offered for sale or publically used as defined under the U.S. patent laws in &
manner that would bar the filing of a U.S, plant patent and/or a U.S. utility patent application on
this variety. Green further represents and warrants that the Variety has double flowers which
characteristic is fixed in the Variety through succeeding gencrations and is consisiently

reproducible. In the event of any breach of any of these representations and warranties, in

addition to any other remedies it may have, at Monrovia’s option: |||

Exhibit 1 to Complaint
Page 012
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3. While this Agreement is in effect and subject to the other items of this Agrecment,

in consideration for the rights granted under this Agreement,

Exhibit 1 to Complaint
Page 013
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AGREEMENT
Page 3

2. Notwithstanding paragraphs 3 and 4, above, the obligation by Monrovia to [}
_shali end in the event any of the following occur:
(a) the Variety is no longer covered by the claim(s) of a pending U S. Plant Patent Application, a
pending U.S. wility patent application, a U.S. Plant Patent, or a U.S. Utility Patent; (b) all U.S.

Plant Patent and U.§. Utility Patent protection for the Variety has expired or been held invalid; or

{¢) within four (4) years of the effective date of this Agreement if no U.S. patent has issued on
the Variety. If the obligations to make payments ead pursuant to paragraph 5(c), above, and a
U.8. patent on the Variety thereafter issues, then, subject to paragraphs 1, 5(2) and 5("b),-

S - - : st wpon the

date of issuance of the U.S. Patent.

Exhibit 1 to Complaint
Page 014
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6 Monrovia may adopt or us¢ ene or more brand names for the Variety for
marketing purposes. All use of any such brand names for the Variety shal] inure solely to the
benefit of Monrovia. Morrovia shall own all worldwide rights to such brand names associated
with the Variety under common law or resulting from application(s) for trademark registration by
Monrovia in the U.S. as well as any and all registrations in any country in the world for such
brand names. This paragraph shall survive any termination or expitation of this Agreement.
Monrovia shall not interfere with Green’s offers for sale, propagation, trade names, advertising,
or other distribution of the Variety as permitted under paragraph 2; provided, however, Green
shall not use any Monrovia name or mark for any purpose.

T Menrovia shall undertake the expenses of preparing and having filed a U S. utility
patent applicanon covering the Variety using attorneys of its choice. Such expenses shall not be
deducted as expenses from royalties payable to Green. At no further charge to Monrovia,

Green shall cooperate in reviewing and filing any such plant patent application on the Variety
and shall execute all documents reasonably required by Monrovia to accomplish any such filings
and any assignments ¢r other documents required by Monrovia to confirm its rights therein.
Attached as Exhibit A is an assignment which is substantially in the form Green agrees to sign.
The “other good and valuable consideration” set forth in the attached Exhibit A is provided by
this Agreement. Trsen shall also provide any information reasonably requested by Monrovia, at
no further charge, required to be disclosed to the U.S. Patent and Trademark Office under the
duty of disclosure. Subject to this Agreement, Green shall assign this patent application and
nights therein to Monrovia. If Green has already filed any such application, it shall be assigned
to Monrovia and Green's reasonable expenses connected therewith shall be reimbursed to Green
by Moarovia. Providing this Agreement iz still in effect, Monrovia shall also pay for (except
Monrovia is not obligated 1o pay any fees or other changes by Green’s counsel) and control the
prosecution of the U.S. utility patent application through and including the receipt of a final
rejection thereof, at which time Monrovia shall have the opticn to discontinue prosecution of the
application and invurring patent-related expenses, in which event Green has the option to assume
further prosecution of the application at Green's expense. Monrovia shall provide to Green’s

counsel copies of all correspondence received from and filed with the United States Patent and

Exhibit 1 to Complaint
Page 015
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AGREEMENT
Page 5

Trademark Office relating to the Variety. Monrovia shall also have the option to, but is not
required to, apply for a U.S. plant patent or a foreign plant patent, plant breeder's nghts, or other
forms of plant varietal protection at its sole discretion. While this Agreement in is force,
Monrovia shall pay maintenance fees for any U.S. utility or plant patent that issues on the |
Variety. Monrovia shall also have the option, but is not required to, pay maintenance fees for
any plant breeders right or other plant varietal right that issues on the Varicty in any country in
the world. Such maintenance fees shall not be deducted as expenses from royalties payable to
Green. Green shall execte all documents reasonably required by Monrovia to accomplish any
such applications, including documents confirming Monrovia's ownership thereof.

8. Froviding that a valid U.S. plant patent and/or U S, utility patent is obtained for
the Variety: (a) Green shall own all rights to the genetics of the Variety, including, but not
limited to, any sport or genetic alteration propagated in any way from plants, sports or otherwise
from the Variety (“Spor:") that is discovered by either party; and (b) Monrovia shall have the
right of first refusal to acquire an assignment of all worldwide rights in the Sport or plant,
including, but not limited to, worldwide patent rights therein, under the terms of this Agreement,
except that no minimum royalty shall apply to the Sport or plant and Monrovia shall not be
abligated to anply for a utility or any other patent or protection on the Sport or plant. As
between the parties, Monrovia shall own all rights in any plants not propagated or derived from
plants of the Vanety, including, but not limited to, Monrovia's existing Mandevilla variety
(Mandevilla x amabilis ‘“Monte'), and sports of this plant, including (Mandevilla x amabilis
“Monite"), and in the brand name SUMMER SNOW® which Monrovia may be using in
copnection with this or other plants. In addition, Green covenants not to sue or otherwise
interfere with Monrovia's offers for sale, propagation, licensing, sales or other distributions of
any plants not propagated or derived from the Variety.

g, Monrovia shall keep books and records accurately showing all plaats of the
Variety propagated, <old, or uged. The books and records shall be open during regular business
hours to the inspection of Green or by an accountant who is duly authorized by Green.

10.  Monrovia shall have the worldwide right to sublicense any rights to the Variety

assigned or transferred to Monrovia under this Agreement, except that Monrovia agrees to not
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license any growers 1o grow the Variety in the states of Florida, Mississippi, Georgia, Alabama

or Louisiana, United States of America. Mongovia, itself, is not restricted in where it may grow

the Varety. Monrovia shall provide Green with a copy of any sublicense agreement it enters

O AR e

11. Monrovia and Green shall notify each other promptly upon discovery of any
unauthorized propagation, sale, or use of the Variety or any other violation of rights grantcd
under this Agresment. Monrovia shall have the right to, bur is not obligated to, take action at its
expense against any party violating its rights in the Variety. Any recovery in any such action,
including any settlement thereof, shall belong to Monrovia. Green agrees o join Monrovia as a
party to such actions, at Monrovia's expense, if reasonably required to do 50 by Monrovia in
order for Menrovia 1o bring the action. Should Moarovia elect not to take any aetion against a
party violating any patent rights in the variety, Green shall have the option, at Green's expense,
of undertaking such action and shall be entitled to any recovery arising from such action,
provided, however, Green 1s not authorized to resolve any such action by granting a license to the
Variety.

12, This Agreemeni shall run from the date of the signing of this Agreement 10 the
end of the full term of any U.S. plant patent or U.$. utility patent that issues on an application for
the Variety.

13, This Agreement is subject to a two-year pertod of review running from the

cffective date of this Agreement to permit Monrovia to evaluate the prospects for commercial

success of the Variety. At any time during this two-year period Monrovia may, at its sole

discretion, terminate tlis Agreement upon sixty (60) days written notice 1o Green. ||| G
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4. Green shall defend, indemnify, and hold Monrovia harmless against any damage,

including attorney fees, before filing, at trial, and on appeal, suffered by Monrovia by reason of
any claim or suit against Green, based upon Monrovia's propagation, sale or other distribution of
the Variety. Green shall tromptly notify Monrovia of any such ¢laim or suit.

13.  Any notice required or permitted to be given to the partics hercto shall be deemed
to have been properly given in person or mailed by first class certified mail to the addresses of
the parties as given above or other such address as may be designated in writing by the parties
from time o time,

16.  This Agreement may be terminated for breach of this Agreement by either party
upon sixty (60) days writter notice to the other party. Notice shall be effective upor receipt and
shall be sent to the last known mailing address of the party. Unless otherwise provided by
written notice by one party to the other, notice to Green shall be to the attention of: James
Mitchell Green, Cecil Michasl Green, Jr. and Rita Marie Green at 500 S.R 544 Fast, Haines
City, Florida, and notice to Monrovia shall be to the attention of the President, Monrovia Nursery
al 18331 East Footnill Blvd,, Azusa, California 91702. Termination shall not occur if the breach
of this Agreement is cured within this sixty (60) day period and the Agreement shall continue in
full force and effect until termination or expiration. This Agreement may also be terminated by
Monrovia in the evert that. (a) no U.S. utility or plant patent is obtained on the Variety within
four (4) years of the date of this Agreement; (b) all U.S. utility or plant patents on the Variety, if
obtained, are held invalid; or (c) at any time after seven years of the effective date of this
Agreement upon six {6) months prior writien notice from Monrovia 1o Green. If this Agreement
15 terminated due 10 a breach by Motirovia or after seven (7) years from the effective date of thig
Agreement, as set forth in this paragraph 16(c), above, then all patent rights in the Variety shall
immediately revert to Green; provided, however, Monrovia shall have a license to grow and sell
any inventory it may have of the Vanety, subject to payment of the royalties as required by this

Agreement.
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13, This Agreement shall be govemcd by and shall be construed in accordance with
the laws of Los Angeles County, State of California, which is hereby designated as the proper
forum for any disputes involving this Agreement.

19.  Inthe event that a suit or acticn is instituted by either of the parties hereto to
enforce the werms o: on aecount of any breach of the terms of this Agreement, the prevailing
party shall be entitled to reasonable attorney fees in such suit or action, including attormeys fees
of any appeal therefrom.

20.  Waiver of one or more breachces of this Agreement shall not constitute a waiver of
any subsequent breach.

21.  Ifany clause or provision of this Agreement is held invalid or unenforceable by a
court or as a result of binding arbitation, the remaining clauses ¢f this Agreement shall remain in
effect.

22.  Except as may be required by court order, the financial terms of this Agreement
shall be maintained :n confidence by the parties.

23.  This Agrezment is not assignablc by either party without the written consent of
the other party which shall not be unreasonably withheld.

24.  This Agreement shall inure to the benefit of each of the parties hereto and their
successors and assigns. All prior agreements respecting the subject maiter of this Agreement,
including, but not limited ts, an Agreement of September 5, 1997, whether written or oral,
express of implied, between the parties hereto are hereby tenminated and are declared abrogated,
canceled, and are null and void and have no effect, except that Green agrees to deliver, on or
before Margh 1, 1999, three thousand two hundred fifty (3,250) cuttings of the Variety and
guarantees that all of these cuttings will be of the Variety and have the double flowering
characteristic. These three thousand two hundred £fty (3,250) cuttings and the three thousand
(3,000) cuttings previously delivered by Green pursuant to the September 5, 1997 Agreement

have previously been paid for by Monrovia. Any future sales of cuttings from Green to
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Monrovia shall be by a separate agreement, if any, which is entered into by the parties. Np
modifications of this Agreement shall be effective unless in writing and signed by both parties.
IN WITNESS WHEREQF, the parties hereto have executed this Agreement in

duplicate originals by their respective officers thereunto duly authorized the day and year first

above written. \_;7 ﬁj ,»1.{4/&
Executed at ,é/ﬁ _, State of giﬂjl_:_lz / ,this _ day of ,199__@

Date: f’/ 3 j_/é' § // > ,/%//

}ﬁes Mitchell Green

STATEOF [okeda )
} ss.
COUNTY OF pﬁ/ K )

.ot Q g
This 3° day of uat 199 &, before me personally came the above-named James

Mitchell Green, who execuced the foregoing instrument in my presence, and who acknowledged
to me that he executed the same of his own free will for the purposes set forth therein.

Notary Public for
My commission expires:

{SEAL]

Date: Xj/“qg /,4’/57// M?ﬁ

Cecil Michael Grceﬁ/Jr

STATE OF F/awa )

) ss.
COUNTY OF ,Oa 1K )

This “{ day oL Efllkﬁbwf 1998, before me personally came the above-named Cecil
Michael Grﬂerz, Jr., who executed the foregoing instrument in my presence, and who

TAMI 8. DYE
P sduted Fl Deiiew Ldgnad P "%, commssion # CC 706429

< ExpiRgs JAN &, 2002
SOMOED TH"J

TE R ATLANTIC BONDING CO I
8.0 ) B.
/Z//‘{dﬁ/ VE ﬂ/f X

.
.
=
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acknowledged to me that he executed the same of his own free will for the ;\urpuses set forth

therein.
TAMI B, DYE \/%fﬂ,{ -5 v::z:;i#fi.,

}p.‘f.ﬁ
£ &, . commssion # CC 706429 Notary Public for 477177 /)Q\rf%f i MJUL
o S« EPRES IAN S, 2002

e, BONDED T My commission expires:
o PIT ™ LAY B ;,;p
{SEAL] OF 7 ATLANTIC SCMING S0, 10

Date: %Z&// %Q FO Rz o o 2 ony
ita Marie Green

'q{f

STATE OF
} $5.
COUNTY OF )
This 3;” day of Ay -, 1995, before me personally came the above-named Rita

Marie Green, who executed the *‘orcgoing instrument in my presence, and who acknowledged to
me that he executed the same of her own free will for the purposes set forth therein.

Notary Public for

My commission expires:

[SEAL]

MONROVIA NURSERY COMPANY

owe ) 5257 7% oW L y o

Name: __ 2 Jp1e, 14 LA s0ES

Title: FRESp 207 7
STATE OF D¢EeNn )
! : i ) S8.
COUNTY OFumbel | )
On thxs 10 day of = i‘ﬁb before me personally appeared the abgve-named
/%) w'no being duly sworn did say that he/she is the Presices i

L of M m:u via Nursery Company and that the foregoing instrument was signed in
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behalf of said Corporation by authority of its Board of Directors, and acknowledged that said
instrument is the free act and deed of said Corporation.

}

I"'“*—-..._______ *if,_%&w T > T _
Notary Public for IoeET-0)
My commission Expires__ 4 2k - ©O
ra OFFICIAL SEAL
[SEAL) PATRICIA KETCHAM
NOTARY PUBLIC-OREGON

COMMISSION NO. AGS2118
i MY COMMISSION EXPIRES APR 28, 2000
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Monrovia shall be by & separate agresment, if any, which is entered into by the partiss. No
modificztions of this Agreement shall be effective unless In writing and signed by both parties.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicat: onginals bv their respective offivers thereunto duly authorized the day and year first

above written.
Excouted at Duver Stateof Florida , this_18day of Augusrioog .

Datc:, 8/18/98 ZZ?/”///V

mes Mitchel! Green

STATEOF Floirda }
)} ss
COUNTY OF Hillsboroggh

This _1Bduyoff loirda | 1998 , hefore me personally came the above-named James
Mitchell Green, who exccuted the foregoing instrument in my presence, and wio acknowledged
to me that he cxceuted the same of his own free will for ihe purposes set forth therein.

o # L o
Public for _Flori

y commission expires: m"ﬁj.?le?&

e, “QFFICIAL SEAL"
Y&y Judith E. Thompson

42 My Commission Expires 4/8/2000
%ﬁ} Commission #CC 548313

. p N
o .‘.\s\"""“I

Date:

Cecil Michael Green, Jr.

STATE OF

)
) ss.
COUNTY OF )

‘ This___dayof 199 before me parsonally came the ahove-named Ceeil
Michael Green, Jr., who executed the foregoing instrument in my presence, and who
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57 ABSTRACYT

A new “Double Mandevilla” variety i characterized by
double flowers which present an outer corolla and a ring of
inner petaloids producing an enhanced decorative appear-
ance for this evergreen vine-like climbing shrub,

10 Claims, 3 Drawing Sheets
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MANDELVILLA PLANT WITH DOUBLE
FLOWER

FIELD OF THE INVENTION

‘The present invention relates 1o 8 sew variety of Mandev-
ilfa plant with 2 double flower.

BACKGROUND OF THE INVENTION

Mandevillas are woody, evergreen, vine-like climbing
shrubs with funncl-shaped or trumpet-shaped flowers that
grow in temperate climates. Common varietics of Mandev-
ille include Mandevilla X wmabilis (" Alice du Pont’) which
exhibits red to red-pirple, irumpet-like flowers; Mandevilla
sanderi (*Red Riding Hood’) which exhibits rose-pink,
funncl-shaped blooms; Mandevitla X amabilis Summer
Spow™ (*Morte’), US, Pat. No. 10,329, which exhibits
pure white fiowers which may become tinged with a pinkish
blush; and Mandevilla suaveolens (Mandevilla laxa) which
exhibits white to ivory trumpet shaped flowers. Mandevilla
s malive from Mexico 1o Argenting, and over 100 scparate
species of Mandevilla have been classified.

A Mandevilia generally bas the following characieristics.
Leaves are oppusite or verticillate. Flowers are funnel-form,
displayed in axillary or termunal racemes, the calyx is
five-paried with scales at the base inside, the corolla is
five-parted, the stamens have very short filaments and
anthers and unite and adhere to the stigma, there 15 a dish of
w0 five lobes or scales and there are two ovaries with
many ovules in cach. The frait cnnsists of two terete follickes
with the seeds having a nuft of hairs al the apex.

Mandevillas are popalar garden and greenbiouse plants,
growing well in full sun and partial shade in temperate arcas,
providing vear-round [oliage and decorative blooms.

The prescnily known Mandevillas possess single funnel
shaped flowors and it is belicved that none of the presently
known species or varicties possess double flowers, except
the new varicty *Monite’.

It would be commercially dr sirable to produce a Mandev-
illa that has double flowers and which, therefore, have
enhanced decorative qualities compared 1o currently avail-
able Mandevilla plants.

SUMMARY OF TilL INVENTION

The present invention is 2 Mandevilla plant (referred 1o
bereafier as “Double Mandevilla”) that is different from
previous Mandevilla plants in that it possesses double fow-
ers. Particularly, Double Mandevilla planis possess both an
outer corolla of petals and a generally concentric inner ring
of petaloids (convered sic nens). Due o the conversion of
stamens 10 petaloids, 15 likely that reproductive structures
will be sterile. Doublke Mandevilla plants are usceful as
woody vines that produce decorative double blossoms. The
dowble flowers of Double Mandevilla plants enbance
appearance Wit make the plants especially marketable, and
therefore, useful.

Ihe present inveation encompasses whole plant speci-
mens and parts of Double Mandevilla plants including
seeds, pollen, cut flowers, blooms, meristem tissue, cultured
cells, rootstock, tissue that is propagatable by sexual or
asexual methods, and also grafted shrubs that include
Double Mandevilla roosiock or shrub or stems or parts
thereof and plants that are “essentially derived” from Double
Mandevilla plants.

The present invention also includes methods of producing
double-flowering Mandevilla plants by sexual propagation
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of any non-sterile Double Mandevilla plants, whether by
self-crossing Double Mandevilla or by crossing Double
Mandevilla with another Mandevilia plant or other plant.
‘The present invention also includes Maadevilla plants that
are produced by such methods.

The present inveation also includes methods of producing
Double Mandevilla plants by asexual methods such as by
cutting and somatic cell culture.

The present invention also includes the new and distinct
specific variety of Double Mandevilla plant called "Rita
Marie Green’. The present invention includes whole plants
of Rita Marie Green as well as parts of this variety including
any seeds, any pollen, cut flowers, blooms, meristem tissue,
cultured cells, rootstock, and any tissue propagatable by
sexual or asexual methods, and grafted shrubs that include
Rita Maric Green rootstock or shrubs or stems or parts
thereof that are “essentially derived” from Rita Marie Green.

The present invention also includes methods of producing
Rita Marie Green by propagation.

The present invention also includes methods of producing
Rita Maric Green by asexual methods such as by cutting or
by somatic cell culture,

The foregoing and other features and advantages of the

5 invention will bocome more apparent from the following

detailed description and accompanying photographs and
figures.
BRIEF DESCRIPTION OF THE PHOTOGRAPHS

The file of this palent contains at least one drawing
excented 1o color, Copies of this patent with color drawings
will be provided by the Patent and Trademark Office upon
request and payment of the necessary fee,

The following drawings are photographs of *Rita Maric
Green’ taken in Azusa, Calif. between May and Jul. 1998,

F1G. 1 15 an anterior view of the double flower bloom of
Rita Marie Green showing the double flower structure made
up of outer five-parted corolla limbs and inner five-parted
petaloids.

F1G. 2 is an posterior view of the double flower bloom of
Rita Maric Green showing the outer five-parted corolla
attached 1o the stem.

FIG. ¥ is a view of the foliage of Rita Maric Green
showing elliptic evergreen feaves,

DETAILED DESCRIPTION OF THE
INVENTION

The present inveation provides a Mandevilla plaat {herein
referred to as Double Mandevilia) having a double-flower
consisting of an outer corolla of petals and an inaer ring of
petaloids (converted stamens). One embodiment of the
present invention is the new and distingt variety of Mandev-
illa haviog double Qowers called *Rita Maric Green”.
Definitions

The following definitions are provided 1o better define the
present imvenion, Terms not defined herein are 1o be under-
stood according to their ordinary significance as employed
by persons of ordinary skill in the relevant arn.

The term “plant” or “variety” refers 1o whole plant
specimens, sexually-reproduced progeny thereof, and any
part of such & plant. including rootstock, budwood, hard-
wood or sofiwood cuttings, seeds, pollen, tissue culture
cells, somatic embryos, or any other plant part that can be
propagated {i.¢., that is "propagable™) by conventional meth-
ods.

“Sexual propagetion” includes self-crossing and non-self-
crossing, of plants, for instance, self-crossing of Double
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3.
Mandevilla (for example, any non-sterile Rita Marie Green)
or crossing Double Mandevilla (for example, any non-sterile
Rita Marie Green) with” another Mandevilla variety that
pusscss the essential characteristics of Double Mandevilla
plants, in particular, double fowers.

The phrase “plant structure” as used herein refers © any
part of a plant, including any tissue or organ, from a single
cell 1o a complex multi-tissue organ such as a flower, root,
shoot, leaf, stem, pollen cell, ovary, stamen, anther, carpel,
pistil, bud, meristem, seed or cell culture,

The term “original stamens” means the number of sta-
mens in the progenitor plant (the plant {rom which the
Double Mandevilla was desired, not having double flowers).
in the present davention, one or more of these original
stamens and most preferably all of the original stamens have
heen converied 10 a petaloid.

The term “essentially derived” is used herein as defined in
the Interoational Convention for the Protection of New
Varietics of Plants of Dec. 2, 1961, as revised on Mar. 19,
1991 (UPOV), according to which (Chap. V, Art. 14, par.
(5)(b)) a varicty is “cssentially derived” from another variely
(“the initial variety”™) whon: (i} it s predominantly derived
from the initial variety, or from 2 varicty that is itself
predominantly derived from the initial variety, while retain-

ing the expression of the essential characteristics that result

from the genotype or combination of genotypes of the initial
variety; (i} it is clearly distinguishuble from the initial
variety; and (it} except for the differences which result from
the act of derivation, it conforms to the initial variety in the
expression of the essential Characieristics that result from the
genolype ou combientiog of genotypes of the Initial variety.
Such essentially-denived varicties may be obtained for
example by the selection of a natural or induced mutant, or
of a somach wal variant, the selection of a variant individual
from plants »f 1o fnitial varicly, backerossing, or transfor-
mation by genetic engineering (see UPOV, Chap. V, Art. 14,
par. {5X¢)).

The *Rita Marie Greer’, insadar as the applicant has been
able 1o observe them, has couasistently displaved the char-
acteristics described herein. Double Mandevilla plants
described herein also would be those that consistently have
these double flowers.

Phenotypic Characteristics

The following is a detaled deseription of the invention
based on plants grown at Haiues City, Fla., and in Azusa,
Calif. Color descriptions are according 1o the Royal Horti-
cultural Society color charts, Other wrminology s used
herein in accordance with ordinary dictionary significance or
as commoanly used by those of urdinary skill in the relevant
art, unless otherwise nowd

The parent plant of Ria Maric Green was found in a
cultivated area (in a greenhouse) in Haines, City, Fla.

The Rita Maric Green has oot been observed under all
possible cnvirenmental conditions and ils phenotype may
vary significantly with varations in epvironment such as
temperature, light intensity, and day leogth, without any
variation in genotype. However, the essential characteristic,
unigue 1o the Double Mandevilla of the invention is double
flowers, that is 2 Mandevilla tlower having an outer corolla
of petals and at least onc and most preferably a plurality of
petaloids within the outer corolla of petals. Most preferably,
the double flowers have a geneially concentric and complete
{c.g. substanliaily cncompassing three hundred sixty
degrees) inner ring of petaloids.

In one embodiment, the inner polaloids are converted
stamens. In one embodiment, all stamens may have been
converted into petaloids, rendering the Bower lacking in
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stamens and, therefore, sterile. It is also possible for some,
but not all of the stamens to have been converted into
petaloids such that the flower possesses an inner ring (which
may be less than complete) of petaloids but also possess at
least one stamen. In this case, the at least one stamen may
be fertile so as 16 permit sexual reproduction of the plant.

One specific embodiment of the invention includes an
inner ring of petaloids that are presented as being generally
flatiened and opened lying against the outer corolla, resem-
bling the outer corolla, the petaloids having a length
approximately equal to the petals of the outer corolla.

Another specific embodiment of the investion includes an
inper ring of petaloids that are shorter than the petals of the
outer corolla and that remain in a cluster forming a tight
cluster habit of petaloids generally prohibiting 4 view of the
inner throat and forming a “flower-within-flower” cluster. In
one such embodiment, the petaloids mav be fused or par-
tially fused to form a tbe or partial ube of petaloids. One
embodiment of the invention includes a five-parted outer
corolia and inner five-parted petaloids.

One embodiment of the inveation includes Double
Mandevilia plants having a double flower where the color of
the corclla petals and the petaloids is primarily red wo
red-purple.

One specific embodiment of the invention is the vanety
‘Rita Maric Green . This variety stabley produces several
forms of double flowers, which thus display the double-
flower characieristics of all Double Mandevilla flowers of
the invention. In one form, the ‘Rita Marie Green’ plants
have double flowers with cuter five parted corolla limbs and
inaer five parted petaloids which overlay the corolla limbs,
cxposing the inner base of the tube. fn a second form, the
double flowers have outer five parted corolla limbs and hner
five parnted petaloids which are shorter than the corolla and
remain in a clusier within outer corolla, forming a tight

3% cluster habit of petaloids gencerally prohibiting a view of the

inner throat and forming a “flower-within-Bower” cluster. In
rarer forms, the inner petaloids have been abserved 1o have
a folded almost rose-like appearance and alicrnatively a
windmill-like appearance. In Rita Marie Green, these essen-
tial double-flower characteristics are present throughout
successive generations. The petaloids are converted stamens
and the plants of the invention observed to date thus exhibit
1o stamens and are, therefore, sterile. The essential charac-
teristic of the Double Mandevilla plants of the invention is,
therefore, double flowers.

Essential characteristics for all planis of the invention,
would be established and transmitted through succeeding
propagations.

Other characieristics exhibited by Double Mandevilla
inchude the following (characteristics specifically exhibited
by the Rita Marie Green are denoted hy the phrase for Rita
Marie Green):

FOLIAGE
Type: Evergreen.
Shape: Elliptic (finear 10 oblong).
Apex: Long to short acuminate tip.
Base: Cordate.

Leogth: gbout 9.5 cm 1o 15 em.

Width: about 4.6 cm 10 8.2 ¢m.

Color:

Mature upperfoliage: Green, like RHS 139A 10 RHS
137A.

Mature lower foliage: Green to yellow-green, like RHS
1468.

Arrangement on steny Opposite.

Margins: Entire.
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FLOWERS
Arrangement: Axillary racemes.
Structure: Double flower with outer corolla of petals and
inner petaloids which is most prefecably in the form of
a complele ring of inper petaloids. Likely reproductive
structures are stefile due to “double” flowers with
typical five-munbered stamens converted 10 petaloids.
Reproductive structures {or *Rita Marie Green™:
Style: Generally piesent, about 8 mm to {1 mm in
length.
Stamens: Absent, developed into showy petaloids.
For *Ritz Marie Green” there are several double flower
forms that have been observed, as follows:
Form 1:
Overall structure: Funnel-shaped. Outer five parted
corolla limbs.
Inner five parted petaloids. Petaloids overlay the corolla
limbs exposiog inner base of tube.
Corolla:
Color for *Rita Maric Green™
Corolla and petaloids: Red o red-purple, like
RHS 588 and 58
Petaloids (withia throat): Slight striations of

white, like RHS 155A and 1558, and vellow,

fike RHS 2 within 1 cm of base of inner throat,
Corolla (within throat): Yellow, like RHS 2
within 2.5 ¢m of basc of inner throat.

Widih: About 14.5 em to 110 cm.

Lengb of throat from calyx 10 corolla limb anach-
ment: About 4.4 om 1o 4.9 em.

Length of eorolla from calyx 10 10p of corolla: About
5.5 em to 0.5 om.

{ndiv (duai corofla timbs: 4.0 cm 1o 5.0 cm long, 3.5
o 1o 5.5 em wide. Asymmetrical in shape, ending
in a short, abrupt tip.

Paaloids (converted stamens):

Individual petaloid lergth Abowt 4.0 om 0 4.5 cm.

Individual petaloid width: About 3.5 am 10 5.0 ¢m.

Petaloid attachment: About 1.5 cm above top of
calyx. r

Petalowdfusion: Fused sbout 1.5 em to 20 em at base.

Shape: Syminetrical shori, abrupt tip. Petaloids are
Battened and opened, resembling outer corofia,
Length approximately equal 1o outer corolla,
exhibiting a fully double appearance.

Form 2:

Overall strucure: Punnelshaped. Outer five parted
corolla limbs. Tuner five parted petaloids. Petalowds
have defined difference, shorter than corolla and
remaining in 1 clusier within outer corolla, not
opening flal as in Form 1. Tight cluster habit of
petaloids generally prohibits view of inner throat,
Cluster of flower within flower.

Corolla:

Color:

Jorolla and petaloids: Red-purple group 62B, 620
and 62D, and red-purple group 58B and 58C.

Petaloids (within throat): Lxhibit white blotches and
streaks of white group 155A and 1558, and yellow
group 2 within 1 cm of base of inner throat.

Corolla {within throat). Yellow group 2 within 1.5
cm of base of inner throat.

Reproductive structure:

Style. Generally prescat 8~11 cm in lengih.

Stamens: Absent, developed into Jong petaloids,

Width: About 9.0 ¢m 10 1.5 ¢m.

HY]
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Length of throat from calyx to corolla limb attachment:
About 4.3 cm 0 4.8 ¢m. '

Length of corofla from calyx 1o wp of corolla: About
60 cmio 7.0 cm.

Individual corolia limbs: About 4.0 cm 10 5.0 cm long,
36 ¢m to 4.6 an wide. Asymmetrical in shape,
ending in an abrupt tip.

Petaloids (converted stamens):

Individual petaloid length: About 3.5 o 1o 5.0 cm.

Individual petaloid width: About 4.0 cm to 5.2 ¢m.

Petaloid attachment: About 1.5 cm above top of calyx.

Petaloid fusion: Fused, sometimes separated about 2.0
cm at base.

Shape: Somewhat symmetrical, undulate.

Form 3, Rarcly observed, inner five petaloids folded 10

provide a rose flower-like appearance.

Overall Structure:

Outer five pared corolia habs, inner five parted
petaloids.

Width of corofla: 9-10.5 cm.

Length of corolla throat from calyx to corolla limb
atlachment: 4.3-4.8 ¢m,

Length of corolla from calyx 10 top of corolta: 6-7
cm.

Outer corolla limbs: 4.5 cm. long.

Ioner petaloids: 4 cm long.

Reproductive Structures:

Style: Absent.

Stamcns: Absent.

Shape: lnner petaloids flattened and opened, resem-
bling outer corolla. Similar to Form #1.

Color: Corolla and petaloids Red-purple group 588 and
red-purple group 62B, 62C and 62D, with slight
striations of white group 155A and 153B.

Form 4: Rarely observed, inner five petaloids assumce a

windmill-like appearance.

Overall structure: Outer five parted corolia limbs, inner
five parted pelaloids.

Width of corolla: 9 cm.

Length of corolls throat from calyx 1o corolla limb
attachment: 4.5 ¢m.

Length of corolla from calyx to top of corolla: 6 cm.

Outer corolla imbs: 4 cm.

Inner petaloids: 3 em.

Reproductive structures.

Style. Absent

Stamens: Absent

Jolor:

Corolla and petaloids: Red-purple group 58B and
38C and red-purple group 62A, 628, 62C and
62D, interspersed with mottled white blotches on
petaloids green-vellow at base 3 mm by 2 mm.

These additional characteristics are established in *Rita
Maric Green’ and are transmitted through succeeding
asexual propagations.

Ascxual reproduction of *Rita Marie Green” was per-
formed by cuttings. Other conventional methods for propa-
gation of Mandevilla varicties may also be used.

The above detailed description is in no way meant to
narrow the scope of the invention which is 10 be interpreted
in light of the claims. Having iltustrated and described the
principles of the present invention, 1t should be apparent 10
persens skilled in the ant that the methods of the present
invention can be modified in arrangement and detail without
departing from such principles. Applicant claims all modi-
fications that are within the spirit and scope of the appended
claims.
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What is claimed is:
1. A plant of 4 Mandevilly variety “Rita Marie Green”™
having at Ieast onc double flower.
2. The plamt of claim 1 wherein said flowers have outer

five parted corolls limbs and inper five parted petaloids, said s

petalokls overaying the corolla timbs,

3. The plant of claim 1 wherein said flowers have outer
five parted corolla limbs and ioner five parted petaloids, said
petaloids being shorter than the corolls and remaining in a

cluster within outer corolla, forming a tight cluster habit of 16

petaloids generally prohibiting a view of the inner throat.
4. A plan structuse derived from the plant of claim 1.
5. A plant pruduced by propagating the Mandevilla vari-
cly ‘Rita Marie Green’ of claim 2,

8

6. A Mandevilla varicty essentially derived from the plant
of claim 1, wherein the essentially derived plant displays ot
least one double flower.

7. A plant part from the plaot of clajm 1.

8. Plunt material from a plant of claim 1 which is capable
of repraducing a double flowering Mandevilla plant.

9. A method of producing a double-flowering Mandevilla
plant comprising propagating a double-flowering Mandev-
illa plant of the Rita Maric Green variety o produce a
plurality of plants and sclecting a1 least one double-
fowering Mandevilla plaat from said plurality of plants.

0. Asexually produced progeny of the double-flowering
Mandevilla plant according 1o claim 1,

kd * # & #
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1
BACKGROUND OF THE INVENTION

The present invention relates 1o a new variety of Mandev-
illa plan, called *Rita Marie Green’. This plant is believed
1o be different from alf previous known Mandevilla plants in
that it posscsses double flowers. *Rita Maric Green' is useful
a% a woody vine that produces decorative double blossoms.
The double flowers of “Rita Marie Green’ eshance its
appearance and make it especially marketable, and there-
fore, useful. The botanical name for my new variety is
Mandevillaxamabilis *Rita Maric Green’,

The progenitor plant of ‘Rita Marie Green” was a
Mandevilla of the variety *Alice du Pont’, which does not
have double flowers. * Alice DuPont” is botanically known as
Mandevillaxamabilis (an wterspecific bybrid of M. splen-
dens and an undefined parent), and therefore has the com-
plete botanical name Mandevillaxamabilis * Alice DuPont”.

‘The parert plant of the new variety was found in a group
of ‘Alice du Pont’ Mandevilla planis growing in a cultivated
area {in 2 greenhouse) in Haines City, Fla. Thus, the new
plaat is understood to be a mutation of the *Alice du Pont’
variety of Mandevilla plant. The new plant has been propa-
gated from cuttings taken from the parent plamt and from
progeny produced from such cuttings. My new varicty, *Rita
Marie Green,” has been grown from at least five successive
generations of cuttings and each generation has only gen-
erated plants that express double flowers (.. a fiest cutting
has been taken grown to maturity and then used to provide
the cutting for the next generation). In addition, culturiag of
the *Rita Marie Green’ variety auxillary bud tissue has also
only produced plants with double Bowers. Hence, the double
flower phenotype is stable.

*Rita Maric Green' has not been observed wnder afl
possible eovironmental conditions and its phenotype may
vary significantly with variations in cnvironment such as
temperature, lght intensity, and day length, without any

i
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variation in genotype. However, the following unique chat-
actristic bas been repeatedly observed in asexually propa-
gated progeny of *Rita Marie Green” and distinguish it from
all other Mandevilla varicties: double flowers which are red
to red-purple and comprise an outer corolla of five petals or
limbs and an inner flower comprising a ring of petaloids.
This double flower structure is unique among Mandevilla
plants and is 2 characteristic of all * Rita Marie Green’ variety
plants, including the varicty ‘Monite’. The inner petaloids
comprise five inner petalodds in a cluster within the outer
corolla limbs. In some cascs, the inner petaloids assume an
upright or trumpet-like configuration generally prohibiting a
view of the inper throat and forming a *flower-within-
flower” cluster; in other cases, the inner petaloids are more
laid back against the outer petals, exposing the throat of the
plant; in relatively rare instances, the inner petaloids assume
a folded, almost rose-like appearance or, alterpatively, a
wigdmill-like appearance. However, in all cases, the flower
within a flower characieristic of this new Mandevilla variety
is outstanding.

This double flowering charzcleristic is established and
transmitted through succeeding asexual propagations. There
are several double flower forms that have been exhibited by
this plant, as deseribed below.

BRIEF DESCRIPTION OF THE PHOTOGRAPHS

The following drawings are pholographs of *Rita Marie
Green.”

FIG. 1 is an anterior view of the double Bower bloom of
‘Rita Marie Green' showing the double flower structure
made up of vuter five-parted corolla limbs and ner five-
parted petaloids,

FI1G. 2 is an posterior view of the double flower bloom of
‘Rita Marie Green’ showing the outer five-parted corolla
attached 1o the stem,
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FiG. 3 is a view of the foliage of *Rita Marie Groen’
showing its elliptic green leaves.

DETAILED DESCRIPTION

The following is a detailed description of the invention
based on plants grown al the inventors’ nursery in Haines
City, Fla., snd at 2 nursery in Azusa, Calif. All four of the
double flower forms disclosed hercin were oblained by
growing plants of “Rita Marie Green’ in the same environ-
mental conditions. Color descriptions are according to The
Royal Horticultural Society Colour Chart. Other terminol-
ngy is used herein in accordance with ordinary dictionary
significance or as commonly used by those of ordinary skili
in the relevant art, unless otherwise noted.

THL PLANT

Folage:

Type.—~Evergrecn.

Shape—Elliptic (linear to oblong). Apex: Long to short
acuminate tp. Base: Cordate.

Length.—Varisble from about 9.5 cm to 15 ¢m.

Width —Variable from about 4.6 ¢m 10 8.2 em.

Color-Upper foliage: Green group RH.8. 139A 10
green group RHS. 137A. Lower foliage: Yellow-
green group RILS. 146B. Arrangement on stem:
Opposite. Margins: Entire. Habit: The ‘Rita Marie
Green’ variety bas a vigorous twining habit and is an
ideal semi-tropical creeper. A matre plant of the
varicly *Rita Marie Green’” has twining stems 15 10
20 feet long and produces leaves that ace farge and
glossy. Discase Resistance: The *Rita Marie Green'
variety is 1ot known to be unusually wlerant to any
pathogens. Frost Tolerance: The *Rita Marie Green’
variely is tolerant to temperatures as low a8 approxi-
mately 30° £ Fragrance: Flowers of the *Rita Marie
Crreen” varicty have a slight sweet fragrance.

Flowers:

Form 1. —Arrangement: Axillary racemes. Color
Upper surface of petals Corolla and petaloids: Red-
purple group RH.S. 588 and 58C. Petaloids (within
throat): Slight striations of white group RIS, 135A
and 15358 and yellow group RS, 2 within 1 em of
base of weer throat. Corolla (within throat): Yellow
group RS, 2 within 2 ¢m of base of inner throat.
Unaurside ui petads: Red-purple group R.H.S. 388
and 58C, mixed with red-purple RHS. group 62A,
628, 620, and 62D and white group RH.S. 155D,
Reproductive siructures: Style: Generally present,
abou 8 mm to {1 min in length. Stamens: Absent,
developed into showy petals, Structure: Overall,
funnel shaped. Likely reproductive structures are
sterile due 1o “double” fowers with typical five-
numbered stamens copverted 1o petaloids. Outer five
parted funncl-shaped corolls limbs, foner five parted
petaloids. Petaloids within the corolla to form a
double flower. Corolla: Width: about 105 emto 11.0
c¢m. Length of throat from calyx o corolla limb
attachment: aboul 4.4 cm 10 4.9 on. Length of
carolla from calyx to top of corolla: about 5.5 cm to
6.5 cm. Individual corolla imbs: 4.0 ¢m 10 5.0 cm
long, 3.5 cm to 5.5 cm wide. Asymmetrical in shape,
ending in a short, abrupt tip. Petaloids (converted
stamens): Individual petaloid length: about 4.0 emto
4.5 cm. Individual petuoid widih: about 3.5 ¢m 10
5.0 cm. Petalowd attachment: about 1.3 cm sbove 1op
of calyx. Petaloid tusion: Fused about 1.5 om 1o 2.0
em at base. Shape: Symmetrical shon, abrupt tip.
Petaloids are flattened and opened, resembling outer

4

corolia. Length approximately equal 1o outer corolia,
exhibiting a fully double appearance. Petaloids over-
fay corolla limbs exposing yellow inner base of tube.

Form 2.~Qverall Structure: Funnel shaped. Outer five
parted corolla limbs. Inner five parted petaloids.
Petaloids have defined difference; shorter than
corolla and remamn in a cluster within center of
corolla, not opening flat as in Form 1. Tight cluster
habit of petaloids generally prohibits view of inner
throat, Cluster of flower within flower. Corolla:
Width: about 9.6 em w 165 cm. Length of throat
from calyx to corofla limb attachment: about 4.3 cm
o 4.8 cm. Length of corolla from calyx w top of
corolla: about 6.0 cm 10 7.0 em. Individual corolla
limbs: about 4.0 cm 10 5.0 cm long, 3.6 cm 1o 4.6 cm
wide, Asymmetrical in shape, ending in an abrup
tip. Petaloids (converted stamens): Individual peta-
foid length: about 3.5 cm to 5.0 on. Individual
petaloid widih: about 4.0 cm o0 3.2 cm. Petaloid
attachment: about 1.5 cm above top ol calyx. Peta-
loid fusion: Fused, sometimes separated 2.0 cm al
base. Shape: Somewhat symmcirical, undudate. Peta-
foids have defined distance, shorter than corolla and
remaining in a cluster within outer corolla, not
opening flat as in Form 1. Tight cluster habit of
potaloids generally prohibits view of inner throat,
Cluster of flower within flower.

Form 3. —Rarely observed, inser five petaloids folded
to provide a rose flower-like appearance. QOverall
Structure: Quter five parted corolla limbs, inner five
paried petaloids. Width of corolla: 9-10.5 ¢m.
Length of corolla throat from calyx 1o corola limb
attachment: 4.3-4.8 cm. Length of corolla from
calyx to top of corolla: 6-7 cm. Outer corolla limbs:
4.5 ¢m. long. Inner petaioids: 4 em long, Reproduc-
tive Structures: Style: Absent. Stamens: Absent.
Shape: Inner petaloids flattened and opened, resem-
bling outer corolla. Similar 1o Form #1. Color:
Corolla and petaloids: Red-purple group S8B and
58C, and red-purple group 62B, 62C and 62D,
Petaloids within throat exhibit white bloiches and
streaks of white group 155A and 1358, and yellow
group 2 within one centimeter of inner throat,
Corolla within throat: Yellow group 2 within 1.5 cm
of base of ianer throat.

Form 4 —Rarcly observed, inner five petaloids assume
& windmill-like appearance. Overall structure: Outer
five parted corolla limbs, inner five parted petaloids.
Width of corolla: 9 em. Length of corolla from calyx
1o top of corolla: 6 cm. Outer corolla limbs: 4 cm.
Inner petaloids: 3 cm. Reproductive structures:
Style: Absent. Stamens: Absent. Color: Corolla and
petaloids: Red-purple group S8B and 58C, and red-
purple group 62A, 628, 62C and 62D, interspersed
with mottled white blotches on petaloids green-
yellow af base 3 mm by 2 mm.

The reason for the varied appearance of the double
flowers fas yet to be determined. However, the red
red-purple double flower characteristics are established and
trapsmiticd through succeeding asexual propagations.

Asexual reproduction of ‘Rita Marie Green® has been
performed from cuttings. Other conventional methods for
propagation of Mandevilla varictics may also be used.

What is claimed is:

L. A new and distinet variety of Mandevilla plant having
red 1o red-purple double flowers substantially as shown and
described herein.

# % * % %
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO. :PP 11787 12 Page 1 of 1
DATED ~February 27, 2001
INVENTOR(S}Y : Green ¢t al.

It is certified that error appears in the above-identified patent and that said Letters Patent is
hereby corrected as shown below:

Column 1,

Line 13, "Pont’, which” should read -- Pont’ (unpatented), which --.
Line 18, "The parent plant" should read -- The original plant --.
Line 22, "a mutation” should read -- a limh mutation --,

Line 24, "parent” should read -- original --.

column 2
Line 9, "the vanety” should read -- the proprietary variely .

Column 3

Line 44, "R.H.S. 27 should read -- R.H.S. 2A -
Lin¢ 46, "R.H.S. 2" should read - R.H.S. 2A --.
Line 52, "petals” should read -- petaloids --.

Columnp 4,
Line 43, "group 2" shouid read -- group R.H.S. 2A -,
Line 44, "Yellow group 2" should read - Yellow groap R.H.S. 2A —.

Signed and Sealed this

Third Day of December, 2002

JAMES E. ROGAN
Rivector of dw United Swtes Patent amd Trademark Office
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Botanical classification/eultivar designation: Mandevillax
amabilis cultivar Monrey.
BACKGROUND OF THE INVENTION

The present Invention relates 1o u new and distinet culti-
var of Mandevilla plant, botanically known as Mandevillux
amabilis, and hereinafter referred w0 by the mame *Monrey’.

The new Mandevilla is a naturaliy-occurring branch

mutation of the Mandevilluxamabilis cultivar Monite, dis- i

closed in U.S. Plant Pat. No. 12,123, The new Mandevilla
was discovered and selected by the Inventor on Jun. 29,
2001 in a controlled environment in Azusa, Calif,, within 4
population of plants of the cultivar Monite,

Asexual repreduction of the new cultivar by tissue culiure
in 4 laboratory in Azusa, Calif, since August, 2001, has
shown that .he anique features of this new Mandevilla are
stable and reproduced true 1o type in successive generations,

SUMMARY OF THE INVENTION

Plants of the cultivar Monrey have not been obscrved
uider all possible environmental conditions. The phenotype
may vary somewhat with variations in eavironment such as
temperature and lght intensity without, however, any vari-
ance in genotype.

The following traits have been repeatedly observed and
are determined 1o be the unique characteristics of *Moarey’,
These characteristics in combination distinguish ‘Moarey’
a$ a new and distinet cultivar of Mandevilla:

1. Vining growth habit.

2. Glossy, dark green leaves,

3. Large double pirk-colored flowers with 20 petals per

flower,

Plants of the new Mandevilla differ from plants of the
pareat, the cultivar Monite, primarily in flower form as
plants of the cultivar Monite have single flowers with five
petals.

Plants of the new Mandevilla can be compared 1o plants
of the double flower Mandevilla cultivar Rita Marie Green,
disclosed in US. Plamt Par. No. 11,787, In side-by-side
comparisons conducted in Azusa, Calif,, plants of the new
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cuftivar differed from plants of the cultivar Rita Maric Green
in the following characteristics:

1. Plants of the new Mandevilla had about 20 petals per
flower whercas plants of the cultivar Rita Marie Green
had about 10 petals per fower.

2. Flower petals of plants of the new Mandevitla were not
fused whereas flower petals of plants of the cultivar
Rita Marie Green were fused,

BRIEF DESCRIPTION OF THE PHOTOGRAPHS

The accompanying colored photographs illustrate the
overall appearance of the new cultivar, showing the colors as
true as it is reasonably possible to obtain in colored repro-
ductions of this type. Colors in the photographs may differ
slightly from the color values ¢ited in the detailed botanical
description which accurately describe the colors of the new
Mandeviila.

‘The photograph at the left of the sheet comprises a side
perspective view of typical plants of *Monrey’ grown in a
five-gallon container.

The photograph at the right of the sheet comprises a
closc-up view of typical Howers, flower buds and leaves of
‘Monrey’.

DETAILED BOTANICAL DESCRIPTION

in the following description, color references are made 1o
The Royal Horticultural Society Colour Chart, 1995 Edition,
except where general terms of ordinary dictionary signifi-
vance are used. Plants used for the above-mentioned pho-
tographs and description were about en months old when
the photographs and description were taken. Five-gallon
containers with three plants cach were grown under com-
mercial production conditions in a clear polvethylene-
covered grecnhouse in Azusa, Calif. during the spring.
During the production of the plants, day temperatures
ranged from 27 1o 32° C. and night temperatures ranged
from 4 10 16° C.

Batanical classification: Mandevillaxamabilis cultivar Mon-
rev.
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Parentage: Naturally-occurring branch mutation of
Mandevillaxamabilis cultivar Monite, disclosed in US.
Plant Pat. No. 12,123

Propagation:

Type By tissuc culture.

Time to initiate roots on a micro-propagated plant.—
About 30 days.

Time 10 produce a rooted micro-propagated plant.—
About 200 days.

Roat description—Numerous, fibrous and {reely
branching.

Plant deseription:

Form.—Perennial evergreen flowering plant; twining
vine. Plants initially upright, then vining and requir-
ing support 1o maintain upright habit. Plants are
typically pinched o enhance lateral branch develop-
ment; potentiaily two lateral branches form at every
nodle.

Plant height (lengthy—About 1206 cm.

Plant dianwerer, single plant~-About 22 em.

Vigor~-Vigorous.

Lateral branches.—1.ength: About 32 em. Diameter:
About 3 mm. Internode length: About 9 cm. Shape in
cross-section: Round. Strength: Flexible, strong.
Texture: Pubescent. Color: Young stems: [44A.
Mature stems: 199A.

Foliage description. —Arcangement: Opposite, simple.
Length: About 13 om. Width: About 6.2 cm. Shape:
Elliptic. Apex: Acuminate. Base: Cordate. Margin:
Entire. Texture, upper and lower surfaces: Rugose,
leathery, durable: upper surface, glabrous; lower
surface, pubescence on veins. Luster: Upper surface,
glossy; lower surface, dull. Venation paticrn:
Pinnate, arcuate. Petiole length: About 1.2 em. Peti-
ole dirmeter: About 3 mm. Color: Young foliage,
uppe - and lower surfaces: 140A. Fully expanded
foliage, wpper surface: 147A. Fully expanded
toliage, lower surface: 147B. Venation, upper sur-
face: 1458. Venation, lower surface: 145C. Petiole:
144A 10 1448,

Flower description:

Figwer type and habit.— arge double flowers arranged
in loose ¢longated racemes, racemes axitlary. About
14 flowers and Hower buds per raceme; at full Bower,
about wo or three developing racemes per plant,
Flowers face mostly outward and droop from their
weight, Flowers persistent. Flowers not fragrant,

Natural flowering season~Spring until frost in the
autumn; flowering continuous.

Flower longevity on the plant.—-About 16 1o 14 days.

Inflorescence length.——About 28 cm.

4

Inflorescence width.—About 125 ¢m.

Flowers.—Appearance: Double flower form; Howers
rounded. Diameter: About 11 cm. Depth (length):
About & cm.

Fiower buds (just showing colory.~Length: About 2.4
om. Diameter: About 1 em. Shape: Ovoid, Color:
155A; towards apex, 155A tinged with 56A,

Petals —Quantity per flower: About 20 arranged in
multiple whorls; overlapping; petals not fused at
base. Length: About 6.5 em. Width: About 6 cm.
Shape: Obovate to roughly spatulate. Apex:
Rounded, occasionally emarginaie. Base: Obtuse.
Margin: Entire, sinvate; undulate. Texture, upper and
lower surfaces: Smooth, velvety, slightly ruffled.
Color: When opening, upper surface: 62B. When
opening, fower surface: 62C 10 62D; towards basc,
155A. Fully opened, upper surface: Towards margin,
62A,; center, 62B; towards base, 62C; at base; 17A.
Color becomes closer to 62C 1o 62D with subsequent
development. Fully opened, lower surface: 621);
towards base, 155A.

Sepals —Quantity: Five per flower 1n a single whorl;
star-shaped calyx. Length: About 8 mm. Widih:
About 3 mm. Shape: Trisngular. Apex: Acuminate.
Base: Truncate. Margin: Entire, Texture, upper and
lower surfaces: Smooth, glabrous. Color, upper and
lower surfaces: 144A; towards apex, tinged with
608.

Peduncles. -4 eogih: About 18 em. Diameter: About 3
mm. Angle: About 30° from stem. Strength: Flexible,
moderately strong. Color: 144A,

Pedicles— ength: About 3 cm. Diameter: About 2.5
mm. Angle: About 30 to 40° from stem. Strength:
Flexible, moderately strong. Color: 144A.

Reproductive organs.—Stamens: Quantily per flower:
No true stamens, about five 10 seven sterile stamin-
odes. Anther shape: Spatulate, clongated. Anther
length: About 7 mm. Asther color: 160, Pollen:
None observed. Pistils: None observed.

Seed/fruit—Sced and fruit production has not been
observed.

Discase/pest resistance: Plants of the new Mandevilla have
not been noted 10 be resistant to pathogens and pesis
common o Mandevilla,

Weather tolerance: Plants of the new mandevilla have been
observed 1o be tolerant to rain and wind and tolerant 1o
temperatures from 10 43° C.

It is claimed:
1. A new and distinet cultivar of Mandevilla plant named

‘Moarey’, as illustrated and described.

% * ® * %
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