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IN THE UNITED STATES DISTRICT COURT
FOR NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

TANGELO IP, LLC )

)

Plaintiff, )
) Civil Action No. 3:17-cv-2104

V. )
) JURY TRIAL DEMANDED

SAM ASH MUSIC CORPORATION )

)

Defendant. )

)

COMPLAINT

For its Complaint, Plaintiff Tangelo IP, LLC ("Tangelo"), by and through the
undersigned counsel, alleges as follows:

THE PARTIES

1. Tangelo is a Texas limited liability company with a place of business located at
555 Republic Drive, 2nd Floor #42, Plano, Texas 75074.

2. Defendant Sam Ash Music Corporation is a New York company with, upon
information and belief, a place of business located at 10838 N. Central Expressway, Dallas,
Texas 75231.

3. Upon information and belief, Defendant registered with the Texas Secretary of

State to conduct business in Texas.

JURISDICTION AND VENUE
4. This action arises under the Patent Act, 35 U.S.C. § 1 et seq.
5. Subject matter jurisdiction 1is proper in this Court under 28 U.S.C.

§§ 1331 and 1338.

6. Upon information and belief, Defendant conducts substantial business in this
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forum, directly or through intermediaries, including: (i) at least a portion of the infringements
alleged herein; and (i1) regularly doing or soliciting business, engaging in other persistent courses
of conduct and/or deriving substantial revenue from goods and services provided to individuals
in this district.

7. Venue is proper in this district pursuant to 28 U.S.C. § 1400(b).

BACKGROUND

8. Tangelo's closely related operating entity is Tangelo, LLC (formerly known as
Active8media, LLC), a developer of advanced interactive and shoppable image products.
Tangelo's technology already is used by many major publishers to drive sales and connect
readers and customers. Tangelo, LLC was awarded a MAX Marketing Award for its interactive
image technology. It was also showcased on CNBC's Power Lunch for the implementation of
Vogue Magazine's interactive ad images and the resulting highest revenue issue in Vogue's 110-
year history.

0. Among other things, Tangelo, LLC operates Tangelo Images, a user interface
application for creating interactive brand and user-generated photos. In addition, Tangelo, LLC
launched Tangelo Tags within the Facebook app center to allow brand and individual users to
create interactive and shoppable photos within Facebook’s timeline. Tangelo, LLC has been
recognized as a TAG Top 40 - Georgia's Most Innovative Companies.

10. Todd Mannik is a co-founder of Tangelo, LLC. Since at least 1999, Mr. Mannik
has dedicated his career to focusing on the interactivity of photo images and the discovery of
what's "inside" a photo. Mr. Mannik is the co-inventor of several patents, including the patent-
in-suit, which represent pioneering advances in the transformation of images into interactive and

shoppable images online.
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THE PATENT-IN-SUIT

11. On April 23, 2013, U.S. Patent No. 8,429,005 (the “ ’005 patent”), entitled
"Method for Determining Effectiveness of Display of Objects in Advertising Images," was duly
and lawfully issued by the U.S. Patent and Trademark Office. A true and correct copy of the
'090 patent is attached hereto as Exhibit A.

12. Mr. Mannik is the first listed co-inventor on the patent-in-suit, which is U.S.
Patent No. 8,429,005. The *005 patent is a continuation-in-part of U.S. Patent No. 6,535,889,
which is a continuation-in-part of U.S. Patent No. 6,557,006. The earliest filing in the priority
chain leading up to the 005 patent is U.S. Patent Application No. 09/406,171, filed on Sep. 23,
1999.

13. The technology recited in the claims of the 005 patent provides an inventive
concept and does not claim an abstract idea. The inventive concept greatly enhances and
facilitates technological methods and apparatuses which comprise providing of electronic and
interactive catalogs comprising replications of product images appearing in a corresponding
physical catalogs, wherein the electronic and interactive replications include selectable portions
corresponding with the image replications, and wherein selection of the selectable portions
provides additional product information and enables a user to initiate an online purchase of the
product.

14. One inventive component of the 005 patent is improving electronic catalogs in
ways that are necessarily rooted in computer technology to overcome problems specifically
arising in the realm of computer networks, including the Internet. The claims recite an invention
that was not merely a routine or conventional use of the Internet.

15. The technology claimed in the *005 patent does not preempt all types of electronic
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catalogs or anything else. For example, the prior art cited on the face of the 005 patent remains
available for practice by the Defendant, and the 005 patent claims do not preempt practice of
those prior art methods.

16. The *005 patent claims cannot be practiced by a human alone and there exists no
human analogue to the methods claimed in the 005 patent. The claims are specifically directed
to, inter alia, the electronic and interactive replication of product images appearing in a
corresponding physical publication page, wherein the electronic and interactive replications
include selectable portions corresponding with duplications of the appearance of the product, and
wherein selection of the selectable portions provides additional product information and enables
a user to initiate an online purchase of the product. These things exist only in the context of
computers.

17. Tangelo is the assignee and owner of the right, title and interest in and to the *005
patent, including the right to assert all causes of action arising under said patent and the right to
any remedies for infringement of it.

COUNT I - INFRINGEMENT OF U.S. PATENT NO. 8,429,005

18. Tangelo repeats and realleges the allegations of paragraphs 1 through 17 as if
fully set forth herein.

19. Without license or authorization and in violation of 35 U.S.C. § 271(a), Defendant
is liable for infringement of the *005 patent by practicing, making, using, importing, offering for
sale, selling and/or hosting methods and computer readable media for methods, apparatuses, and
computer readable media, including associated with websites and/or apps, for providing an
electronic and interactive replication of product images appearing in a corresponding physical

publication page.
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20. More specifically and upon information and belief, Defendant’s online catalog

system for providing interactive replications of product images appears in a

physical publication page.
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http://samashmusic.com/catalog/ (“Online Ad”). Defendant uses a computer system that
associates a page number of a physical publication page with an electronic and interactive

replication of at least a portion of the physical publication page, and the electronic catalog

comprises exact duplications of the at least two different products from the physical publication.
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Online Ad. The electronic catalog includes a first selectable portion corresponding with

duplication of the appearance of a first product of the at least two different products and selection
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of the first selectable portion provides additional information about the first product and enables

a user to initiate an online purchase of the first product

g SAM A (H CREDITCARD 0% INTEREST ror 24 MONTHS' i

50" PETRUCC! MAJESTY NE)
Pﬂo!ﬁﬁ\!iﬂﬂmmm T NEW! STERLING Y MUSC AN . 3
3 FOR 24 MONTHS" LIMITED EDITION!
o A PELRICC] M ETY ERNIE BALL MUSIC MAN

e S e N 1 et e e o et it
u e 3 = 1ot o e o . !
e g ek creea FAMILY RESERVE LUKE 3HH

Tt
Eoreert, o e o aoy
o e

65 NE
b e o o ERNIE BALL MUSIC MAN
NEW! JACKSON PRO SERES JPFS JOHN PETRUCCI SG!
SIGRATURE MISHA MANSOOR G o 2009008 SZSMONTH'
JUGGERNALT HT6. TN TSN 3
V199 0R J3AMONTH' r
FOR 24 MONTHS"

e iy
s o . o

mmmm.t’%

E
NEW! JACKSON
W e e
ey
D

NEW! JACKSON J5 SERIES
D5 32 1209m

RHOA
INEW! JACKSON IS SERIES - .
KING V J532 5200w R STIMONTH' FOR 24 MONTHS'
Wmmm“"m'
m ai mmm.
“":E e

s, m:numuy

STERLING BY MUSIC MAN
5B SERIES AX3

b A3 B oo o sl e

L B . =
« WEWILL BERT HHV PRICE! LOWEST PRICE GLIARANTEED FOR B0 DAY Sl O A e e L Herang Te ArERENE D o oeALLR WITHN 60 OAYS "

18-19/ 164 - —-— 4} ®Wisswu

Online Ad.



Case 3:17-cv-02104-M Document 1 Filed 08/09/17 Page 9 of 14 PagelD 9

EVH Striped Series Electric Guitar

$899.99

ﬂ Limited Time Offar

ONLY $38 PER MONTH!**
0% Interest for 24 Months®

On s2l2ct purchases 5259 or mare Wit your Sam Ash
card now thrw 1273117, 2&-2qual monthly payments

raguired.
ey hr
RSO & r..t"'_\_LL
SE = "
A “Color.

Black With Yallow Soipes -
& Hovar to zoom

Mors on the way - call B00-472-8374 or chat for avallabdilty

ss9939 o

Seen A Befier Price? Add o WWish List | Add o Compans List

Images (1}
- () STORE PICKUF
Zelect A Siore

&0.Day Prios Prodsction
Thic Bsm Bhipe Fres!
45-Day Raturn Polloy

Recommended Accessories

ODEEm e e

Descripion  Reviews Diacmssioms Specs  More Info

EVH Pramium EVH Signaturs Ficks | MXR EVHSQ Phasa The FT\-'H Striped Serles guitar decked ocut In Eddle an

Edeciric Guitar & Tin {12 Picks) 30 Gultar Escts | Halen's famed sriped graphice

aringe (3-48) Fadal

! EWH ks proud to raleasa the EWH Siriped Sares guitars, which
taature basowood Sriocacterd-styie bodias dackad out In Edds
Wan Halen's famed siriped graphics. The three versions are
redwhiiaibiack, biack with yellow sripes and white with black
earipes.

T garles 3E0 N3E 3 QUAMSMEIAT MEpE NS WHR 3 hand-
rubbed ol fren Eng thumbatesl MEe rod adjuetmant,
compaund-radius maple fingerboard | 12°-167) with 22 jumibo frets
and blask g0t PeEys, plus 3 EIngie fErclous drect-mount
Wiolfgang® rumbucking pickup. Othar pramium featurse Inclusa

a single volume comirgl knob (labalzd “tone’). singla-ply biack
You May Also Be Interested In pEQUST (an ha whita and biack Sinp2a modsd orey), Dar Sing

resainer and Floyd Rose® locking nut, Evk-branoed Floyd
Foead locking tremala with EvH D-Tuna®, EVH die-cast tuners,
chfTe hardwars, Witaga-etie ErEp buttons and SUE neck

” - ﬂ' - ‘eﬁi‘h.- pas

http://www.samash.com/evh-striped-series-electric-guitar-red-with-black-stripes-¢7902503x.

The electronic catalog includes a second selectable portion corresponding with duplication of the
appearance of a second product of the at least two different products and selection of the second
selectable portion provides additional information about the second product and enables a user to

initiate an online purchase of the second product.
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http://www.samash.com/wolfgang-special-electric-guitar-stealth-black-e7701568x.
A web server application is executed by the host computer and it provides the electronic and
interactive representation to a computing device of a user in response to receiving input

representing the page number.
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Online Ad.

21.  Tangelo is entitled to recover from Defendant the damages sustained by Tangelo
as a result of Defendant's infringement of the '005 patent in an amount subject to proof at trial,
which, by law, cannot be less than a reasonable royalty, together with interest and costs as fixed
by this Court under 35 U.S.C. § 284.

22.  Defendant's use of Tangelo's patented technology has caused, is causing and will

continue to cause Tangelo irreparable harm unless enjoined by this Court.

JURY DEMAND

Tangelo hereby demands a trial by jury on all issues so triable.

12
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PRAYER FOR RELIEF

WHEREFORE, Tangelo requests that this Court enter judgment against Defendant as
follows:

A. An adjudication that Defendant has infringed the *005 patent;

B. A permanent injunction enjoining Defendant and its officers, directors, agents,
servants, affiliates, employees, divisions, branches, subsidiaries, parents, and all others acting in
active concert or participation with it, from making, using, offering to sell, or selling in the
United States or importing into the United States any devices, methods or systems that infringe
any claim of the 005 patent, or contributing to or inducing the same by others;

C. An award of damages to be paid by Defendant adequate to compensate Tangelo
for Defendant's past infringement of the 005 patent and any continuing or future infringement
through the date such judgment is entered, including interest, costs, expenses and an accounting
of all infringing acts including, but not limited to, those acts not presented at trial;

D. A declaration that this case is exceptional under 35 U.S.C. § 285, and an award of
Tangelo's reasonable attorneys' fees; and

E. An award to Tangelo of such further relief at law or in equity as the Court deems

just and proper.

Dated: August 9, 2017

Respectfully submitted,

By: /s/ Hao Ni

Hao Ni

Texas Bar No. 24047205
hni@nilawfirm.com

NI, WANG & MASSAND, PLLC
8140 Walnut Hill Ln., Ste. 500
Dallas, TX 75231

Tel: (972) 331-4600

Fax: (972) 314-0900
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Of Counsel

Stamatios Stamoulis DE SB #4606
Richard C. Weinblatt DE SB #5080
Stamoulis & Weinblatt LLC

Two Fox Point Centre

6 Denny Road, Suite 307
Wilmington, DE 19809

Telephone: (302) 999-1540
Facsimile: (302) 762-1688
stamoulis@swdelaw.com
weinblatt@swdelaw.com

Attorneys for Plaintiff
Tangelo IP, LLC
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