IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA

CHARLOTTE DIVISION T
-t ff?.
) .
SPIROFLOW SYSTEMS, INC,, ) .
a North Carolina corporation, ) >
) -
Plaintiff, ) : -
) Civil Action No. 3: 02CV70-MCK -
V. ) N
)
FLEXICON CORPORATION, )
a New Jersey corporation )
)
Defendant. )
__,_______—d—d_r_)
AMENDED COMPLAINT
(Jury Trial Demanded)
PARTIES
1. Plaintiff Spiroflow Systems, Inc. (“Spiroflow”), by change of name from

Spiroflow-Orthos Systems, Inc., is a corporation duly organized under the laws of the State of
North Carolina having a principal place of business at 2806 Gray Fox Road, Monroe, NC 28110.

2. Defendant Flexicon Corporation (“Flexicon™} 1s a corporation duly organized
under the laws of the State of New Jersey having a principal place of business at 1375 Stryker’s
Road, P.O. Box 5269, Phillipsburg, NJ 08865-5269.

JURISDICTION

3. This civil action arises under the Patent Laws of the United States, United States

Code, Title 35, Section 1 et seq., and in particular, 35 USC §271
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4. Jurisdiction is proper in this Court under the provisions of 28 U.S.C. § 1338(2) in
that the claims of the Complaint arise under the Patent Laws of the United States.

5. Venue is proper in this Court as to the Defendant under 28 U.S.C. § 1391(b)(1),
(b)(2), and {c), and 28 U.8.C. § 1400(b).

6. This Court has jurisdiction pursuant (o 28 US.C §1331.

7. Flexicon has sufficient contacts with North Carolina to satisfy the assertion of

personal jurisdiction over it by this Court.

FACTUAL BACKGROUND

8. Spiroflow and Flexicon both design and manufacture various types of industrial
machinery. Most importantly for purposes of this action, Spiroflow and Flexicon both design and
manufacture machinery intended to efficiently control the discharge of material from bulk bags.

9 Spiroflow is the owner of all right, title, and interest in and to U.S. Pat. No.
5,787,689 (“the '689 Patent”), entitled “BAG DISCHARGE CONSTRICTION APPARATUS
AND METHOD FOR CONSTRICTION CONTROL,” which issued on August 4, 1998.

10.  Spiroflow has recently Jearned that Flexicon is practicing and/or has practiced
methods and/or has manufactured, used. sold and/or offered for sale machinery that infringe one

or more claims of the '689 Patent.
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CLAIM FOR RELIEF
PATENT INFRINGEMENT

11. Flexicon has infringed and continues to infringe one or more claims of the '689 Patent
by making, using, selling, and offering for sale in this District and elsewhere, products and/or
methods that are within the scope of the '689 Patent, all in violation of the Patent Laws of the

United States, including, inter alia, 35 U.S.C. §271. Specifically, Flexicon is making, using,

offering for sale and selling an infringing bag discharge constriction device referred to by the
trademark “Power-Cincher”, and which comprises a flow control valve which cinches the spout of
the bag concentrically on a horizontal axis, as shown in the attached advertisement, Exhibit 1.

12 Flexicon has knowledge of the '689 Patent, despite that knowledge, Flexicon
continues to make, use, sell, or offer for sale infringing products and/or methods, and therefore
willfully infringes the '689 Patent.

13, These acts of infringement are irreparably harming and causing damage to Spiroflow

and will continue to do so unless and until restrained by this Court.

PRAYER FOR RELIEF

WHEREFORE, Spiroflow prays:

A. That this Court, in accordance with 35 U.S.C. § 283, preliminarily and
permanently enjoin Flexicon from infringing the '689 Patent and engaging in any advertising or
sales of its infringing products and/or methods,

B. That Spiroflow be awarded judgment against Flexicon for damages resulting from

Flexicon's infringement of the '689 Patent, and that such damages be trebled in accordance with

Case 3:02-cv-00070-DCK Document 11 Filed 04/05/02 Page 3 of 7



provisions of 35 U.S.C. § 284, and that Spiroflow be awarded its reasonable attorneys' fees in
accordance with 35 U.S.C. § 285,

C. That this Court award Spiroflow interest, costs, and such further relief that this
Court deems just and equitable;

D. That this Court order Flexicon to pay Spiroflow all its reasonable taxable costs in a
<um and manner deemed appropriate by this Court based on the deliberate and wiliful
infringement by Flexicon as set forth in this Complaint; and

E. That all triable issues be tried by jury.

Respectfully submitted,

ADANIS, SCHIWARTZ FvAaNs, P A

- Thad Adams, I11
Attorney for Plaintiff

OF COUNSEL:

W. Thad Adams, 11

Stephen S. Ashley, Ir.

ADAMS, SCHWARTZ & EVANS, P.A.
2180 Two First Union Center

301 S. Tryon Street

Charlotte, NC 28282
Telephone:(704) 375-9249
Facsimile: (704) 375-0729
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CERTIFICATE OF SERVICE

 hereby certify that a copy of the foregoing AMENDED COMPLAINT was duly served
upon the Defendant by first class mail to the following attorneys of record:

Michael S. Connor

Lance A. Lawson

ALSTON & BIRD, LLP

Bank of America Plaza

101 S. Tryon Street, Suite 4000
Charlotte, NC 28280-4000

Randolph J. Huis

John J. O’Malley

Anthony S. Volpe

VOLPE & KOENIG, P.C.
Suite 400, One Penn Center
1617 John F. Kennedy Blvd.
Philadelphia, PA 19103

This the ;: day of April, 2002,

YThad Adams, I11
Attorney for Plaintiff

OF COUNSEL:

W_Thad Adams, UI

Stephen S. Ashley

ADAMS, SCHWARTZ & EVANS, P.A.
2180 Two Wachovia Center

301 South Tryon Street

Charlotte, NC 28282

Tel: (704) 375-9249
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Revolutionary design
eliminates 4 bulk bag
discharging
Cineh ety ith problems  “Gedidbes

Power-Cincher™ collapse with Bag-Vac™
flow control containment
valve system

The Bag-Vac™ system

Linlike opposing bars
vacuums displaced air

that pincf) the spout

of parlially emply_ s | Py - ¥ and dust from the
bags from two sides, : . W . receiving vessel and
the Fower-Cincher™ i . R [cinins clean ar to the

flow controf vafve ) . ol \ N piant. The vacuum also
cinches, the spout_ ) 5 " R : causes emply bags
concentricalfy- -0n 2 to coffapse dust free
honzontal ans for casel prrar lo discannect,
tie offs and greater flow conlrof, eliminating the dust
and vertically in a tight Zigzag : - B 3 emitted during mannal
patienit o prevent 18aks. Unlike iris e . L oy ; Halloning of emply bags,
valves, 1t is not stubject 10 jamming, \ With optional double-wall
breakiing and (eaking, and allows {elescoping tube, f vacuums any
full-open discharge from bag particles dropped from spout
spauts of any diamefer. creases during discormect, while
fiminating awkwarel acCess pots

ﬂmiura"

Prevent dead spots
and promote flow
with Tele-Tube ™
telescoping tube

Eliminate dust

during hook-up/
discharge with
Spout-Lock™

The Spout-Lock™ 18 e Jf g AR The Tele-fube ™ tefescuping fube
clamp ring creales : = ] . ' preeumalicatly raises the
a high-integrily, Spout-fock™ clamp nng
sealed_conpection (sep #2) for connection fo
{he bag spout, then aftows
it fo fower, applying
continuat downward

between the clean
side of the bag spott
and the clean sive of
telescoping fube. This tension. As a resull, e
prevernis conlamination of A > " o spout 1 kept taut at all
ihe procuct, whife eliminating - ‘ . v g i tirmes, provenling feess
the plant contanination that T y i spoud materal from
ocers when fafling matertal rapidly ) ot - [ bulging cutward {rreating
displaces amr and dust. It afso dead spols) or falling
shretches the spout downward in Units availabie with cantilevered I-beam. hoist - foward (croating flow
combination with the Tele-Tube™ and trofley (shown), with bap lifting frame for resirictions). Works s unisun
lefoscoping tube (see #4). forkiift foading, and with integrated scale system with Flow FHexer™ bag

for tnss of-weight hatching directly from bags. artvators o promote flow.

Patented advances make other designs obsolete

Flexicon design innovaticns weigh batching systems, FLEXICON CORPORATION
hoost the productivity, safety, hiencters, bag dump stations, dim 1375 Stryker's R, PO, Box 5269, Philipsburg, M, 08865.5269 USA
and cleanliness of your bulk bag dumpers and other mechanical Te 1883 FLEXICON (1-888:353.0426) » 1.908 859-47C0
discharging operations far beyond process equipment—as individual Fax: 1.008-859-4820 + E-mail safes@flexicon.cor
the limits of other designs. units or engineered, autornated sys-
And unlike Flexicon's previous tems integrated with your new or NGLAND AUSTRALIA

e : o 344 (001227 374710 {161 393354134
generation dischargers, widely existing process—constructed and RANGE NEW ZEALAND
cupied by competitors, these new finished to industrial, food, dairy . .
generation machines are based on and pharmaceutical standards. +33(0323397921 (164 9) 576 0666
advances that are patented or GERMANY SOUTH AFRICA
caleitt pending. _ 170 (038847 50470 +27 415825106
Flexicon also offers: bulk bag www. flexicon.com
fillers, {lexible screw CONVEYOrs, Call for free, new video

Paterts granled andén pending.

#2000 1 learan Cuporation Tlencon Corporation s repiatrations ant
cending applications for the iragerark Fi EXSCOH throughont the wonld.

Write 1n 257 or Reply Dnline
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