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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 
 
BOOKIT OY AJANVARAUSPALVELU,  

Plaintiff,  

v.  

BANK OF AMERICA CORPORATION AND 
BANK OF AMERICA, N.A. 

Defendants. 

 

Civil Action No.  3:17-cv-02577 

 

JURY TRIAL 

 
PLAINTIFF’S COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff BookIT Oy Ajanvarauspalvelu (“BookIT” or “Plaintiff”) files this Complaint 

against Defendants Bank of America Corporation and Bank of America, N.A. for patent 

infringement and alleges, based on its own personal knowledge with respect to its own actions 

and based upon information and belief with respect to all others’ actions, as follows: 

PARTIES 

1. Plaintiff BookIT Oy Ajanvarauspalvelu is a corporation incorporated under the 

laws of Finland with its principal place of business at Elimäenkatu 17-19 00510 Helsinki, 

Finland. Plaintiff’s U.S. operations are located at 6565 N. MacArthur Blvd., Suite 225, Irving, 

TX 75039. 

2. Defendant Bank of America Corporation (“BAC”) is a Delaware corporation with 

its principal place of business at Bank of America Corporate Center, 100 N. Tryon Street, 

Charlotte, NC 28255. Bank of America can be served with process by serving CT Corporation 

System, 1999 Bryan St., Suite 900, Dallas, TX 75201-3140. Bank of America maintains offices 

and branches in Dallas, TX which is in the Northern District of Texas. See 
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https://locators.bankofamerica.com/search?q=dallas&rad=100&check_list=4519# (attached as 

Exhibit C; listing 27 different Bank of America facilities that accept appointments in Dallas and 

providing the locations of Bank of America facilities that accept appointments—i.e., brick and 

mortar customer-facing Bank of America banking locations—in the Dallas area). Bank of 

America maintains offices and branches in Fort Worth, TX which is in the Northern District of 

Texas. See https://locators.bankofamerica.com/search?q=Fort%20Worth,%20TX,%20US&rad= 

100&check_list=# (attached as Exhibit D; listing 22 different Bank of America facilities that 

accept appointments in Fort Worth and providing the locations of  Bank of America facilities 

that accept appointments—i.e., brick and mortar customer-facing Bank of America banking 

locations—in the Fort Worth area). 

3. Bank of America, N.A. (“BANA”) is a national banking association and a wholly 

owned subsidiary of Bank of America Corporation. Bank of America, N.A. maintains offices and 

branches in Dallas, TX which is in the Northern District of Texas. See 

https://locators.bankofamerica.com/search?q=dallas&rad=100&check_list=4519# (attached as 

Exhibit C; listing 27 different Bank of America facilities that accept appointments in Dallas and 

providing the locations of Bank of America facilities that accept appointments—i.e., brick and 

mortar customer-facing Bank of America banking locations—in the Dallas area). Bank of 

America, N.A. maintains offices and branches in Fort Worth, TX which is in the Northern 

District of Texas. See https://locators.bankofamerica.com/search?q=Fort%20Worth,%20TX, 

%20US&rad=100&check_list=# (attached as Exhibit D; listing 22 different Bank of America 

facilities that accept appointments in Fort Worth and providing the locations of  Bank of 

America facilities that accept appointments—i.e., brick and mortar customer-facing Bank of 

America banking locations—in the Fort Worth area). 
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4. BAC and BANA are collectively referred to herein as “Bank of America.” On 

information and belief, Bank of America is engaged in the design, manufacture, sale within the 

United States, offering for sale in the United States, use within the United States, importation 

into the United States, and/or sale after importation into the United States of mobile banking 

functionality, including text message banking services for personal and small business accounts 

and the CashPro® automated alert notifications for businesses and institutions, including related 

software, and components thereof. On information and belief, Defendants market, sell, and use 

these text message banking services for personal and small business accounts and the CashPro® 

automated alert notifications for businesses and institutions throughout the United States. 

JURISDICTION AND VENUE 

5. This is a civil action for patent infringement arising under the patent laws of the 

United States, 35 U.S.C. § 101 et seq., including 35 U.S.C. §§ 271 and 281-285. This Court has 

exclusive subject matter jurisdiction over this case for patent infringement under 28 U.S.C. §§ 

1331 and 1338. 

6. Venue is proper in this Court pursuant to 28 U.S.C. § 1400(b).  Bank of America 

is subject to personal jurisdiction in this district. Additionally, Bank of America has regular and 

established places of business in this district, and upon information and belief, Bank of America 

has individually transacted business in this district and/or committed acts of patent infringement 

in this district. 

7. This Court has personal jurisdiction over Bank of America. Bank of America has 

conducted and does conduct business within the Northern District of Texas. Bank of America, 

directly or through subsidiaries or intermediaries (including distributors, retailers, and others), 

ships, distributes, offers for sale, sells, and/or advertises (including through its web pages) its 
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products and services (including products and/or services that infringe the Asserted Patents, as 

described more particularly below) in the United States, the State of Texas, and the Northern 

District of Texas. Bank of America, directly and through subsidiaries or intermediaries 

(including distributors, retailers, and others), has purposefully and voluntarily placed one or 

more infringing products and/or services, as described below, into the stream of commerce with 

the expectation that they will be purchased and/or used by consumers in the Northern District of 

Texas. These infringing products and/or services have been and continue to be purchased and/or 

used by consumers in the Northern District of Texas. Bank of America has committed acts of 

patent infringement within the State of Texas and, more particularly, within the Northern District 

of Texas.  

THE ASSERTED PATENTS 

8. This lawsuit asserts causes of action for infringement of United States Patent Nos. 

8,589,194 and 9,177,268 (collectively, the “Asserted Patents”).  

9. On November 19, 2013, the U.S. Patent and Trademark Office duly and legally 

issued U.S. Patent No. 8,589,194 (“the ’194 Patent”) entitled, “BOOKING METHOD AND 

SYSTEM,” to Jukka Salonen. BookIT is the owner by assignment of the ’194 Patent and holds 

all right, title and interest to the ’194 Patent. A true and correct copy of the ’194 Patent is 

attached as Exhibit A. 

10. The ’194 patent describes, among other things a method and system for 

communicating over a telecommunications network between a service provider and one or more 

users, wherein the service provider can have access to multiple distinct addresses in the 

telecommunications network and each user is identified by an address, more specifically, where 

a first message can be sent over at least a portion of the telecommunications network to a user's 
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address and based on a response from the user determining the message to which the response is 

a reply.       

11. Claim 1 of the ’194 patent is as follows: 

1. A computer program product comprising a non-transitory 
recording medium, having encoded thereon a computer readable program 
executable by a computer, for performing functions of a mediator for 
controlling communications between a service provider and a client 
terminal device having a client identifier address, where communications 
between the service provider and the client terminal device use technology 
in which a reply to an inquiry does not automatically include an explicit 
reference to the inquiry, the mediator functions comprising:  

preparing at least one inquiry message pertaining to the service 
provider, the at least one inquiry message including a choice 
selection inquiry;  

associating a particular reply address to the at least one inquiry 
message, the particular reply address being selected from a 
plurality of addresses at which the mediator receives 
communications regarding the service provider;  

sending the at least one inquiry message to the client terminal 
device;  

receiving, from the client terminal device, a reply to the at least 
one inquiry message at the particular reply address associated 
with the received reply, the received reply including the client 
identifier address and a choice selection;  

determining the choice selection in the received reply; identifying 
the at least one inquiry message that the client has responded to 
based on the particular reply address at which the received 
reply is received; and  

storing information pertaining to the received reply including the 
client identifier address, the reply address and information 
indicating the choice selection, wherein the storing information 
includes relating the client identifier address, the reply address 
and information indicating the choice selection, wherein the 
client identifier address, reply address and information 
indicating the choice selection are related to one another by 
storing the client identifier address, reply address and 
information in a multi-dimensional data structure. 

12. The ’194 Patent is owned by BookIT and the technology covered by said patent 

was developed by BookIT, its predecessors, and/or related companies. BookIT has complied 

with 35 U.S.C. § 287 and is entitled to recover pre-suit damages. 
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13. On November 3, 2015, the U.S. Patent and Trademark Office duly and legally 

issued U.S. Patent No. 9,177,268 (“the ’268 Patent”) entitled, “BOOKING METHOD AND 

SYSTEM” to Jukka Salonen. BookIT is the owner by assignment of the ’268 Patent and holds all 

right, title and interest to the ’268 Patent. A true and correct copy of the ’268 Patent is attached 

as Exhibit B. 

14. The ’268 patent describes, among other things a method and system for 

communicating over a telecommunications network between a service provider and one or more 

users, wherein the service provider can have access to multiple distinct addresses in the 

telecommunications network and each user is identified by an address, more specifically where a 

first message can be sent over at least a portion of the telecommunications network to a user's 

address and based on a response from the user determining the message to which the response is 

a reply to.  

15. Claim 1 of the ’268 Patent is as follows: 

1. Equipment comprising: 
at least one network server which executes at least one application,  
wherein the at least one application, when executed on the at least 

one network server controls electronic communication between 
a service provider computer having at least two electronic reply 
addresses and at least one mobile device having a client 
identifier address over at least one communication network, 

wherein the at least one application, when executed on the at least 
one network server selects one of the at least two reply 
addresses to be a reply address for at least one electronic 
communication sent to at least one mobile device by the 
service provider computer, wherein the electronic 
communication sent to the at least one mobile device 
comprises the selected reply address, 

wherein the at least one application, when executed on the at least 
one network server stores at least two items for each electronic 
communication sent from the service provider computer, 
wherein the at least two items are selected from: 
content of the electronic communication from the service 

provider computer; 
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the client identifier address of the electronic communication 
from the service provider computer; and 

the reply address for replying to the electronic communication 
from the service provider computer via the at least one 
communication network, the reply address being selected 
from the at least two reply addresses,  

wherein the at least one application, when executed on the at least 
one network server further stores, for each reply electronic 
communication received from a client identifier address at any 
one of the reply addresses, at least the reply address at which 
the reply electronic communication was received or content of 
the reply communication, and 

wherein the at least one application, when executed on the at least 
one network server further uses the stored information to 
determine electronic communication to which each received 
reply electronic communication is a reply. 

16. The ’268 Patent is owned by BookIT and the technology covered by said patent 

was developed by BookIT, its predecessors, and/or related companies. BookIT has complied 

with 35 U.S.C. § 287 and is entitled to recover pre-suit damages. 

17. The Asserted Patents are valid and enforceable.  

BACKGROUND 

MR. SALONEN’S INVENTIONS 

18. The inventions disclosed and claimed in the Asserted Patents were invented by 

Jukka Salonen. 

19. Mr. Salonen holds an MBA from the Turku School of Economics in Finland and 

has worked in the communications field for over thirty years. Mr. Salonen has been a researcher 

and lecturer at the Helsinki University of Technology. Prior to founding BookIT, Mr. Salonen 

worked as an executive at Telecom Finland. 

20. Mr. Salonen’s innovative work has resulted in 36 issued U.S. patents to date (with 

another 25 pending), including the Asserted Patents. Mr. Salonen is named as an inventor on an 

additional 46 issued foreign patents (with another 11 pending) throughout the world. 
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21. Mr. Salonen is the CEO of BookIT. Mr. Salonen and his family have resided in 

Colleyville, Texas since 2016. 

SESSION MANAGEMENT IN TWO-WAY COMMUNICATIONS 

22. Text messaging is a communication medium used by people around the world. 

Text messages are so popular, in part, because they are direct forms of communications that are 

simple to use.  

23. Unlike many other communications systems, text messaging is an asynchronous 

form of communication, meaning a reply to a message contains no explicit reference to the 

original message to which it is responsive. A user sending multiple text messages may receive a 

response from the recipient of those messages, but the sender would not generally be able to 

ascertain the message to which the recipient was replying. This is particularly true when the 

sender is a non-human sender, such as a software application. 

24. In 1999, Jukka Salonen founded BookIT and has since developed session 

management for text messaging that enables interactive two-way, application-to-person (A2P) 

communication, which in turn allows business transactions to be conducted through text 

messaging. The inventions described in the Asserted Patents are implemented today in systems 

that employ text messages for business purposes. 

25. BookIT operates in both the United States and in Europe, providing solutions to 

corporate customers and partners such as Nokia, Amadeus, DHL, American Express, Nashville 

MTA, Microsoft, Salesforce, Accenture, and Finnair, among others. In turn, over 7.3 million 

connected consumers have generated over 100 million mobile transactions with BookIT’s mobile 

engagement solutions to manage ticket purchases, travel and event check-in, delivery scheduling, 

mobile payments, and one-touch upgraded services. 
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GENERAL ALLEGATIONS 

26. Bank of America has directly and indirectly infringed and continues to directly 

and indirectly infringe the Asserted Patents by engaging in acts constituting infringement under 

35 U.S.C. § 271(a) and (b), including, but not necessarily limited to, one or more of making, 

using, selling and offering to sell, in this District and elsewhere in the United States, and 

importing into this District and elsewhere in the United States, certain systems and/or methods 

that comprise mobile banking functionality. 

27. On information and belief, Bank of America’s mobile banking functionality 

includes the text banking service for personal and small business accounts 

(https://www.bankofamerica.com/deposits/checking/checking-accounts/) and the CashPro® 

automated alert notifications for businesses and institutions (https://www.bofaml.com/en-

us/content/explore-cashpro.html).  

28. On information and belief, Bank of America is making, using, selling, and/or 

offering to sell software applications that send and receive messages between Bank of America 

equipment and mobile user devices using multiple SMS short code numbers, for example as 

demonstrated and described below: 
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(https://www.bankofamerica.com/online-banking/text-banking.go) 
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(https://baml.bankofamerica.com/cme/Cash-Management-Essentials.pdf) 

 

                                                                                         
 Case 3:17-cv-02577-D   Document 1   Filed 09/20/17    Page 11 of 38   PageID 11



12 

 
(https://usshortcodedirectory.com/directory/?fwp_short_code_search=bank%20of%20america) 
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(https://www.bankofamerica.com/online-banking/service-agreement.go) 
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(https://www.bankofamerica.com/online-banking/service-agreement.go) 
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(http://corp.bankofamerica.com/publicpdf/landing/cpo/cpo_notifications.pdf) 
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(https://baml.bankofamerica.com/cme/Cash-Management-Essentials.pdf) 
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(https://secure.bankofamerica.com/mycommunications/alerts/aboutAlertsOLBLink.go) 
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(https://secure.bankofamerica.com/mycommunications/alerts/aboutAlertsOLBLink.go) 

 
 
 

(screenshot taken 8/28/2017) (screenshot taken 8/28/2017) 
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(screenshot taken 8/28/2017) (screenshot taken 8/28/2017) 
 
 

(screenshot taken 8/28/2017) (screenshot taken 8/28/2017) 
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(screenshot taken 8/28/2017) (screenshot taken 8/28/2017) 
      

(screenshot taken 8/28/2017) (screenshot taken 8/28/2017) 
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(screenshot taken 8/28/2017) (screenshot taken 8/28/2017) 
 

(screenshot taken 8/28/2017) (screenshot taken 8/28/2017) 
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(screenshot taken 8/28/2017) (screenshot taken 8/28/2017) 
 

 

(screenshot taken 8/28/2017)  
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29. On information and belief, Bank of America is making, using, selling, and/or 

offering to sell software applications that send and receive messages between Bank of America 

equipment and mobile user devices and collecting and storing information relating to those 

messages, for example as demonstrated and described below: 

(https://www.bankofamerica.com/privacy/faq/collecting-information-faq.go) 

30. Bank of America is doing business in the United States and, more particularly, in 

the Northern District of Texas, by making, using, selling, importing, and/or offering for sale 

mobile banking functionality, including text message banking services for personal and small 

business accounts and the CashPro® automated alert notifications for businesses and institutions, 
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including related software, and components thereof. 

31. BookIT has been damaged as a result of Bank of America’s infringing conduct. 

Bank of America is therefore liable to BookIT in an amount that adequately compensates 

BookIT for Bank of America’s  infringement, which, by law, cannot be less than a reasonable 

royalty, together with interest and costs as fixed by this Court under 35 U.S.C. § 284. 

32. BookIT is the owner of all right, title, and interest in each of the Asserted Patents, 

which Bank of America is infringing and/or inducing others to infringe by making, using, 

offering to sell, and/or selling in the United States, and/or importing into the United States, 

products or processes that practice one or more inventions claimed in the Asserted Patents. 

33. Bank of America has profited through infringement of the Asserted Patents. As a 

result of Bank of America’s unlawful infringement of the Asserted Patents, BookIT has suffered 

and will continue to suffer damage. BookIT is entitled to recover from Bank of America the 

damages suffered by BookIT as a result of Bank of America’s unlawful acts. 

34. On information and belief, Bank of America intends to continue its unlawful 

infringing activity, and BookIT continues to and will continue to suffer irreparable harm—for 

which there is no adequate remedy at law—from such unlawful infringing activity unless Bank 

of America is enjoined by this Court. 

BANK OF AMERICA’S INFRINGEMENT 

35. In the interest of providing detailed averments of infringement, BookIT has 

identified below at least one exemplary claim per patent to demonstrate infringement by one 

exemplary product. These averments of infringement, and the selection of claims and products 

therein, should not be considered limiting. These averments of infringement are exemplary in 

nature and are made without the benefit of discovery. Additional infringing Bank of America 
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products and infringed claims of the Asserted Patents will be disclosed in compliance with the 

Court’s rules related to infringement contentions.  

A. Bank of America Makes, Imports, Uses, Sells, and/or Offers for Sale 
Products and Services that Infringe the ’194 Patent. 

36. Bank of America’s products at issue include at least the Bank of America text 

banking service for personal and small business accounts and the CashPro® automated alert 

notifications for businesses and institutions (the “Accused Products”). 

37.  The Accused Products infringe the ’194 patent. For example, the Bank of 

America text banking service for personal and small business accounts infringes claim 1 of the 

’194 patent. 

38. The Bank of America text banking service for personal and small business 

accounts comprises a computer program product comprising a non-transitory recording medium, 

having encoded thereon a computer readable program executable by a computer, for performing 

functions of a mediator for controlling communications between a service provider and a client 

terminal device having a client identifier address, where communications between the service 

provider and the client terminal device use technology in which a reply to an inquiry does not 

automatically include an explicit reference to the inquiry. The Bank of America text banking 

service for personal and small business accounts, through its use of text messaging satisfies this 

limitation. 

39. The Bank of America text banking service for personal and small business 

accounts prepares at least one inquiry message pertaining to the service provider, the at least one 

inquiry message including a choice selection inquiry. By providing automatic alert notifications 

in the form of a text message, the Bank of America text banking service for personal and small 

business accounts satisfies this limitation. 
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40. The Bank of America text banking service for personal and small business 

accounts associates a particular reply address to the at least one inquiry message, the particular 

reply address being selected from a plurality of addresses at which the mediator receives 

communications regarding the service provider. By sending automatic alert notifications in the 

form of a text message from a plurality of SMS short code numbers, the Bank of America text 

banking service for personal and small business accounts satisfies this limitation. 

41. The Bank of America text banking service for personal and small business 

accounts sends the at least one inquiry message to the client terminal device. By sending 

automatic alert notifications in the form of a text message from a plurality of SMS short code 

numbers to customer mobile devices, the Bank of America text banking service for personal and 

small business accounts satisfies this limitation. 

42. The Bank of America text banking service for personal and small business 

accounts receives, from the client terminal device, a reply to the at least one inquiry message at 

the particular reply address associated with the received reply, the received reply including the 

client identifier address and a choice selection. By sending automatic alert notifications in the 

form of text messages from a plurality of SMS short code numbers to customer mobile devices 

and then receiving text message replies from customer mobile devices, the Bank of America text 

banking service for personal and small business accounts satisfies this limitation. 

43. The Bank of America text banking service for personal and small business 

accounts determines the choice selection in the received reply and identifies the at least one 

inquiry message that the client has responded to based on the particular reply address at which 

the received reply is received. By responding to received text message replies from customer 

mobile devices, the Bank of America text banking service for personal and small business 
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accounts satisfies this limitation. 

44. The Bank of America text banking service for personal and small business 

accounts stores information pertaining to the received reply including the client identifier 

address, the reply address and information indicating the choice selection, wherein the storing 

information includes relating the client identifier address, the reply address and information 

indicating the choice selection, wherein the client identifier address, reply address and 

information indicating the choice selection are related to one another by storing the client 

identifier address, reply address and information in a multi-dimensional data structure. By 

collecting and storing information relating to user phone numbers and account transactions, the 

Bank of America text banking service for personal and small business accounts satisfies this 

limitation. 

45. Thus, as described above, the Bank of America text banking service for personal 

and small business accounts infringes one or more claims of the ’194 patent, including claim 1. 

46. The Accused Products are made, used, offered for sale, and/or sold in the United 

States, and/or imported by Bank of America to infringe the ’194 patent. Bank of America 

provides online instructions that instruct the users of the Accused Products to use the Accused 

Products in a manner that infringes the ’194 patent. 

B. Bank of America Makes, Imports, Uses, Sells, and/or Offers for Sale 
Products and Services that Infringe the ’268 Patent. 

47. The Bank of America text banking service for personal and small business 

accounts comprises at least one network server which executes at least one application. The 

Bank of America text banking service for personal and small business accounts software 

application is hosted on a networked computer. Through the implementation of its text banking 

service for personal and small business accounts, the Bank of America text banking service for 
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personal and small business accounts satisfies this limitation.  

48. The Bank of America text banking service for personal and small business 

accounts is equipment that comprises at least one application, when executed on the at least one 

network server controls electronic communication between a service provider computer having 

at least two electronic reply addresses and at least one mobile device having a client identifier 

address over at least one communication network. The Bank of America text banking service for 

personal and small business accounts software application is hosted on a networked computer 

and controls text messaging to and from customer mobile devices, and thus satisfies this 

limitation. 

49. The Bank of America text banking service for personal and small business 

accounts comprises at least one application that, when executed on the at least one network 

server selects one of the at least two reply addresses to be a reply address for at least one 

electronic communication sent to at least one mobile device by the service provider computer, 

wherein the electronic communication sent to the at least one mobile device comprises the 

selected reply address. The Bank of America text banking service for personal and small 

business accounts software application is hosted on a networked computer and sends automatic 

alert notifications in the form of text messages from a plurality of SMS short code numbers to 

customer mobile devices and thus satisfies this limitation. 

50. The Bank of America text banking service for personal and small business 

accounts comprises at least one application that, when executed on the at least one network 

server stores at least two items for each electronic communication sent from the service provider 

computer, wherein the at least two items are selected from: content of the electronic 

communication from the service provider computer; the client identifier address of the electronic 
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communication from the service provider computer; and the reply address for replying to the 

electronic communication from the service provider computer via the at least one communication 

network, the reply address being selected from the at least two reply addresses. The Bank of 

America text banking service for personal and small business accounts software application is 

hosted on a networked computer and sends automatic alert notifications in the form of text 

messages from a plurality of SMS short code numbers to customer mobile devices. In addition, 

by collecting and storing information relating to user phone numbers and account transactions, 

the Bank of America text banking service for personal and small business accounts satisfies this 

limitation. 

51. The Bank of America text banking service for personal and small business 

accounts comprises at least one application that, when executed on the at least one network 

server further stores, for each reply electronic communication received from a client identifier 

address at any one of the reply addresses, at least the reply address at which the reply electronic 

communication was received or content of the reply communication. The Bank of America text 

banking service for personal and small business accounts software application is hosted on a 

networked computer and sends automatic alert notifications in the form of text messages from a 

plurality of SMS short code numbers to customer mobile devices. In addition, by collecting and 

storing information relating to user phone numbers and account transactions, the Bank of 

America text banking service for personal and small business accounts satisfies this limitation. 

52. The Bank of America text banking service for personal and small business 

accounts comprises at least one application that, when executed on the at least one network 

server further uses the stored information to determine electronic communication to which each 

received reply electronic communication is a reply. The Bank of America text banking service 
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for personal and small business accounts software application is hosted on a networked computer 

and sends automatic alert notifications in the form of text messages from a plurality of SMS 

short code numbers to customer mobile devices. In addition, by collecting and storing 

information relating to user phone numbers and account transactions and by responding to 

received text message replies from customer mobile devices, the Bank of America text banking 

service for personal and small business accounts satisfies this limitation. 

53. Thus, as described above, the Bank of America text banking service for personal 

and small business accounts infringes one or more claims of the ’268 patent, including claim 1. 

54. The Accused Products are made, used, offered for sale, and/or sold in the United 

States, and/or imported by Bank of America to infringe the ’268 patent. Bank of America 

provides online instructions that instruct the users of the Accused Products to use the Accused 

Products in a manner that infringes the ’268 patent. 

COUNT I 

BANK OF AMERICA INFRINGES THE ’194 PATENT 

55. BookIT repeats and realleges the allegations in paragraphs 1-54 as though fully 

set forth herein.   

56. Bank of America has directly infringed and continues to directly infringe the ’194 

Patent by making, using, testing, selling, offering for sale, or importing into the United States 

products and/or methods covered by one or more claims of the ’194 Patent. Bank of America 

products and/or services that infringe one or more claims of the ’194 Patent include, but are not 

limited to, mobile banking functionality, including the text message banking services for 

personal and small business accounts and the CashPro® automated alert notifications for 

businesses and institutions.  
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57. Bank of America has induced and continues to induce infringement of the ’194 

Patent by intending that others use, offer for sale, or sell in the United States, products and/or 

methods covered by one or more claims of the ’194 Patent, including, but not limited to, mobile 

banking functionality, including the text message banking services for personal and small 

business accounts and the CashPro® automated alert notifications for businesses and institutions. 

Bank of America provides these products to others, such as customers, resellers and end-use 

consumers who, in turn, use, offer for sale, or sell in the United States these text message 

banking services for personal and small business accounts and the CashPro® automated alert 

notifications for businesses and institutions that infringe one or more claims of the ’194 Patent. 

58. Bank of America indirectly infringes the ’194 Patent by inducing infringement by 

others, such as resellers, customers and end-use consumers, in accordance with 35 U.S.C. § 

271(b) in this District and elsewhere in the United States. Direct infringement is a result of the 

activities performed by the resellers, customers and end-use consumers of the mobile banking 

functionality, including text message banking services for personal and small business accounts 

and the CashPro® automated alert notifications for businesses and institutions.  

59. Bank of America received notice of the ’194 Patent at least as of the date this 

lawsuit was filed.   

60. Bank of America’s affirmative acts of selling the mobile banking functionality, 

including text message banking services for personal and small business accounts and the 

CashPro® automated alert notifications for businesses and institutions, causing the text message 

banking services for personal and small business accounts and the CashPro® automated alert 

notifications for businesses and institutions to be manufactured and distributed, and providing 

instructions for using the mobile banking functionality, including text message banking services 
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for personal and small business accounts and the CashPro® automated alert notifications for 

businesses and institutions, induce Bank of America’s resellers, customers and end-use 

consumers to use the mobile banking functionality, including text message banking services for 

personal and small business accounts and the CashPro® automated alert notifications for 

businesses and institutions in their normal and customary way to infringe one or more claims of 

the ’194 Patent. Bank of America performs the acts that constitute induced infringement, and 

induce actual infringement, with the knowledge of the ’194 Patent and with the knowledge or 

willful blindness that the induced acts constitute infringement.  

61. Bank of America specifically intends for others, such as resellers, customers and 

end-use consumers, to directly infringe one or more claims of the ’194 Patent, or, alternatively, 

has been willfully blind to the possibility that its inducing acts would cause infringement. By 

way of example, and not as limitation, Bank of America induces such infringement by its 

affirmative action by, among other things: (a) providing advertising on the benefits of using the 

mobile banking functionality, including text message banking services for personal and small 

business accounts and the CashPro® automated alert notifications for businesses and institutions; 

(b) providing information regarding how to enable on customer mobile devices the mobile 

banking functionality, including text message banking services for personal and small business 

accounts and the CashPro® automated alert notifications for businesses and institutions; (c) 

providing instruction on how to use the mobile banking functionality, including the text message 

banking services for personal and small business accounts and the CashPro® automated alert 

notifications for businesses and institutions; and (d) providing hardware and/or software 

components required to infringe the claims of the ’194 Patent.   

62. Accordingly, a reasonable inference is that Bank of America specifically intends 
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for others, such as resellers, customers and end-use consumers, to directly infringe one or more 

claims of the ’194 Patent in the United States because Bank of America has knowledge of the 

’194 Patent at least as of the date this lawsuit was filed and Bank of America actually induces 

others, such as resellers, customers and end-use consumers, to directly infringe the ’194 Patent 

by using, selling, and/or distributing, within the United States, mobile banking functionality, 

including text message banking services for personal and small business accounts and the 

CashPro® automated alert notifications for businesses and institutions.  

63. As a result of Bank of America’s acts of infringement, BookIT has suffered and 

will continue to suffer damages in an amount to be proved at trial. 

COUNT II 

BANK OF AMERICA INFRINGES THE ’268 PATENT 

64. BookIT repeats and realleges the allegations in paragraphs 1-63 as though fully 

set forth herein.   

65. Bank of America has directly infringed and continues to directly infringe the ’268 

Patent by making, using, testing, selling, offering for sale, or importing into the United States 

products and/or methods covered by one or more claims of the ’268 Patent. Bank of America 

products and/or services that infringe one or more claims of the ’268 Patent include, but are not 

limited to, mobile banking functionality, including text banking services for personal and small 

business accounts and the CashPro® automated alert notifications for businesses and institutions.  

66. Bank of America has induced and continues to induce infringement of the ’268 

Patent by intending that others use, offer for sale, or sell in the United States, products and/or 

methods covered by one or more claims of the ’268 Patent, including, but not limited to, mobile 

banking functionality, including the text message banking services for personal and small 

                                                                                         
 Case 3:17-cv-02577-D   Document 1   Filed 09/20/17    Page 33 of 38   PageID 33



34 

business accounts and the CashPro® automated alert notifications for businesses and institutions. 

Bank of America provides these products to others, such as customers, resellers and end-use 

consumers who, in turn, use, offer for sale, or sell in the United States mobile banking 

functionality, including text message banking services for personal and small business accounts 

and the CashPro® automated alert notifications for businesses and institutions that infringe one or 

more claims of the ’268 Patent. 

67. Bank of America indirectly infringes the ’268 Patent by inducing infringement by 

others, such as resellers, customers and end-use consumers, in accordance with 35 U.S.C. § 

271(b) in this District and elsewhere in the United States. Direct infringement is a result of the 

activities performed by the resellers, customers and end-use consumers of mobile banking 

functionality, including text message banking services for personal and small business accounts 

and the CashPro® automated alert notifications for businesses and institutions.  

68. Bank of America received notice of the ’268 Patent at least as of the date this 

lawsuit was filed.   

69. Bank of America’s affirmative acts of selling the mobile banking functionality, 

including text message banking services for personal and small business accounts and the 

CashPro® automated alert notifications for businesses and institutions, causing the mobile 

banking functionality, including text message banking services for personal and small business 

accounts and the CashPro® automated alert notifications for businesses and institutions to be 

manufactured and distributed, and providing instructions for using the mobile banking 

functionality, including text message banking services for personal and small business accounts 

and the CashPro® automated alert notifications for businesses and institutions, induce Bank of 

America’s resellers, customers and end-use consumers to use the mobile banking functionality, 
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including text message banking services for personal and small business accounts and the 

CashPro® automated alert notifications for businesses and institutions in their normal and 

customary way to infringe one or more claims of the ’268 Patent. Bank of America performs the 

acts that constitute induced infringement, and induce actual infringement, with the knowledge of 

the ’268 Patent and with the knowledge or willful blindness that the induced acts constitute 

infringement.  

70. Bank of America specifically intends for others, such as resellers, customers and 

end-use consumers, to directly infringe one or more claims of the ’268 Patent, or, alternatively, 

has been willfully blind to the possibility that its inducing acts would cause infringement. By 

way of example, and not as limitation, Bank of America induces such infringement by its 

affirmative action by, among other things: (a) providing advertising on the benefits of using the 

mobile banking functionality, including text message banking services for personal and small 

business accounts and the CashPro® automated alert notifications for businesses and institutions; 

(b) providing information regarding how to enable the mobile banking functionality, including 

text message banking services for personal and small business accounts and the CashPro® 

automated alert notifications for businesses and institutions on customer mobile devices; (c) 

providing instruction on how to use mobile banking functionality, including the text message 

banking services for personal and small business accounts and the CashPro® automated alert 

notifications for businesses and institutions; and (d) providing hardware and/or software 

components required to infringe the claims of the ’268 Patent.   

71. Accordingly, a reasonable inference is that Bank of America specifically intends 

for others, such as resellers, customers and end-use consumers, to directly infringe one or more 

claims of the ’268 Patent in the United States because Bank of America has knowledge of the 

                                                                                         
 Case 3:17-cv-02577-D   Document 1   Filed 09/20/17    Page 35 of 38   PageID 35



36 

’268 Patent at least as of the date this lawsuit was filed and Bank of America actually induces 

others, such as resellers, customers and end-use consumers, to directly infringe the ’268 Patent 

by using, selling, and/or distributing, within the United States, mobile banking functionality, 

including the text message banking services for personal and small business accounts and the 

CashPro® automated alert notifications for businesses and institutions.  

72. As a result of Bank of America’s acts of infringement, BookIT has suffered and 

will continue to suffer damages in an amount to be proved at trial. 

PRAYER FOR RELIEF 

WHEREFORE, BookIT respectfully requests that this Court enter judgment in its favor 

and grant the following relief: 

A. a judgment that Bank of America directly and/or indirectly infringes one or more 
claims of each of the Asserted Patents;  

B. award BookIT damages in an amount adequate to compensate BookIT for Bank 
of America’s infringing products’ infringement of the claims of the Asserted 
Patents, but in no event less than a reasonable royalty, and supplemental damages 
for any continuing post-verdict infringement until entry of the final judgment with 
an accounting as needed, under 35 U.S.C. § 284; 

C. award BookIT pre-judgment interest and post-judgment interest on the damages 
awarded, including pre-judgment interest, pursuant to 35 U.S.C. § 284, from the 
date of each act of infringement of the Asserted Patents by Bank of America to 
the day a damages judgment is entered, and an award of post-judgment interest, 
pursuant to 28 U.S.C. § 1961, continuing until such judgment is paid, at the 
maximum rate allowed by law;  

D. a judgment and order finding this to be an exceptional case and requiring Bank of 
America to pay the costs of this action (including all disbursements) and 
attorneys’ fees, pursuant to 35 U.S.C. § 285;  

E. order an accounting for damages;  

F. award a compulsory future royalty for the Asserted Patents; and  

G. award such further relief as the Courts deems just and proper. 
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DEMAND FOR JURY TRIAL 

BookIT hereby demands a jury trial for all issues so triable. 
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