Case 1:17-cv-01444-UNA Document 1 Filed 10/13/17 Page 1 of 15 PagelD #: 1

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

COMCAM INTERNATIONAL, INC.,
Plaintiff,

Civil Action No.

V.

SIMPLISAFE, INC., JURY TRIAL DEMANDED

Defendant.

LD L L LD L L LR LD L L

ORIGINAL COMPLAINT

Plaintiff ComCam International, Inc. files this Complaint against Simplisafe, Inc. for
infringement of U.S. Patent No. 6,975,220 (“the *220 Patent”).

I. NATURE OF THE ACTION

1. This is an action for patent infringement arising under the patent laws of the
United States, 35 U.S.C. §§ 271, et seq., to obtain damages resulting from Defendant’s
unauthorized use, sale, and offer to sell in the United States of products, methods, processes,
services and/or systems that infringe Plaintiff ComCam International, Inc.’s United States patent,
as described herein.

Il. PARTIES

2. Plaintiff ComCam International, Inc. (“Plaintiff” or “ComCam”) is a Delaware
corporation, with its principal place of business at 308 National Road, Exon Pennsylvania 19341.
3. On information and belief, Defendant Simplisafe, Inc. (“Defendant” or
“Simplisafe”) is a corporation organized under the laws of the State of Delaware, having a

principal place of business at 294 Washington Street, 9" Floor, Boston, Massachusetts 02108.
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Defendant’s registered agent for service of process is The Corporation Trust Company,
Corporation Trust Center, 1209 Orange Street, Wilmington, Delaware 19801.

I11. JURISDICTION AND VENUE

4. This is an action for patent infringement which arises under the Patent Laws of
the United States, in particular, 35 U.S.C. §§ 271, 281, 283, 284 and 285.

5. This Court has exclusive jurisdiction over the subject matter of this action under
28 U.S.C. §§ 1331 and 1338(a).

6. Venue is proper in this judicial District pursuant to 28 U.S.C. §§ 1391(c)
and 1400(b). On information and belief, Defendant is deemed to reside in this judicial District,
has committed acts of infringement in this judicial District, has purposely transacted business
involving its exemplary accused products in this judicial District, and/or has regular and
established places of business in this judicial District.

7. Defendant is subject to this Court’s specific and general personal jurisdiction
pursuant to due process, due at least to its substantial business in this State and judicial District,
including: (A) at least part of its infringing activities alleged herein; and (B) regularly doing or
soliciting business and, accordingly, deriving substantial revenue from goods and services
provided to Delaware residents. Thus, Defendant has purposefully availed itself of the benefits of
the State of Delaware and the exercise of jurisdiction is proper.

IV. PLAINTIFF’S BACKGROUND

8. ComCam 1is a fifteen-year-old corporation whose primary focus is on the
development of command-and-control products and the provision of integrated solutions and
support services to a wide variety of customers. These customers include U.S. government

agencies, Fortune 500 companies, research facilities, original equipment manufacturers and
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systems integrators worldwide. Shortly after incorporating, ComCam introduced the world’s first
integrated WiFi camera and the world’s first cellular network-based IP camera.

0. ComCam is especially adept at providing sophisticated products and solutions that
can be deployed in rugged environments with limited infrastructure and network access.
ComCam has worked directly for governmental entities, including the U.S. Department of
Defense and various Army and Navy divisions, which use ComCam products for tactical systems
and research for land, air, and sea undersea applications. For instance, ComCam’s products and
services have been used in the implementation of the “electronic fence” along the U.S.—Mexico
border by the Texas Department of Public Safety and in remote surveillance operations by the
United States military in Afghanistan.

10.  Additionally, ComCam provides solutions for more traditional applications, such
as security and monitoring systems for prisons, airports, and retail establishments. For example,
the U.S. Immigration and Customs Enforcement (“ICE”) was dissatisfied with its existing
detainee monitoring and tracking system at its largest detention facility on the East Coast. In
response, ComCam provided ICE with a complete end-to-end detainee tracking system that not
only met ICE’s high performance needs, but did so at a substantial cost savings to the
government.

11. ComCam’s products and services are also used in other high security applications,
such as the perimeter intrusion detection systems at JFK and LaGuardia airports and a “Tier 1”
high-risk maritime port. The ComCam system is also utilized in public venues to maintain real-
time video monitoring, including at the City of Philadelphia’s Liberty Bell Center.

V. PLAINTIFF’'S PATENT

12. The °220 Patent, entitled “Internet Based Security, Fire and Emergency

Identification System,” issued on December 13, 2005. At a high level, the claimed systems and

3.
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methods of the *220 Patent utilize a novel and specific combination of a system controller,
sensors, imaging devices, transmitters, and a website to detect specified events in a monitored
premises. The claimed combination of elements allows for the capture of imaging data associated
with a detected event and makes that event available to an authorized entity via a website. The
claimed systems and methods further allow for the detection of a maintenance malfunction at a
monitored premises, €.9., the temperature within the monitored premises moves outside a
specified range. The *220 Patent’s novel combination of elements provides advantages relative to
prior art systems and is a specific implementation of a home or business security or automation
system. A true and correct copy of the *220 Patent is attached as Exhibit A.

13.  Mobotix Corporation filed a Petition for Inter Partes Review of the 220 Patent on
October 20, 2014 (IPR2015-00093). The Patent Trial and Appeal Board issued its Final Written
Decision in that IPR on April 28, 2016. The Board confirmed the patentability of claims 7 and 8
of the ’220 Patent.

14. ComCam is the current assignee of the 220 Patent, and has all rights to sue for
infringement and collect past and future damages for the infringement thereof.

VI. DEFENDANT’S ACTS

15. Defendant provides hardware, software, and services that form home and business
security and automation system. For example, Defendant makes, uses, sells, and deploys home
security and automation systems comprised of, for example, a Simplisafe Base Station, the
Simplisafe monitoring platform, and a variety of video cameras and maintenance sensors.
Defendant’s home automation and home security products detect maintenance events within a
monitored premises and capture event data associated with the detected event for viewing via a

website or mobile app. Exemplary functionality of the Simplisafe monitoring platform and
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Defendant’s home security and home automation products are highlighted in these excerpts from

Defendant’s materials:

9 Layers of Protection

Use this interactive model to see all the
ways that SimpliSafe protects your home

Source: http://simplisafe.com/wireless-home-security-feature-overview
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Take Control from Anywhere in the World

Take command of your alarm system
right from your Smartphone:

= 41 Gattage St

Arm & Disarm instantly with the push of a button

lUse the Event Log to check when children arrive home from
vhen the alarm was armed & disarmed by your
child's personal PIN.

schoal -

Monitor your home temperatures while on vacation to prevent
frozen pipes and expensive damage

See the status of Burglar, Fire, Carbon Monoxide, and Flood
alarms whenever you want

®® 0@

Free App available for iPhone and Android
Smartphones. Only Available with interactive alarm
monitoring plan.

Source: http://simplisafe.com/wireless-home-security-feature-overview

The Base Station

(the brains of your S}(’Stem) Built-in 85 Decibel Siren

Voice Prompts guide vou

he base is Plug-and-Play: Plug it in and it will locate through installation.

and control all of your sensors, making SimpliSafe

the easiest security system in the world to install.
Cellular Technology: Mo
Phoneline needed for 247 alarm

It's also responsible for sending all your alarm signals manitering! However, i you wan:

to our 24/7 alarm monitoring center. Your Base Station redundancy, you can also plug in
will arrive equipped with the same cellular technology your phoneline or use an internet
that's in your cellphone: Inside there is a SIM card that onnEEtan.

gets activated when you subscribe to our alarm

monitoring service. If you're subscribed to our &1 Sensor Capacity: Got all the

SCNS0Cs you nooed 10 proftoct any

nome, largc or small.

Interactive Monitoring Plan, it will also send you SMS
text Smart Alerts & Secret Alerts.

Backup Battery las1s up 10 24 hours
during a power autage. Basc Station

SlmphSafe Base St... will recharge them once the power
¥ b‘ s restored to your home.

{height: 11in}

iri ool phone irside

=

Source: http://simplisafe.com/wireless-home-security-feature-overview
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Engineered to Protect

We protect over a million Americans with aur award-winning
security system. This is our security camera. 24/7 HD video.
Intruder and motion alerts. All built by people who know

security. Meet SimpliCam.

Water Sensors
(stop damage from leaks & floods)

audible alarm whenever it comes into

nitoring plans offer additional options to

get an phone call and SMS/email alert of any water alarms.

Why do | need this?

©

S|mpllsafe leaks can lead to nasty mold infestations, ruined carpets, warped

Water Sensor

wood floors, and damaged cabinetry and more.

[dimensions: 3 x 1.6 in.)

Source: http://simplisafe.com/wireless-home-security-feature-overview
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Freeze Sensors
(Prevents burst pipes)

m A phone call and SM5/Email in the even of a freeze alarm

*

SimpliSafe
Froeze Sensor
—
Your Home's Online Command Dashboard
(dimensions: 3 x 1.6 in.)
Home Temp: 56° as of 10:43pm EST

Why do | need this?

Source: http://simplisafe.com/wireless-home-security-feature-overview

16. On information and belief, Defendant also implements contractual protections in
the form of license agreements with its customers to preclude the unauthorized reproduction,
distribution and modification of its software. Moreover, on information and belief, Defendant
implements technical precautions to attempt to thwart customers who would circumvent the
intended operation of Defendant’s products.

17. Moreover, Defendant provides its customers with the exemplary accused products
and software and instructs its customers to use the products and software in an infringing

manner, including through its website at http:/simplisafe.com/help-center and

http://simplisafe.com/manual ?pop=true&iframe=true&width=600&height=700. The resources

available on Defendant’s website instruct customers how to set up the exemplary accused
products such that they detect a maintenance malfunction event in a premises, a controller

coupled to the maintenance sensor receives a signal from a maintenance sensor, an imaging
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device activated by the controller captures event data, a transmitter coupled to the imaging
device and the controller transmits captured event data, and a website receives and makes
accessible the transmitted event data.

18.  In addition, Defendant knowingly, actively induced and continues to knowingly,
actively induce (or is willfully blind to the) infringement of the 220 Patent within this District
by making, using, offering for sale, and selling infringing products, as well as by contracting
with others to use, market, sell, and offer to sell infringing products, all with knowledge of the
’220 Patent, and its claims, with knowledge that its customers will use, market, sell, and offer to
sell infringing products in this District and elsewhere in the United States, and with the
knowledge and specific intent to encourage and facilitate infringing sales and use of the products
by others within this District and the United States by creating and disseminating promotional
and marketing materials, instructional materials, product manuals, and technical materials related
to the infringing products.

19.  Moreover, Defendant knowingly contributed to the infringement of the ’220
Patent by others in this District, and continues to contribute to the infringement of 220 Patent
by others in this District by selling or offering to sell components of infringing products in this
District, which components constitute a material part of the inventions of the 220 Patent,
knowing of the *220 Patent and its claims, knowing those components to be especially made or
especially adapted for use to infringe the 220 Patent, and knowing that those components are not
staple articles or commodities of commerce suitable for substantial non-infringing use.
Defendant has not implemented a design around or otherwise taken any remedial action with
respect to the 220 Patent. ComCam will rely on a reasonable opportunity for discovery of

evidentiary information regarding additional infringing products.
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VIl. COUNT ONE

INFRINGEMENT OF U.S. PATENT NO. 6,976,220

20. Plaintiff ComCam realleges and incorporates herein paragraphs 1-19.

21. ComCam is the assignee and owner of all right, title and interest to the ’220
Patent. ComCam has the legal right to enforce the patent, sue for infringement, and seek
equitable relief and damages.

22. Claims 7 and 8 of the *220 Patent are valid, enforceable and were duly issued in
full compliance with Title 35 of the United States Code.

DIRECT INFRINGEMENT (35 U.S.C. § 271(a))

23. Defendant has directly infringed, and continues to directly infringe, dependent
Claims 7 and 8 of the 220 Patent in this judicial District and elsewhere in the United States.

24. Defendant has directly infringed, and continues to directly infringe dependent
Claims 7 and 8 of the ’220 Patent, by, among other things, making, using, offering for sale,
selling, and/or importing, its home security and automation products that form a system that
utilizes a maintenance or temperature sensor (€.g. a freeze sensor, flood sensor, or carbon
monoxide detector) to detect an event in a premises, a controller (e.g. a Simplisafe Base Station)
coupled to the maintenance sensor to receive a signal from the sensor, an imaging device
activated by the controller for capturing event data, a transmitter coupled to the imaging device
and the controller for transmitting captured event data, and a website for receiving and making
accessible the event data. Such home security and automation products include, but are not
limited to, a Simplisafe Base Station, the Simplisafe monitoring platform, and website (e.g.
https://simplisafe.com/my-account/login), video cameras, and environmental or maintenance
sensors (e.g. carbon monoxide, temperature, and flood sensors), and all reasonably similar

products of Defendant. Defendant’s screenshots included in paragraph 15 above provide a high-

-10-
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level depiction of some of these exemplary infringing products and their interaction with one
another to form the system claimed by the 220 Patent. Defendant’s exemplary accused products
further satisfy all elements of invalidated Claim 1 from which Claims 7 and 8 both depend. On
information and belief, Defendant’s home security and automation systems, as described above,
are made, used, offered for sale, sold, and/or imported as a system that satisfies all elements of
Claims 1, 7, and 8.

INDIRECT INFRINGEMENT (INDUCEMENT - 35 U.S.C. § 271(b))

25.  Based on the information presently available to ComCam, ComCam contends that
Defendant has indirectly infringed, and continues to indirectly infringe, Claims 7 and 8 of the
’220 Patent by inducing direct infringement by third parties, including without limitation
manufacturers, resellers, and/or end users of the products accused of infringing the *220 Patent,
in this District and elsewhere in the United States. On information and belief, Defendant’s
customers and other third parties have combined Defendant’s exemplary accused products such
that the collection of exemplary accused products satisfies all elements of Claims 1, 7, and 8, as
described in the preceding paragraphs.

26. On information and belief, despite having knowledge of the ’220 Patent,
Defendant has specifically intended for persons who acquire and use the exemplary accused
products, including without limitation end-users of the exemplary accused products, to acquire
and use such devices in such a way that infringes the *220 Patent, including Claims 7 and 8 and
Defendant knew or should have known that its actions were inducing infringement.

27.  Defendant has had knowledge of the 220 Patent and the infringing nature of its

activities at least as early as the date when ComCam effected service of its Original Complaint.

-11-



Case 1:17-cv-01444-UNA Document1 Filed 10/13/17 Page 12 of 15 PagelD #: 12

28.  Direct infringement is the result of activities performed by third parties in relation
to the exemplary accused products, including without limitation by end users enabled and
encouraged by Defendant to use the exemplary accused products in their normal, customary way
to infringe the ’220 Patent.

29. With knowledge of the 220 Patent, Defendant directs and aids third parties,
including without limitation end-users of the exemplary accused products, to infringe the *220
Patent by, among other things, (i) enabling a user of the exemplary accused products to use the
products to support detection of a maintenance malfunction event in a premises, a controller
coupled to the maintenance sensor receiving a signal from the maintenance sensor, an imaging
device activated by the controller capturing event data, a transmitter coupled to the imaging
device and the controller transmitting captured event data, and a website receiving and making
accessible the event data transmitted, as claimed in the *220 Patent; (ii) providing instructions
(including, by way of example, equipment manuals, videos, user guides, and other training

located at http://simplisafe.com/help-center and

http://simplisafe.com/manual ?pop=true&iframe=true&width=600&height=700, which includes

sections with instructions on how to set up event notifications based on the triggering of various
alarms or events) to end-users of the exemplary accused products for using the products in their
customary way; (iii) advertising the exemplary accused products’ support of detection of a
maintenance malfunction event in a premises, a controller coupled to the maintenance sensor
receiving a signal from the maintenance sensor, an imaging device activated by the controller
capturing event data, a transmitter coupled to the imaging device and the controller transmitting
captured event data, and a website receiving and making accessible the event data transmitted;

and (iv) providing to third parties the products, software, and related equipment that may be

-12-
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required for or associated with infringement of the ’220 Patent, all with knowledge that the
induced acts constitute patent infringement. Defendant possesses specific intent to encourage
infringement by third parties, including without limitation end-users of the exemplary accused
products.

INDIRECT INFRINGEMENT (CONTRIBUTION - 35 U.S.C. 88 271(c) and/or (f))

30. Based on the information presently available to ComCam, ComCam contends that
Defendant has indirectly infringed, and continues to indirectly infringe the 220 Patent, including
Claims 7 and 8, by contributing to the infringement of the *220 Patent under 35 U.S.C. § 271(c)
and/or 271(f), either literally and/or under the doctrine of equivalents, by selling, offering for
sale, and/or importing into the United States, the exemplary accused products.

31. The exemplary accused products are capable of detecting a maintenance
malfunction event in a premises, utilizing a controller coupled to the maintenance sensor for
receiving a signal from a maintenance sensor, capturing event data via an imaging device
activated by the controller, transmitting captured event data via a transmitter coupled to the
imaging device and the controller, and providing a website for receiving and making accessible
the transmitted event data. Defendant knows that the exemplary accused products (i) constitute a
material part of the inventions claimed in the *220 Patent; (i1) are especially made or adapted to
infringe the *220 Patent; (iii) are not staple articles or commodities of commerce suitable for
non-infringing use; and (iv) are components used for or in systems that are capable of detecting a
maintenance malfunction event in a premises, utilizing a controller coupled to the maintenance
sensor for receiving a signal from a maintenance sensor, capturing event data via an imaging

device activated by the controller, transmitting captured event data via a transmitter coupled to

-13-
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the imaging device and the controller, and providing a website for receiving and making
accessible the transmitted event data, as claimed in the *220 Patent.

32. ComCam is informed and believes that Defendant intends to and will continue to
directly and indirectly infringe the ’220 Patent. ComCam has been damaged as a result of
Defendant’s infringing conduct described in this Count. Defendant is thus liable to ComCam in
an amount that adequately compensates ComCam for its infringement, which, by law, cannot be
less than a reasonable royalty, together with interest and costs as fixed by this Court under 35
U.S.C. § 284.

VIll. JURY DEMAND

33.  Plaintiff ComCam demands a trial by jury of all matters to which it is entitled to
trial by jury, pursuant to FED. R. C1v. P. 38.

IX. PRAYER FOR RELIEF

WHEREFORE, ComCam prays for judgment and seeks relief against Defendant as

follows:

A. That the Court determine that one or more claims of the 220 Patent is infringed
by Defendant, either literally or under the doctrine of equivalents;

B. That the Court award damages adequate to compensate ComCam for the patent
infringement that has occurred, together with prejudgment and post-judgment
interest and costs, and an ongoing royalty for continued infringement;

C. That the Court award such other relief to ComCam as the Court deems just and

proper.

-14-



Case 1:17-cv-01444-UNA Document 1 Filed 10/13/17 Page 15 of 15 PagelD #: 15

Dated: October 13, 2017
Of Counsel:

Andrew G. DiNovo

Daniel L. Schmid

DiNovo Price LLP

7000 North MoPac Expressway
Suite 350

Austin, Texas 78731

(512) 539-2626 (phone)

(512) 539-2627 (fax)
adinovo@dpelaw.com
dschmid@dpelaw.com

Respectfully submitted,
FARNAN LLP

/s/ Brian E. Farnan

Brian E. Farnan (Bar No. 4089)
Michael J. Farnan (Bar No. 5165)
919 N. Market St., 12" Floor
Wilmington, DE 19801
Telephone: (302) 777-0300

Fax: (302) 777-0301
bfarnan@farnanlaw.com
mfarnan@farnanlaw.com

ATTORNEYS FOR PLAINTIFF
COMCAM INTERNATIONAL, INC.
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