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BRANDON C. FERNALD (BAR NO. 222429)
FERNALD LAW GROUP LLP

510 W 6th St, Suite 700

Los Angeles, California 90014

Telephone: 323) 410-0300

Facsimile: 323) 410-0330

E-Mail: brandon.fernald@fernaldlawgroup.com

AARON P. BRADFORD (Pro Hac Vice To Be Filed)
BRADFORD, LTD

2701 Lawrence St, Ste. 104

Denver, CO 80205

Telephone: (303)325-3802

Email:  aaron@apb-law.com

Attorneys for PILOT, INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

PILOT, INC. Case No.: 5:17-cv-01712-GW-MRW

Plaintiff,
V.
WINPLUS NORTH AMERICA, INC., TENT INFRINGEMENT

Defendant.

FIRST AMENDED COMPLAINT FOR PA-



http://www.atechautomotive.com/
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Pursuant to Fed. R. Civ. P. 15, Plaintiff Pilot, Inc. (“Pilot” or “Plaintiff”),
through counsel, BRADFORD, LTD, hereby submits its First Amended Complaint

against Defendant Winplus North America, Inc. (“Winplus” or “Defendant”).

THE PARTIES

1.  Plaintiff Pilot, Inc., is a California corporation, duly authorized and in
good standing with the State of California.

2. On information and belief, Defendant Winplus is a California corpora-
tion having its principal place of business at 820 South Wanamaker Ave, Ontario, CA
91761.

JURISDICTION AND VENUE

3. This Court has subject matter jurisdiction over this action pursuant to
Title 28, Sections 1331, 1332 and 1338(a) of the United States Code because this
action arises under the Federal Patent Statute.

4, Winplus sells its products, including the infringing products detailed in
this Complaint, at Walmart, Target, Sam’s Club, Pep Boys, AutoZone, Advanced
Auto Parts and Costco. As a result, this Court has personal jurisdiction over Winplus
as it transacts business in the State of California and in this Judicial District, as well
as throughout the United States by (i) conducting at least a portion of the infringe-
ment alleged in California, or (ii) regularly doing or soliciting business in California,
maintaining continuous and systematic contacts in California, purposefully availing

itself of the privileges of doing business in California, and/or deriving substantial
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revenue from goods or services provided to individuals in California, or some com-
bination of the foregoing.

5.  Venue is proper in this Judicial District pursuant to Title 28, Sections
1391 and 1400 as Winplus resides in this Judicial District. In addition, Pilot is in-
formed and believes that Winplus has committed acts of infringement and has a reg-
ular and established place of business in the State of California and this Judicial Dis-
trict.

GENERAL ALLEGATIONS

6. Pilot Inc. is a market leader in the design, manufacture, distribution and
sale of automotive accessories and consumer electronics. Formed over 30 years ago
by Mr. Calvin Wang, Pilot has developed strong relationships with automotive re-
tailers and large retail establishments as a source for quality and innovative automo-
tive lighting, interior and exterior car and truck accessories, replacement parts, orna-
ments, towing accessories and a variety of consumer electronics such as cameras,
smart phone accessories and ornamental lighting. Inspired by the American love
affair with the automobile, Pilot provides consumers across the United States with
the items necessary to operate, repair, upgrade or service their automobile.

1. In addition to serving as President, Mr. Calvin Wang leads Pilot’s new
product development efforts. Based upon his conception, design and direction, Mr.
Wang developed a new and novel car battery jump starter system that safely and

quickly delivered a charge to an automobile battery. The design was directed to light
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weight, lithium battery systems that could be stored in glove boxes or other areas in
a car during non-use, during which a risk of unintended release of charge was feared.
As claimed and described, Mr. Wang’s design featured a configuration of modules
and a microcontroller that prevent a load unless certain circumstances exist, thereby
preventing unwanted or dangerous discharges when the mobile battery charging unit

Is stored.
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8. On April 28, 2014, Mr. Wang filed Chinese Application Number 2014 2
0212173 (“the ‘173 application”) which ultimately issued. Thereafter, Mr. Wang
applied for United States Patent Number 9,525,297 (the ‘“°297 patent”), entitled “Au-
tomobile Charger,” which was duly and lawfully issued by the United States Patent
and Trademark Office (“PTO”) on December 20, 2016. A copy of the ‘297 Patent is

attached hereto as “Exhibit A” and incorporated herein.
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9. The ‘297 patent describes and claims, inter alia, an automobile charging
device with a safe power supply that allows for quick charging. Namely, the patented
features ensure that the mobile battery does not discharge unless the cables are
properly affixed to the battery and properly aligned with the vehicle’s battery. This
patented safety mechanism has been critical to the success of Pilot’s commercial em-
bodiment and the infringing products that followed.

10.  Calvin Wang assigned all rights to the ‘297 Patent to Pilot.

11.  Pilot is the owner by assignment of the entire right, title, and interest in
and to the 297 patent, including the sole and undivided right to sue for infringement.

12.  After Mr. Wang filed the 173 application, Pilot offered the LIGHT-
NING Power Jump Starter which featured the technology that would ultimately be

reflected in the ‘297 patent.
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13.

When building the commercial embodiment of the ‘297 patent, Mr.

Wang directed that the microprocessor and modules described in Claims 1-6 of the

‘297 patent be positioned in a control housing located on the jumper cables.

14.

Lowe’s Companies, Inc. was the first major customer for the “LIGHT-

NING” Power Jump Starter, accepting delivery of product in September of 2014. In

2014, Pilot enjoyed over $10 million in sales.

15.

The patented safety mechanisms were essential to the success of the

overall product and presented the reason why consumers (including retail buyers and

end consumers) preferred LIGHTNING over other lithium jump starters.

16.

Winplus, itself and through parents, divisions, subsidiaries and/or agents

are engaged in the business of manufacturing, marketing, distributing and selling a
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large variety of consumer goods and industry equipment, including portable automo-
bile charging devices.

17. The Winplus “Car Jump Start and Portable Power Bank,” is sold by
Winplus through third-party retailers such as Walmart, Target, Sam’s Club, Pep Boys
Auto, AutoZone, Amazon, Advanced Auto Parts Costco or Canadian Tire. The

Winplus Car Jump Start is featured on www.Winplus.com/usa.

18. In order to prevent unintended discharge, Winplus positioned a safety
switch on the jumper cables as claimed by Mr. Wang in the ‘297 patent. Based upon
an evaluation of the printed circuit board and the product specification sheets for each
module utilized by Winplus in constructing its system, Winplus adopted the same
electrical configuration as employed by Pilot and as patented by Mr. Wang in the 297

patent.



http://www.winplus.com/usa
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19. The Winplus Car Jump Start safety switch is a copy of the electrical con-

figuration patented by Mr. Wang and implemented by Pilot in the LIGHTNING Jump

Starter safety switch.

20. Based upon a careful inspection of the Winplus configuration and oper-

ation, the Winplus Car Jump Start infringes, both literally and under the doctrine of

equivalents, at least Claim 1 of the ‘297 patent as pictured below:

FIGURE 1: Front side of Winplus Circuit Board

Winplus Jump Starter

The Winplus version uses a novel automobile charger
which comprises a direct current power supply that is
received over Conn 1:

a) The direct current voltage is connected with the
first lead of a DC to DC module (U2.3), a voltage
division circuit used for battery voltage detection at
R4, R6, R7, C2 and C5 and the first lead of a load
module at CON1.1 similar to the patent description.

b) The negative pole of the power supply is
connected to the second lead of the DC to DC module,
the first lead of the probable microcontroller (U2.2), a
lead of the auto start control module (Q1.2) and a
lead of the battery voltage detection module (C5.1)
similar to the patent description.

c) The third lead of the DC to DC module (U2.1) is
connected with the second lead of a probable
microcontroller (U1.2). _

d) Additional leads (U1.9, 10, 11, 12, 13,14) of the
probable U1 microcontroller are connected with leads
of the battery voltage detection module (R4, R6, R7,
C2, and C5), the car start control module
(R24,C8,R9,T3,T2,T1,01,02,03,04,Q12) and a load
detection module (R7,R5).

See backside for T1, T2, T3, and Q12
of the Auto Start Control Module.

e) Leads from the Load Detection Module (R7,R5)
feed the automobile start control module
(R24,€8,R9,T3,T2,71,01,02,03,04,012) and the load
module through the probable microcontroller input at
Ui3.

f) The load module consists of an automobile storage
battery (car battery) and an engine as described in the
patent.
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FIGURE 2: Back side of WinPlus Circuit Board

Element (d): T1, T2, T3,
and Q12 of the Auto
Start Control Module.

FIRST CLAIM FOR RELIEF

Patent Infringement
21. Pilot incorporates and restates the foregoing allegations as set forth
above as though fully set forth herein.
22. The ‘297 Patent is non-obvious as defined in 35 U.S.C. 103.
23. The ‘297 Patent is not subject to prosecution history claim disclaimers.

24.  The ‘297 Patent covers the following invention:

A novel automobile charger which comprises a direct current
voltage supply, wherein a positive pole of the direct current voltage sup-
ply is connected with one end or lead of a DC to DC module, one end
of a battery voltage detection module and one end of a load module sim-
ultaneously, while a negative pole of the direct current voltage supply is
connected with another end of the DC to DC module, one end of a mi-
crocontroller, one end of an automobile start control module and another
end of the battery voltage detection module simultaneously. A third end
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of the DC to DC module is connected with another end of the microcon-
troller. Other three ends of the microcontroller are connected with the
third end of the battery voltage detection module, another end of the
automobile start control module and one end of a load detection module
respectively. Another end of the load detection module is connected
with a third end of the automobile start control module and another end
of the load module simultaneously.

25.

The 297 Patent specifically claims:

1. A novel automobile charger which comprises a direct current
power supply comprising:

a positive pole of the direct current voltage connected with a first lead
of a DC to DC module, a first lead of a battery voltage detection mod-
ule, and a first lead of a load module simultaneously,

a negative pole of the direct current power supply connected with a sec-
ond lead of the DC to DC module, a first lead microcontroller, a first
lead of an automobile start control module and a second lead of the bat-
tery voltage detection module simultaneously;

a third lead of the DC to DC module connected with a second lead of
the microcontroller, and

three additional leads of the microcontroller connected with a third lead
of the battery voltage detection module, a second lead of the automo-
bile start control module and a first lead of a load detection module re-
spectively,

wherein a second lead of the load detection module is connected with a
third lead of the automobile start control module and a second lead of
the load module simultaneously;

the load module including an automobile storage battery and an auto-
mobile engine is located on one end of an automobile.
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26. The 297 patent provides to Pilot the exclusive right to make, use, and
sell products and methods covered by the claims of that patent, as set forth in Exhibit
A.

27. Since at least December of 2016, and likely earlier, Winplus, and/or its
agents, were manufacturing, distributing, marketing and selling the Winplus Car
Jump Start through Winplus’s distribution channels throughout the United States.

28. Winplus sells the Winplus Car Jump Start to retailers such as Costco and
Amazon, who resell the product for approximately $59.99.

29. Through instruction manual, videos, packaging and other promotional
materials, Winplus instructs its users to utilize the Winplus Car Jump Start with au-
tomobile engines.

30. Pilot conducted an internal inspection of the Winplus Car Jump Start
printed circuit board (PCB).

31. As depicted in Figure 1 and 2, Winplus’s Accused Products contain the
following elements as arranged in the manner in Claim 1 of the patent:

a. A novel automobile charger comprised of a direct current power sup-
ply.

b. This power supply comprised of a positive pole of the direct current
voltage that connects with a first lead of a DC to DC module, a first

lead of a battery voltage detection module, and a first lead of a load

module simultaneously,

10
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32.

. anegative pole of the direct current power supply that connects with

a second lead of the DC to DC module,

. afirst lead microcontroller,

. a first lead of an automobile start control module and a second lead

of the battery voltage detection module simultaneously;

. athird lead of the DC to DC module that connects with a second

lead of the microcontroller, and three additional leads of the micro-
controller that connects with a third lead of the battery voltage de-

tection module,

. asecond lead of the automobile start control module and a first lead

of a load detection module respectively,

. wherein a second lead of the load detection module connects with a

third lead of the automobile start control module and a second lead
of the load module simultaneously;
the load module including an automobile storage battery and an au-

tomobile engine located on one end of an automobile.

Pilot’s inspection revealed that the Winplus Car Jump Start contains each

of the claim elements, or substantial equivalents thereto, of Claim 1 of the ‘297 patent

and is thus an infringing product.

11
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33. Pilot hired an independent expert with a Ph.D. in Electrical Engineering
to analyze the PCB. The expert confirmed that the Winplus Car Jump Start contains
each of the claim elements, or substantial equivalents thereto, of Claim 1 of the ‘297
patent and is thus an infringing product

34. Consistent with 35 USC § 287, Pilot has marked, or caused to be
marked, all of relevant products with the ‘297 patent.

35.  Winplus is infringing, literally or under the doctrine of equivalents, the
'297 Patent by, inter alia, manufacturing, distributing, advertising, marketing and
selling the Winplus Car Jump Start.

36. Winplus has induced others to infringe the ‘297 patent through its pub-
lished instruction manual, videos, packaging and other promotional materials.

37. Any infringement that occurs following receipt of this complaint will
constitute deliberate, willful, and intentional infringement with full knowledge of
the existence and validity of the '297 Patent.

38. Asadirect and proximate result of Winplus's infringement of the '297
Patent, Pilot has suffered and, unless Winplus is enjoined from further sale of its
Accused Products, will continue to suffer damages in an amount to be determined

at trial.

12
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SECOND CLAIM FOR RELIEF
Injunction

39. Pilot incorporates and restates all allegations set forth above as though
fully set forth herein.

40. As a direct and proximate result of Winplus’s actions of infringing
upon the '297 Patent, Pilot has suffered, and will continue to suffer, irreparable
harm. Winplus’s open and notorious infringement of the '297 Patent has fundamen-
tally undermined Pilot’s ability to commercialize its invention or to otherwise enjoy
the benefit of its federally issued patent rights, and has prevented Pilot from enjoy-
ing the benefit of its exclusive rights to the '297 Patent.

41. Pilot has no adequate remedy at law if Winplus continues to infringe
upon the ‘297 Patent.

42. Pilot has suffered, and will continue to suffer, irreparable harm and
damage unless preliminary and final injunctions are issued enjoining Winplus from
infringing upon the ‘297 Patent.

43. Pilot will likely prevail on the merits of their case at trial.
WHEREFORE, Pilot prays for judgment against Winplus as follows:

A. Adjudging that the '297 Patent has been infringed by Winplus;
B. Awarding Pilot a preliminary and permanent final injunction against continu-

ing infringement by Winplus;

13
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C. Ordering an accounting of Winplus’s sales, profits, cost of goods sold and
other relevant financial information as it relates to Winplus’s infringing prod-
ucts as specified in this Complaint;

D. Awarding Pilot damages against Winplus in an amount adequate to compen-
sate Pilot for Winplus’s infringement, including lost profits through infringe-
ment and price degradation and, at the very least, an amount not less than a
reasonable royalty, together with interest and costs;

E. Awarding Pilot an additional sum on account of the willful, intentional and
deliberate character of Winplus’s infringing acts pursuant to 35 U.S.C. § 284;

F. Awarding Pilot reasonable attorney fees and costs against Winplus; and

G. Granting Pilot all other legal and equitable relief for which Pilot is entitled.

DEMAND FOR JURY TRIAL

Pilot hereby demands a trial by jury on all claims triable to a jury.

DATED: October 31, 2017 FERNALD LAW GROUP LLP
BRANDON C. FERNALD
PAUL W. SANDE

e

Brandon C. Fernald

Attorneys for PILOT, INC.

14
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PROOF OF SERVICE

I, Mariana Leon, declare:

I am a citizen of the United States and employed in Los Angeles County, California.

| am over the age of eighteen years and not a party to the within-entitled action. My business

address is 510 W 6th St, Suite 700, Los Angeles, California, 90014. On October 31, 2017

served a copy of the within document(s):

1.

FIRST AMENDED COMPLAINT

by transmitting via facsimile the document(s) listed above to the fax number(s)
set forth below on this date before 5:00 p.m.

by placing the document(s) listed above in a sealed envelope with postage
thereon fully prepaid, in the United States mail at Los Angeles, California
addressed as set forth below.

by placing the document(s) listed above in a sealed Federal Express envelope
and affixing a pre-paid air bill, and causing the envelope to be delivered to a
Federal Express agent for delivery.

by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

by transmitting via e-mail the document(s) listed above to the e-mail

address(es) set forth below on this date before 5:00 p.m., or via
Court's ECF filing system as applicable.

Perry J Viscounty Robert Steinberg

Bradley A Hyde Latham and Watkins LLP

Ryan R Owens 355 South Grand Avenue Suite 100

Latham and Watkins LLP Los Angeles, CA 90071-1560

650 Town Center Drive 20th Floor bob.steinberg@Iw.com

Costa Mesa, CA 92626-1925
perry.viscounty@Iw.com
bradley.hyde@Ilw.com
ryan.owens@Iw.com
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| am readily familiar with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S. Postal
Service on that same day with postage thereon fully prepaid in the ordinary course of business.
| am aware that on motion of the party served, service is presumed invalid if postal cancellation

date or postage meter date is more than one day after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of California that the

above is true and correct.

Executed on October 31, 2017 at Los Angeles, California.

Mariana Leon



Max Master
New Stamp




