Case 1:17-cv-01798-LPS-CIJB Document 11 Filed 02/22/18 Page 1 of 22 PagelD #: 96

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

DISTEFANO PATENT TRUST llI, LLC,
Plaintiff, Civil Action No. 17-cv-1798-LPS
V.
LINKEDIN CORPORATION, JURY TRIAL DEMANDED
Defendant.

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff DiStefano Patent Trust Ill, LLC (“DiStefano” or “Plaintiff”), for its Complaint
against Defendant LinkedIn Corporation, (“LinkedIn” or “Defendant”), alleges the following:

NATURE OF THE ACTION

1. Thisis an action for patent infringement arising under the Patent Laws of the United
States, 35 U.S.C. 8§ 1 et seq.

THE PARTIES

2. Plaintiff is a limited liability company organized under the laws of the State of
Florida with a place of business at 2910 NW 26th Avenue, Boca Raton, Florida 33434.

3. Upon information and belief, LinkedIn is a corporation organized and existing under
the laws of Delaware, with a place of business at 2029 Stierlin Court, Mountain View, California
94043, and can be served through its registered agent, Corporation Service Company, 251 Little
Falls Drive, Wilmington, Delaware 19808. Upon information and belief, LinkedIn sells and
offers to sell products and services throughout the United States, including in this judicial

district, and introduces products and services that into the stream of commerce and that
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incorporate infringing technology knowing that they would be sold in this judicial district and
elsewhere in the United States.

JURISDICTION AND VENUE

4, This is an action for patent infringement arising under the Patent Laws of the
United States, Title 35 of the United States Code.

5. This Court has subject matter jurisdiction under 28 U.S.C. 8§ 1331 and 1338(a).

6. Venue is proper in this judicial district under 28 U.S.C. 81400(b). On information
and belief, Defendant is incorporated in the State of Delaware.

7. On information and belief, Defendant is subject to this Court’s general and
specific personal jurisdiction because Defendant has sufficient minimum contacts within the
State of Delaware and this District, pursuant to due process and/or the Del. Code. Ann. Tit. 3,

8§ 3104 because Defendant purposefully availed itself of the privileges of conducting business in
the State of Delaware and in this District, because Defendant regularly conducts and solicits
business within the State of Delaware and within this District, and because Plaintiff’s causes of
action arise directly from each of Defendant’s business contacts and other activities in the State
of Delaware and this District. Further, this Court has personal jurisdiction over Defendant
because it is incorporated in Delaware and has purposely availed itself of the privileges and
benefits of the laws of the State of Delaware.

COUNT I — INFRINGEMENT OF U.S. PATENT NO. 8,768,760

8. The allegations set forth in the foregoing paragraphs 1 through 7 are incorporated
into this First Claim for Relief.
9. OnJuly 1, 2014, U.S. Patent No. 8,768,760 (“the 760 patent”), entitled

“Reciprocal Linking Arrangement between Web Pages,” was duly and legally issued by the
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United States Patent and Trademark Office. A true and correct copy of the *760 patent is
attached as Exhibit 1.

10.  The inventions of the *760 patent resolve technical problems related to a
streamlined process for developing web pages and posting those web pages on the internet. For
example, the inventions allow parties to establish reciprocal linking arrangements between
multiple web pages using only a single web page implementation system, as opposed to prior art
processes that required multiple systems to accomplish the same result.

11.  The claims of the *760 patent do not merely recite the performance of some
business practice known from the pre-Internet world along with the requirement to perform it on
the Internet. Instead, the claims of the *760 patent recite one or more inventive concepts that are
rooted in computerized web design technology, and overcome problems specifically arising in
the realm of computerized web design.

12.  The claims of the *760 patent recite an invention that is not merely the routine or
conventional use of computer hardware systems or graphical user interfaces. Instead, the
invention applies a streamlined method of employing these tools to establish a reciprocal linking
arrangement between web pages with a single web page implementation system. The *760
patent claims thus specify how to employ such a method to efficiently achieve the desired
reciprocal linking arrangement.

13.  The technology claimed in the 760 patent does not preempt all ways of using
computer hardware systems or graphical user interfaces to establish reciprocal linking
arrangements between web pages, nor does it preempt the use of all reciprocal linking
arrangements between web pages, nor does it preempt any other well-known or prior art

technology.
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14.  Accordingly, each claim of the 760 patent recites a combination of elements
sufficient to ensure that the claim in practice amounts to significantly more than a patent on an
ineligible concept.

15. Plaintiff is the assignee and owner of the right, title and interest in and to the *760
patent, including the right to assert all causes of action arising under said patents and the right to
any remedies for infringement of them.

16. Upon information and belief, each Defendant has and continues to directly
infringe at least claims 1, 4, 5, 8, and 10 of the 760 patent by making, using, selling, importing
and/or providing and causing to be used webpage implementation systems configured to
establish reciprocal linking arrangements between web pages as described in the claims of the
’760 patent (the “Accused Instrumentalities™).

17. In particular, claim 1 of the *760 patent recites a method, within and by a
computer hardware system that is configured to serve a first web page associated with a first user
and a second web page associated with a second user, comprising: receiving, from a first
computer associated with the first user, a first indication to opt into a reciprocal linking
arrangement; receiving, from a second computer associated with the second user, a second
indication to opt into the reciprocal linking arrangement; establishing, within a database
associated with the computer hardware system, the reciprocal linking arrangement based upon
both the first and second users opting to participate in the reciprocal linking arrangement;
including, within the second web page and based upon the reciprocal linking arrangement, a
second functional identification element associated with the first user; and including, within the
first web page and based upon the reciprocal linking arrangement, a first functional identification

element associated with the second user, wherein the second functional identification element
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includes a link to the first web page, and the first functional identification element includes a link
to the second web page.

18.  Asdemonstrated in the exemplary images below, and on information and belief,
the Accused Instrumentalities infringe claim 1 of the 760 patent because they comprise a
method, within and by a computer hardware system that is configured to serve a first web page
associated with a first user and a second web page associated with a second user, comprising:
receiving, from a first computer associated with the first user, a first indication to opt into a
reciprocal linking arrangement:

A first web page is associated with a first user named “First Entity”:

L O B linkedin.com/in/first-entity-

Q, Search

Add new profile section v

Edit your public profile @

Add profile in another language @

m®

Find career
opportunities
Add a position to get

First Entity

Web Designer at Self-Employed relevant job
Self-Employed recommendations,

Seattle, Washington « 0 88
Update your profile

Profile Strength: Beginner -~ See connections (0)

th—— =] w

Contact and Pers Messaging
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A second web page is associated with a second user named “Second Entity”:

&~ r O R B linkedincom

* %=

Add new profile section -

Edit your public profile @

Add profile in another language @

Connect with
& S co-workers
econ ntity Learn more about
Attorney at Self-Employed who they are.
Self-Employed
Seattle, Washington » 0 82
Add your position
Profile Strength: Beginner -~ See connections (0)
%—— &

Contact and Pers Messaging

Second Entity receives, from First Entity, via First Entity’s computer, a first

indication to opt into a reciprocal linking agreement. By clicking the icon in red
brackets below, Second Entity can view the invitation from First Entity:

O @ 8 ekednoe

ald e profile section

Bl rakir pubBe profile
Aild pralile i anctbes lamguags
Find your next
J opportunity
secund Entlt:‘f’ Al p poesSion I gl
Artarmey at Self-Employed ralivan| e
Seitl-Employed

recammandabons
Seattle, Washington - 058

Agd your pawtion

Profile Strength: Beginner

- See connections (0}
G___ a

Contact and Pers Mesaging
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O & 8 linkedin.com

in N @8

Home My Network

Invitations (1) Manage all

. First Entity
Your connections

Web Designer at Self-Employed lgnore Accept
Seeall

B self-Employed

Second Entity: Let's connect!

Add personal contacts Reply to First

Second.2.Entity@gmail.cor

Continue
More options
We'll import your address book to
su g_EE’_-t connections. Learn more

By clicking “Accept” above, Second Entity sends First Entity, via Second Entity’s
computer, a second indication to opt into a reciprocal linking agreement with First
Entity, namely an acceptance of First Entity’s invitation to connect.

receiving, from a second computer associated with the second user, a second indication to opt

into the reciprocal linking arrangement:

First Entity receives, from Second Entity, via Second Entity’s computer, a second
indication to opt into a reciprocal linking agreement, namely Second Entity’s
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acceptance of First Entity’s invitation to connect. By clicking the icon in red
brackets below, First Entity can view Second Entity’s acceptance:

Add new profile section

[ dst your public profile

Add profite in another La

First Entity Find your next
Web Designer at Self-Employed Oppoﬂuﬂ"y
Self-Employe
18
Ugsdata poaar profile
Profile Strength: Beginner See connection (1)

CD0 Gy £ linkedin.com;

g 13 =

My Network

No |:|endingirwilalions Manage al
. i ur invitation nnect
Yoiur conneitiing ’ Second Entity accepted your invitation to connect
See all

Add personal contacts

First.1.Entity@gmail.com

Continue

More options

establishing, within a database associated with the computer hardware system, the reciprocal
linking arrangement based upon both the first and second users opting to participate in the

reciprocal linking arrangement; including, within the second web page and based upon the
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reciprocal linking arrangement, a second functional identification element associated with the

first user:

The reciprocal linking arrangement is established within Defendant’s system, as
evidenced on Second Entity’s web page by a second functional identification element
associated with First Entity, namely an image and a link to First Entity’s web page. By
clicking “My Network” (shown in red brackets immediately below) then “1” or “See all”
(in red brackets two images down), Second Entity can see a second functional
identification element associated with First Entity, comprising a link to First Entity’s web
page and an image:

Add new profile section

Add profile in anot

Connect with
’ co-workers
Second Entity Lt e abicit
Attorney at Sell-Employed who T .. are
wn- 18
Add your posson
Profile Strength: Beginner See connection (1)
%__
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: . Second Entity accepted your invitation to connect
YDU((DI’II’](‘(‘IO“S

S&¢ 3

Add personal contacts
yE@gmalcom

continue

O ﬁ - knkedn com

[ @ s B el =

My Network

Sort by: Recently adde ':)\ 3 t Search with filters Add Pt

Second.2.Er
First Entity
: 1t Self.Er Message

and including, within the first web page and based upon the reciprocal linking arrangement, a

first functional identification element associated with the second user:

The reciprocal linking arrangement includes, within First Entity’s web page, a
first functional identification element associated with Second Entity, namely an
image and a link to Second Entity’s web page. By clicking “My Network” (shown
in red brackets immediately below) then “1” or “See all”” (in red brackets two
images down), First Entity can see a first functional identification element
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associated with Second Entity, comprising a link to Second Entity’s web page and
an image:

|-.-

Add new profile section

Edit your public profile

Add profile in another lan

First Entity Find your next
Web Designer at Self-Employed opponunily
Self-Employed
Seattle, Washington « 1 88

Update your profile

Profile Strength: Beginner e See connection (1)

No pending invitations

i . Second Entity accepted your invitation to connect
Your connections

See all

Add personal contacts
First.1.Entity@gmail.com
Continue

More options

tons. Learn more
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O @ 8 linkedin.com

z
Home

My Network

1 Connection

Sortby: Recently added Q. Search comections

Search with filters
0 Second Entity .
\ttorney at Self-Employed Message

wherein the second functional identification element includes a link to the first web page, and the
first functional identification element includes a link to the second web page:

As shown below, clicking the link to First Entity’s web page within the second
functional identification element takes the user to First Entity’s web page:

O ) : linkedin.com

in @8

Home My Network

1 Connection

Sortby: Recently added Q, Search connections Search with filters Add Pt

\ Second.2.Er
[First Entityl r
Web Designer at Self-Employed Message
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DI B tinkedin.comy/in/first-entity-25366714b e ¥

See connection (1) ’

Contact and Personal Info
First’s Profile, Email, and Connected date

Show more ~

First Entity - 1st Find rtour'tnem
Web Designer at Self-Employed opportunity
Self-Employed
Seattle, Washington » 188
Update your profile
M

And clicking the link to Second Entity’s web page within the first functional
identification element takes the user to Second Entity’s web page:

e O B B  linkedin.com

1 Connection

Sortby: Recently added Q| Search connections Search with filters

i ]
'l st Self-Fmploye Message
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See connection (1) ‘

Contact and Personal Info
Second's Profile, Email, and Connected date

Show more ~

Find career
opportunities

Second Entity - 1st Add a position to get
relevant job

Attorney at Self-Employed recommendations.
Self-Employed
Seattle, Washington - 188
Update your profile
MM

19.  Claim 4 of the *760 patent recites the method of claim 1, further comprising
receiving, from a third user, a request for the first web page; and serving, to the third user, the
dynamically-generated first web page.

20.  The Accused Instrumentalities infringe claim 4 of the 760 patent because, as
demonstrated above, the Accused Instrumentalities infringe claim 1 of the *760 patent, and as
demonstrated below, the Accused Instrumentalities comprise the steps of receiving, from a third

user, a request for the first web page:
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A third user, “Third User,” searches for “First Entity” in the search bar on Third
User’s profile page and a link to First Entity’s web page is provided:

) o 5 bnkedingom

First Entity

First Entity

first entity

Edit your pu

Add profile |
=
(5

first entity framework

first entities

L L P

- e 3P
Third User Find y¢
Web Developer at Self-Employed Dpporl

Self-Employed
Seattle, Washington « 0 88

and serving, to the third user, the dynamically-generated first web page:

Once Third User clicks the link to First Entity’s web page, First Entity’s web page
is dynamically generated and served to Third User:

[9] linkedin.comyin/first-entity-25366714b

Contact and P
First’s Profile

Show more ~

Conne
co-wor

Learn more
who they ai

First Entity
Web Designer at Self-Employed Add your
Self-Employed
Seattle, Washington « 188

Learn the skills
o
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21.  Claim 5 of the 760 patent recites the method of claim 1, wherein the first web

page includes one or more web pages.
22.  The Accused Instrumentalities infringe claim 5 of the 760 patent because, as

demonstrated above, the Accused Instrumentalities infringe claim 1 of the *760 patent, and as

demonstrated below, the first web page includes one or more web pages:

First Entity’s web page comprises a profile web page, shown immediately below,
and a “My Network” web page, shown two images below:

Add new profile section

Edit your public profile

Add profile in another lan
First Entity Find your next
Web Designer at Self-Employed opportunity
Self-Employed
Sea ashington « 188
Update your profile
Profile Strength: Beginner - See connection (1)
(h—— 8 o
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O ﬂh (] linkedin.com

p {3 s (|

My Network

No pending invitations

. . Second Entity accepted your invitation to connect
Your connections '

Seeall

Add personal contacts
irst. L.Entity@gmail.com

Continue

23. Claim 8 of the *760 patent recites the method of claim 1, further comprising
providing, to the first user, a plurality of recommended web pages associated with the computer
hardware system.

24. The Accused Instrumentalities infringe claim 8 of the 760 patent because, as
demonstrated above, the Accused Instrumentalities infringe claim 1 of the *760 patent, and as
demonstrated below, recommended web pages associated with the computer hardware system

are provided to the first user:
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i Hj linkedin.com

Q Search ].1. =] Ea' Q ﬁ

My Network Jobs Messaging  Notifications Me ~

uild relationships to advance your career with 3 easy steps: Add work details Keep connecting Follow sources

Tech. MBA for Engineers - Earn a Tech MBA in 18 months at the UW Foster School. Learn mc

No pending invitations Manage al Pror

Your connections People you may know
See all

! -
Find connections - ]

Jerimiah
Con Writer Writer, Editor, & Prod
5 3 5] Self-Employed
==l Ab:
Connect Connect
Steven Smith Robert Cordova Ethel 0.

25.  Claim 10 of the *760 patent recites the method of claim 1, wherein the second
functional identification element includes an image.

26.  The Accused Instrumentalities infringe claim 10 of the *760 patent because, as
demonstrated above, the Accused Instrumentalities infringe claim 1 of the *760 patent, and as
demonstrated below, the second functional identification element includes an image:

O ﬁ ) nkedincom

R 8 =

My Network

Sort by: Recently adde Q ) t Search with filters Add ps

First Entity
. .t L.Er Message

Second.2.Er
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27.  Oninformation and belief, the Accused Instrumentalities are used, marketed,
provided to, and/or used by or for each of Defendant’s partners, clients, customers and end users
across the country and in this District.

28. Defendant was made aware of the *760 patent and its infringement thereof at least
as early as the filing of this Complaint.

29. Upon information and belief, since at least the time Defendant received notice,
Defendant has induced and continues to induce others to infringe at least one claim of the *760
patent under 35 U.S.C. § 271(b) by, among other things, and with specific intent or willful
blindness, actively aiding and abetting others to infringe, including but not limited to each of
Defendant’s partners, clients, and customers, including but not limited to persons and entities
partnering with Defendant through one of Defendant’s partnership programs (e.g.,

https://developer.linkedin.com/partner-programs#; https://business.linkedin.com/marketing-

solutions/marketing-partners/find-a-partner?#select-a-country/ad-technology/select-service-type;

https://business.linkedin.com/talent-solutions/ats-partners;

https://developer.linkedin.com/partner-programs/consumer; https://business.linkedin.com/sales-

solutions/partners (all sites last visited February 14, 2018)) whose use of the Accused

Instrumentalities constitutes direct infringement of at least one claim of the 760 patent.

30. In particular, Defendant’s actions that aid and abet others such as its partners,
customers, and clients to infringe, including but not limited to those persons and entities
partnering with Defendant through one or more of Defendant’s partnership programs listed in
paragraph 29, include advertising and distributing the Accused Instrumentalities and providing
instruction materials, training, and services regarding the Accused Instrumentalities. (See, e.g.,

https://developer.linkedin.com/partner-programs/consumer (“Create personalized and engaging
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user experiences for your audience by combining LinkedIn data and functionality into custom
websites and mobile applications”; “Mobile device manufacturers and other mobile ecosystem
players can leverage LinkedIn’s platform to bring LinkedIn data and functionality to mobile

devices”); https://developer.linkedin.com/partner-programs/talent (“Extend the value of LinkedIn

Talent Solutions by integrating with the next generation of LinkedIn Recruiter, LinkedIn

Referrals, and Apply With LinkedIn”); https://business.linkedin.com/marketing-

solutions/marketing-partners/become-a-partner?# (noting that LinkedIn partners must complete a

“partner training program”) (all sites last visited Feb. 14, 2018).) On information and belief,
Defendant has engaged in such actions with specific intent to cause infringement or with willful
blindness to the resulting infringement because Defendant has had actual knowledge of the *760
patent and knowledge that its acts were inducing infringement of the 760 patent since at least
the date of this Complaint.

31. Upon information and belief, Defendant is liable as a contributory infringer of the
’760 patent under 35 U.S.C. § 271(c) by offering to sell, selling and importing into the United
States instrumentalities especially made or adapted for use in an infringement of the 760 patent,
including but not limited to providing those partners listed in paragraphs 29 and 30 with a
LinkedIn API that provides “additional API functionality & data access” and allows those
partners to “Create personalized and engaging user experiences for [their] audiences by
combining LinkedIn data and functionality into custom websites and mobile applications.” (See

https://developer.linkedin.com/partner-programs, last visited Feb. 14, 2018.) The Accused

Instrumentalities are a material component for use in practicing the 760 patent and are
specifically made and are not a staple article of commerce suitable for substantial non-infringing

use.
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32. Plaintiff has been harmed by Defendants’ infringing activities.

JURY DEMAND

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiff demands a trial by

jury on all issues triable as such.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff demands judgment for itself and against Defendant as follows:

A. An adjudication that Defendant has infringed the 760 patent;

B. An award of damages to be paid by Defendant adequate to compensate Plaintiff
for Defendant’s past infringement of the 760 patent, and any continuing or future infringement
through the date such judgment is entered, including interest, costs, expenses and an accounting
of all infringing acts including, but not limited to, those acts not presented at trial;

C. A declaration that this case is exceptional under 35 U.S.C. § 285, and an award of
Plaintiff’s reasonable attorneys’ fees; and

D. An award to Plaintiff of such further relief at law or in equity as the Court deems

just and proper.
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Dated: February 22, 2018 DEVLIN LAW FIRM LLC

/s/ Timothy Devlin

Timothy Devlin (#4241)
tdevlin@devlinlawfirm.com
1306 N. Broom St., 1% Floor
Wilmington, Delaware 19806

Telephone: (302) 449-9010
Facsimile: (302) 353-4251

Attorneys for Plaintiff
DISTEFANO PATENT TRUST III, LLC

CERTIFICATE OF SERVICE

I hereby certify that on February 22, 2018, | electronically filed the above document(s)
with the Clerk of Court using CM/ECF, which will send electronic notification of such filing(s)

to all registered counsel.

[s/ Timothy Devlin
Timothy Devlin #4241

Page 22 of 22



	COMPLAINT for patent infringement
	NATURE OF THE ACTION
	jurisdiction and venue
	COUNT I – INFRINGEMENT OF U.s. Patent No. 8,768,760
	Jury Demand
	prayer for relief

