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IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF DELAWARE 

 
DD KARMA, LLC,     
       
  Plaintiff,    
       
 v. 
      
MICHAEL TODD BEAUTY LP and  
MTTO LLC,      

   
  Defendants.   

)
)
)
)
)
)
)
)
)
)

 
 
 
 
C.A. No. 17-1434-RGA-MPT  
 
 
 

 
AMENDED COMPLAINT 

 
Plaintiff, DD KARMA, LLC (“DD Karma” or “Plaintiff”), by its attorneys, and for its 

Amended Complaint against Defendant, MICHAEL TODD BEAUTY, LP, and MTTO LLC 

(collectively “Defendants”), alleges as follows:  

NATURE OF THE ACTION 
 

1. Plaintiff brings this action for patent infringement arising under the patent laws of 

the United States, Title 35 of the United States Code.  

THE PARTIES 
 

2. Plaintiff, DD Karma, is a limited liability company organized under the laws of 

Delaware with its principal place of business at 111 W. Illinois Street, Chicago, Illinois 60654. 

3. DD Karma sells its DERMAFLASH device and its “Preflash” pre-treatment 

cleanser, its “Postflash” post-treatment moisturizer, and its four “Edges,” replacement blades, as 

part of an innovative facial skin care regimen for women. The DERMAFLASH line of products 

(including rights thereto and revenues therefrom) are DD Karma’s primary assets. 

4. Defendant, Michael Todd Beauty LP (“Michael Todd”), is a Delaware limited 

partnership with its principal place of business at 648 SW Port St. Lucie Blvd., Port St. Lucie, 
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Florida, 34953. Among other grooming and cosmetic products, Michael Todd sells hand held 

cosmetic devices. 

5. Defendant, MTTO LLC (“MTTO”) is a Delaware limited liability company with 

its principal place of business at 648 SW Port St. Lucie Blvd., Port St. Lucie, Florida, 34953. 

MTTO is the general partner of Michael Todd, as disclosed in the Florida Department of State 

and the Arizona Secretary of State web sites for the foreign entity registration of Michael Todd.   

JURISDICTION AND VENUE 

6. This Court has Jurisdiction over this matter pursuant to 28 U.S.C. § 1331 and § 

1338(a) and (b).  

7. Venue is proper under 28 U.S.C. § 1400(b) because the Defendants are 

incorporated in Delaware. 

BACKGROUND FACTS 

Research and Development of Dermaflash 

8. DD Karma was founded in or around May 2013 as part of efforts to develop the 

DERMAFLASH Product and the related facial skin care regimen. DERMAFLASH uses a gentle 

“edge” (or blade) together with sonic vibration to remove dead surface skin cells, built up debris, 

and peach fuzz.  

9. Research and development of the DERMAFLASH product lasted over two years 

and cost over one million dollars ($1,000,000).  

10. The DERMAFLASH device was the first hand-held device with an electronically 

powered vibrating blade, making the spa-procedure of dermaplaning safe for at-home-use by 

non-professionals. This product represents a breakthrough in the beauty industry for at-home 

skin-care products. 
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11. In DD Karma’s video for the DERMAFLASH, which has been available on its 

website, www.dermaflash.com, since November 30, 2015, Dara Levy explains that she 

developed the device as a “first-in-class” alternative to an expensive spa treatment known as 

“dermaplaning.” Dermaplaning is a process normally performed by licensed skin care 

professionals, such as estheticians, using a surgical scalpel with a delicate touch, to remove the 

epidermis, i.e., the outer layer of cells in the skin and to remove fine vellus hair, i.e. peach fuzz. 

The procedure is popular for benefits such as exfoliation, removing facial hair, enhancing 

application of makeup, improving the efficacy of moisturizers and restoring a youthful 

appearance to the complexion.  

12. Prior razor products focused on shaving unwanted hair, and the focus on 

promoting and using DERMAFLASH for additional purposes has set it apart. DERMAFLASH is 

a 2-in-1 multi-tasking device that not only removes peach fuzz but also exfoliates the skin. It is 

this combination that differentiates DERMAFLASH from a razor. DERMAFLASH also has a 

safety cage over the blade of the "Edge" to further protect the delicate skin on a woman’s face, 

and again, differentiate it from a razor. 

13. An executive for one prominent retail chain described DERMAFLASH as “the 

first of its kind anti-aging and exfoliating device.” One clinical study showed that 89 percent of 

women reported easier makeup application after using DERMAFLASH, 89 percent reported 

seeing a positive difference in tone and texture after use, and 96 percent reported that their skin 

felt soft and supple after use. 

14. The original DERMAFLASH kit retailed for $189.00, which included the 

DERMAFLASH device, a charging base, a power supply cord, Owner’s Manual, Quick Start 

Guide, 0.8 fluid ounces of PREP Cleanser and SMOOTH Moisturizer, each, and 6 Dermaflash 
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EDGES, (referred to collectively herein as the “DERMAFLASH Kit”.) The DERMAFLASH Kit 

was sold in three versions, a two-tone white and blue, two-tone white and light pink, and two-

tone white and lilac. 

15. Treatments are recommended weekly, and the original DERMAFLASH Kit 

provided supplies sufficient for six-weeks of treatments. An image of the two-tone white and 

blue version of the original 1.0 DERMAFLASH Kit appears below:  

 

 

 

 

 

 

 

 

 

 

 

16. Refill packages for an additional six weeks of treatments were sold as “THE 

ESSENTIALS,” containing 6 Dermaflash EDGES and eight-tenths of an ounce bottles of PREP 

Cleanser and SMOOTH Moisturizer, which retail for $39.99. A refill package for twelve weeks 

of treatments were sold containing 12 Dermaflash EDGES, 2 tubes of PREP Cleanser, and 2 

tubes of SOOTH moisturizer for $65 (referred to herein with the six-week refill packages as 

“The Essentials”.) 
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17. The presentation of Dermaflash’s original, THE ESSENTIALS (the six-week 

refill package), appears below: 
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18. On January 5, 2018, DD Karma introduced a new, 2-speed, LED battery-level 

indicator version of DERMAFLASH, the “DERMAFLASH LUXE 2.0” or “DERMAFLASH 

LUXE,” on a telecast through a QVC “Worldwide Launch.”  The DERMAFLASH LUXE is 

offered in pink and teal, as shown in images for the DERMAFLASH website below: 
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19. The DERMAFLASH LUXE 2.0 device and kit is sold for $189.00. The kit 

consists of the DERMAFLASH LUXE 2.0 device, the PREFLASH Cleanser, the POSTFLASH 

Moisturizer, a Charging Base, a USB Charger + Cord, an instruction booklet, and the Edge Tray 

with 4 Edges (referred to as the “DERMAFLASH LUXE 2.0 Kit”). An image of the 

DERMAFLASH LUXE 2.0 Kit from the DERMAFLASH website appears below: 
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20. The “Essentials” replenishment kit for the DERMAFLASH LUXE 2.0 provides 4 

Edges in an Edge Tray, the PREFLASH Cleanser and the POSTFLASH Moisturizer for a retail 

price of $29.00 (the “Essentials 2.0” and collectively with the DERMAFLASH LUXE 2.0 

device, DERMAFLASH and the DERMAFLASH Kit as the “DERMAFLASH Products”). An 

image of these products is provided below: 

 

DD Karma Introduces the DERMAFLASH Products 

21. The first sale of DERMAFLASH was made on or about November 10, 2015. The 

DERMAFLASH Products are currently available in retail stores in the U.S. including Sephora, 

Neiman Marcus, and Nordstrom. The device is also sold in over 48 high-end med spas and resort 

spas, including but not limited to, Woodhouse Day Spa, Ritz-Carlton, Four Seasons Hotel, 

Meadowood Napa Valley, and Canyon Ranch Spa Club. DERMAFLASH products are also sold 

online through the websites, dermaflash.com, sephora.com, amazon.com, nordstrom.com, 

ulta.com, lovelyskin.com, dermstore.com, neimanmarcus.com, macys.com and qvc.com, and on 

television on the QVC channel.   

22. By retailing DERMAFLASH in high-end retailers such as Neiman Marcus 

Sephora, and Nordstrom, and with quality packaging and a professional presentation, DD Karma 
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has made DERMAFLASH and the DERMAFLASH Kit famous as the first DIY alternative to 

the expensive spa treatment known as “dermaplaning.”  

23. When DERMAFLASH was first offered on the QVC channel in February of 

2016, the product sold out. On August 30, 2016 and January 5, 2018, DERMAFLASH was 

featured as QVC’s “Today’s Special Value™”, Approximately 30,000 units were sold on the 

August 2016 sale date, and over 26,000 units on the January 2018 sale date. From February 2016 

through the present, DERMAFLASH has had forty-seven appearances on the QVC channel.  

24. An irreparable injury will result if Defendants’ wrongful conduct is not enjoined 

immediately. Specifically, DD Karma has incurred significant expenses to arrange for 

appearances to market the DERMAFLASH Products on nation-wide broadcasts, including 

expenditures for the national rollout of its first infomercial expected in May of 2018, with one-

million-dollar minimum in advertising spend for infomercial support on a monthly basis. DD 

Karma will also be participating in trade shows to market DERMAFLASH throughout the U.S. 

in May, June, July and August of 2018.  

25. Since its introduction on the market in December of 2015, DD Karma has sold 

more than one hundred twenty-five thousand (125,000) DERMAFLASH Kits, not including 

THE ESSENTIALS replenishment packages, and has achieved multi-millions in retail sales. 

DD Karma’s U.S. & International Patents  

26. DD Karma owns by assignment United States Design Patent No. D786,499 S, 

entitled “Hand Held Electronic Cosmetic Device,” which issued on May 9, 2017 (the “499 

Patent”). A true and correct copy of the ‘499 Patent is attached hereto as Exhibit A. 
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27. On October 24, 2013, DD Karma filed a patent application for a “Hand-Held 

Dermaplaning Device and Dermaplaning Process,” based on Dara Levy’s invention. This 

application, Pat. No. US 2015/0073438 AI, was published on March 12, 2015. 

28. On March 20, 2018, the U.S. Patent and Trademark Office issued United States 

Patent No. 9,918,539 B2, entitled “Hand Held Dermaplaning Device and Dermaplaning 

Process,” (the “‘539 Patent”), to the owner, DD Karma. A true and correct copy of the ‘539 

Patent is attached hereto as Exhibit B. 

29. On June 22, 2015, DD Karma filed an International Industrial Design Registration 

for the DERMAFLASH product under The Hague Convention (the “Design Registration”), 

which is available on an International database, known as The Hague Express. A copy of this 

registration is attached hereto as Exhibit C. Plaintiff’s Design Registration designated four 

different jurisdictions: Japan, Korea, the United States and the European Economic Community 

(“EEC”) countries (2-digit ID is EM).  

30. Plaintiff’s Design Registration was published on February 19, 2016. 

31. To date, the Design Registration has resulted in a Statement of Grant of Protection 

from the World Intellectual Property Organization (WIPO) for the EEC member countries, a 

copy of which is attached hereto as Exhibit D. As a result, the physical/aesthetic design of DD 

Karma’s Hand-Held Dermaplaning Device is protected in all member countries of the EEC. 

These countries include: Austria, Belgium, Bulgaria, Cyprus, Croatia, Czech Republic, 

Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, 

Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, 

Sweden and the United Kingdom.  
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32. The term of the protection under the Statement of Grant of Protection for these 

EEC countries is 5 years or until June 22, 2020 and is renewable up to 25 years.   

33. Provided a Grant of Protection is issued by the United States, DD Karma will be 

entitled to collect infringement damages from February 19, 2016, the date the Plaintiff’s Design 

Registration was published.    

Michael Todd and its Dermaflash Knock-Off, “SonicSmooth” 

34. On or about September 14, 2017, Michael Todd introduced a product called 

SONICSMOOTH, Sonic Dermaplaning System.” 

https://michaeltoddbeauty.com/products/sonicsmooth?variant=41676140037.) 

35. Michael Todd offers to sell and sells the SONICSMOOTH, Sonic Dermaplaning 

System, which includes a hand-held cosmetic device (the “SONICSMOOTH Device”), a 

charging dock and cord, an instruction manual, recommending weekly use, and a following trio 

of products, including (i) “8 Single Use Safety Edges (2-month supply)”; (ii) “Honey and Oat 

Cleanser-Prep 25 ml/.8 fl. oz.”; and (iii) “Sonicsmooth Soothe After Treatment Gel- 25 ml/.8fl 

oz.” (referred to collectively herein as the “Accused Product System”).  

36.  Michael Todd also offers to sell and sells this trio of products separately from the 

SONICSMOOTH Device and charging dock as a “SONICSMOOTH Replacement Kit,” 

containing (i) 8 Single Use Safety Edges; (ii) Honey and Oat Cleanser- Prep 25 ml/.8 fl. oz.; and 

(iii) Sonicsmooth Soothe After Treatment Gel- 25 ml/.8 fl. oz. (referred to collectively herein as 

the “Accused Product Replacement Kit”, and with the Accused Product and the Accused Product 

System, as the “Accused Products”).  

37. Michael Todd offers to sell and sells the SONICSMOOTH Sonic Dermaplaning 

System and the SONICSMOOTH Replacement Kit nationwide on the Internet on at least its own 
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web site, www.michaeltoddbeauty.com, and on www.ulta.com,  www.amazon.com, 

www.fingerhut.com. and www.beautybrands.com.  

38.  According to one of its own press releases, dated October 3, 2017, Michael Todd 

is currently selling its “SONICSMOOTH Sonic Dermaplaning System,” at ULTA beauty stores, 

on HSN (Home Shopping Network), as well as through its own web site and ULTA.com. (See 

Exhibit E.)  Michael Todd has also partnered to sell the products in all sixty-one retail stores of 

Beauty Brands and in Forever 21’s new specialty beauty boutique, Riley Rose. (Id.) Beauty 

Brands has stores in Illinois and Indiana, and Riley Rose, opened its first store in California and 

has plans to open twelve additional stores nationwide. (Id.) 

39. On information and belief, Defendants’ SONICSMOOTH Device is an inferior 

product which has received insufficient testing and may be unsafe for users. Sale of a 

confusingly similar, but inferior product, will injure the reputation of DD Karma’s 

DERMAFLASH Products and impair the reputation among consumers attributed to its 

distinctive mark and trade dress. 

Michael Todd’s Prior Pattern and Practice of Infringement 

40. The “SONICSMOOTH” is not the first of Michael Todd’s infringing products, 

but at least the third major instance in which the company has been sued for violating a 

competitor’s patent rights to a successful cosmetic device.  

41. Michael Todd has followed a practice of marketing and selling hand-held 

cosmetic products created by other inventors after the products have been successfully marketed 

and sold through other channels. Michael Todd copies these products, and has frequently been 

charged with infringement of patent and other intellectual property rights based on this conduct.   

Case 1:17-cv-01434-RGA   Document 28   Filed 04/24/18   Page 12 of 64 PageID #: 451



 

{01314460;v1 } -13- 

42. On May 1, 2015, Defendants were sued for selling its imitation “Soniclear facial 

cleansing system” (“Soniclear”), and thereby infringing the patents to “The Clarisonic Sonic 

Skin Cleansing System,” an extremely successful sonic facial cleansing device and system 

introduced in 2004 and acquired by L’Oréal, S.A. See Pacific Bioscience Laboratories, Inc. v. 

Michael Todd True Organics LP, MTTO LLC, No. 2:15-cv-00691-JLR (W.D. Wa.) (the 

“Clarisonic Infringement Suit”).  

43. On July 16, 2015, the court granted Defendants’ motion to stay the Clarisonic 

Infringement Suit in light of a parallel action involving the same patents and accused products 

filed by the plaintiff on April 30, 2015 against the Defendants before the United States 

International Trade Commission (“ITC”) action under Section 337 of the Tariff Act of 1930. See 

In the Matter of Certain Skin Care Devices, Brushes and Chargers Therefor, and Kits 

Containing Same, USITC Inv. No. 337-TA-959. 

44. On information and belief, the Clarisonic Infringement Suit was settled based on a 

licensing agreement between the parties. Specifically, in the public version of the ITC’s 

Commission Opinion, the ITC noted a request by Michael Todd to include a carve-out in the 

general exclusion order (“GEO”) for Michael Todd’s products because “as a result of its 

settlement agreement with PBL [complainant, Pacific Bioscience Laboratories, Inc.] its products 

are either licensed or subject to a covenant not to sue by PBL.” See In the Matter of Certain Skin 

Care Devices, Brushes and Chargers Therefor, and Kits Containing Same, USITC Inv. No. 337-

TA-959, Comm’n Op. at 18 (Feb. 13, 2017).  

45. The ITC denied this request because the GEO excluded products operating “under 

license from, or with the permission of, the patent owner or as provided by law.”  Id. at 19.  
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46. In 2017, Defendants were sued again for infringing a competitor’s intellectual 

property with a knock-off product in the form of it “Sonicblend,” automated makeup brush. On 

January 18, 2017, Worth Beauty LLC sued Defendants for infringing its copyrights and 

trademarks for the first-of-a-kind, Automated Makeup Brush System™. See Worth Beauty, LLC 

v. Michael Todd LP and MTTO LLC, No. 4:17-cv-00163. This matter remains pending. 

47. Plaintiff will be irreparably harmed if its products are confused with those of 

Michael Todd, a retailer that lacks the high-end, high-quality reputation Plaintiff enjoys among 

consumers.  

48. Michael Todd is, among other things, marketing, manufacturing, using, selling, 

importing and/or offering to sell the Sonicsmooth Products, which infringe the DD Karma utility 

and design patents and trademarks and constitute and unfair and deceptive trade practice.  

Count I:  INFRINGEMENT OF U.S. PATENT NO. 9,918,539 B2 

49. DD Karma repeats and incorporates by reference the allegations contained in 

paragraphs 8 - 52 as if fully set forth herein. 

50. Michael Todd offers to sell and sells a line of products called the Sonicsmooth 

Sonic Dermaplaning System. 

51. Michael Todd offers to sell and sells a hand-held dermaplaning device called the 

Sonicsmooth device (the “Accused Device”).  

52. Michael Todd offers to sell and sells the Sonicsmooth Sonic Dermaplaning 

System, consisting of the Sonicsmooth device, a charging dock and cord, an instruction manual, 

recommending weekly use, and a following trio of products, including (i) “8 Single Use Safety 

Edges (2-month supply)”; (ii) “Honey and Oat Cleanser-Prep 25 ml/.8 fl. oz.”; and (iii) 

“Sonicsmooth Soothe After Treatment Gel- 25 ml/.8fl oz.” (the “Accused Product System” and 

with the Accused Product, as the “Accused Products”).  
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53. The Accused Device is a portable hand-held dermaplaning device. 

54. The Accused Device has a housing for carrying respective components. 

55. The Accused Device has a blade assembly having a blade and a safety cage. 

56. The Accused Device has a safety cage attached to the blade and a blade 

configured to remain stationary relative to the safety cage during the use of the dermaplaning 

device. 

57. The Accused Device has a blade assembly carried by the housing to enable the 

blade to penetrate an epidermis during use. 

58. The Accused Device has a safety cage juxtaposed over the blade and constructed 

and arranged to limit the depth of cut from cutting below the epidermis. 

59. The Accused Device has a safety cage, portions of which extend below the cutting 

edge of the blade. 

60. The Accused Device has a vibration generator. 

61. The Accused Device’s vibration generator is mechanically coupled to the blade 

assembly for selectively generating vibrations to vibrate the blade assembly at a predetermined 

frequency.  

62. The Accused Device has a power supply for powering the vibration generator. 

63. The Accused Device has a switch for selectively connecting the power supply 

relative to the vibration generator in an on mode of operation, wherein the blade remains 

stationary relative to the safety cage. 

64. The Accused Device has a switch for selectively disconnecting the power supply 

relative to the vibration generator in an off mode of operation, wherein the blade remains 

stationary relative to the safety cage. 
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65. The Accused Device has a housing formed to carry a blade assembly, a vibration 

generator, a power supply and a switch. 

66. Michael Todd has infringed and continues to infringe at least claim 1 of the ‘539 

Patent within the meaning of 35 U.S.C. § 271(a) through the following activities including 

without limitation, selling and offering to sell the Sonicsmooth Sonic Dermaplaning System, 

with its Sonicsmooth device, and other handheld dermaplaning devices with different names but 

with the same or substantially similar designs, features and functionalities as the Accused 

Products. 

67. DD Karma has complied with the notice provisions of 35 U.S.C. § 287. 

68.  Michael Todd’s infringement of the ‘539 Patent by selling and offering to sell the 

Accused Products has injured DD Karma and DD Karma is entitled to recover damages adequate 

to compensate it for such infringement, but in no event less than a reasonable royalty. 

69. Michael Todd’s infringing activities have injured and will continue to injury DD 

Karma unless and until this Court enters and injunction prohibiting further infringement and, 

specifically, enjoining further manufacture, use, sale, offer for sale and/or importation of 

products that come within the scope of the ‘539 Patent. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully asks this Court to enter judgment against 

Defendants, and against its subsidiaries, successors, parents, affiliates, officers, directors, agents, 

servants and employees, and all persons in active concert or participation with them, granting the 

following relief: 

A. That judgment be entered in favor of Plaintiff and against Defendants on each claim; 
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B. An award of damages adequate to compensate Plaintiff for the infringement that has 

occurred, but in no event less than a reasonable royalty as permitted by 35 U.S.C. § 

284, together with prejudgment interest from the date the infringement began; 

C. Increased damages as permitted under 35 U.S.C. § 284; 

D. A finding that this case is exceptional and an award to Plaintiff of its reasonable 

attorneys’ fees and costs as provided by 35 U.S.C. § 285; 

E. A preliminary and permanent injunction prohibiting Defendants from infringing the 

patent in suit; and 

F. Such other relief to which Plaintiff is entitled under law, and any other relief this 

Court or a jury deems just and proper. 

JURY DEMAND 

Plaintiff demands a trial by jury on all issues presented in this Complaint. 

 
 
 
Of Counsel: 
 
Mark L. Levine 
Bartlit Beck Herman Palenchar & Scott LLP 
54 West Hubbard Street, Suite 300 
Chicago, IL 60654 
(312) 494-4400 
 
Glenn L. Udell 
Shelley Smith  
Brown, Udell, Pomerantz & Delrahim, Ltd. 
225 W. Illinois Street, Suite 300 
Chicago, IL 60654 
(312) 475-9900 
 
Dated April 19, 2018 

 
ASHBY & GEDDES 
 
/s/ Andrew C. Mayo 
      
John G. Day (#2403) 
Andrew C. Mayo (#5207) 
500 Delaware Avenue, 8th Floor 
P.O. Box 1150 
Wilmington, DE 19899  
(302) 654-1888 
jday@ashbygeddes.com 
amayo@ashbygeddes.com 
 
Attorneys for Plaintiff 
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