
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

MARSHALL DIVISION 
 

 
CELLULAR TRANSITIONS, LLC, 
 

Plaintiff, 

v. 
 
HUAWEI DEVICE (SHENZHEN) CO., 
LTD.; HUAWEI DEVICE (DONGGUAN) 
CO., LTD.; HUAWEI DEVICE USA INC., 
 
                        Defendants. 
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FIRST AMENDED COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff Cellular Transitions, LLC (“CellTran”), by and through the undersigned counsel, 

hereby brings this action and makes the following allegations of patent infringement relating to 

U.S. Patent Nos. 8,855,637 (“the ’637 patent”) and 9,888,425 (“the ’425 patent”) against one or 

more of Huawei Device (Shenzhen) Co., Ltd., Huawei Device (Dongguan) Co., Ltd. and Huawei 

Device USA Inc. (collectively, “Huawei”), and alleges as follows upon actual knowledge with 

respect to itself and its own acts, and upon information and belief as to all other matters: 

NATURE OF THE ACTION 

1. This is an action for patent infringement.  CellTran alleges that Huawei infringes 

one or more claims of the ’637 patent and the ’425 patent, copies of which are attached as 

Exhibits A-B, respectively (collectively “the Asserted Patents”). 

THE PARTIES 

2. Plaintiff CellTran is a Texas limited liability company with its principal place of 

business in Plano, Texas. 

3. Huawei Device (Shenzhen) Co., Ltd. is a Chinese corporation with a place of 

business at Building 2, Section B, Huawei Industrial Base, Bantian, Longgang District, 

Shennzhen, Guangdong 518129 China.   

4. Huawei Device (Dongguan) Co., Ltd. is a Chinese corporation with a place of 

business at Nanfang Factory B2-5, No. 2 Xincheng Road, Songshan Lake Science and 

Technology Industrial Zone, Dongguan, Guangdong 523808 China. 

5. Huawei Device USA Inc. is a Texas corporation with a regular and established 

place of business at 5700 Tennyson Parkway, Plano, Texas 75024 and may be served with 

process through its registered agent for service in Texas: CT Corporation System, 1999 Bryan 
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St., Suite 900, Dallas, Texas 75201. 

JURISDICTION AND VENUE 

6. This action for patent infringement arises under the Patent Laws of the United 

States, 35 U.S.C. § 1 et. seq.  This Court has original jurisdiction under 28 U.S.C. §§ 1331 and 

1338. 

7. This Court has both general and specific personal jurisdiction over Huawei 

because Huawei has committed acts within the Eastern District of Texas giving rise to this action 

and has established minimum contacts with this forum such that the exercise of jurisdiction over 

Huawei would not offend traditional notions of fair play and substantial justice.  Huawei, directly 

and through subsidiaries and intermediaries (including distributors, retailers, franchisees and 

others), has committed and continues to commit acts of infringement in this District by, among 

other things, making, using, testing, selling, importing, and/or offering for sale products that 

infringe the Asserted Patents.  

8. Venue is proper in this district and division under 28 U.S.C. §§ 1391(b)-(d) and 

1400(b) because the Huawei defendants have committed acts of infringement in the Eastern 

District of Texas, the Texas based Huawei defendants have a regular and established places of 

business in the Eastern District of Texas and the foreign based Huawei defendants are foreign 

entities. 

COUNT I – INFRINGEMENT OF U.S. PATENT NO. 8,855,637 

9. The allegations of paragraphs 1-8 of this Complaint are incorporated by reference 

as though fully set forth herein. 

10. CellTran owns by assignment the entire right, title, and interest in the ’637 patent.  

11. The ’637 patent was issued by the United States Patent and Trademark Office on 
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October 7, 2014, and is titled “Methods and Apparatus for Performing Handoff Based on the 

Mobility of a Subscriber Station.”  A true and correct copy of the ’637 patent is attached as 

Exhibit A. 

12. Upon information and belief, Huawei has infringed at least claim 13 of the ’637 

patent by making, using, testing, selling, offering for sale, importing and/or licensing in the 

United States licensed assisted access (LAA) mobile devices, including phones using the Kirin 

970 chipset, including at least the Mate 10 Pro, Mate 10, P20, P20 Pro, Honor 10 and Honor 

View 10 (collectively the “Accused Infringing Devices”) in an exemplary manner as described 

below.  

13. The Accused Infringing Devices are subscriber stations sometimes referred to as 

user equipment (“UE”), which support LTE-Advanced connectivity and LAA technology.  For 

example, the Huawei Mate 10 Pro uses both LTE and LAA bands. 

 

… 

Case 2:18-cv-00387-JRG   Document 11   Filed 10/09/18   Page 4 of 19 PageID #:  102



 4 

 

https://consumer.huawei.com/us/phones/mate10-pro/specs/ 

Furthermore Huawei advertises that the Mate 10 Pro “gives [users] the ultimate Gigabit LTE 

experience capable of speeds up to 1 gigabit per second” because the Mate 10 Pro (along with 

the other Accused Infringing Devices) are “device[s] capab[le] of supporting 4 x 4 MIMO, 4CC 

CA, 256QAM, and LAA . . . .” https://consumer.huawei.com/us/phones/mate10-pro/ (emphasis 

added)  

 

14. The Accused Infringing Devices contain a front end module configured to 

establish a service with a base station via a non-licensed spectrum.  For example, the Accused 

Infringing Devices contain front end components that convert information into radio signals that 

can be transmitted and received over the air.   

 

https://www.qualcomm.com/news/onq/2017/02/23/mwc-2017-fundamentals-cheat-sheet  

 

15. Being LAA-enabled UE, the Accused Infringing Devices are configured to 

establish a service with a base station (“eNB”) in a non-licensed (alternatively referred to as 

“unlicensed”) spectrum.  
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https://www.qualcomm.com/media/documents/files/laa-webinar-feb-2016.pdf 

 
16. The Accused Infringing Devices contain a mobility monitoring module.  For 

example, the Accused Infringing Devices include a mobility monitoring module within its 

cellular baseband processor, such as the baseband processor within the Huawei Kirin 970 

chipset. 

 

https://consumer.huawei.com/us/phones/mate10-pro/specs/ 

17. The mobility monitoring module in the Accused Infringing Devices is configured 

to determine a first value of a mobility factor indicative of a relative motion of the subscriber 

station communicating using non-licensed spectrum.  For example, the Accused Infringing 

Devices will make radio resource management measurements representing one or more values of 

a mobility factor and report them to LTE LAA-enabled base stations. 
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https://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_136331v130801p.p

df 
 

18. The mobility monitoring module in the Accused Infringing Devices is configured 

to determine availability of the service via a licensed spectrum.  For example, the mobility 

monitoring module within the Kirin 970 chipset within the Accused Infringing Devices is also 

configured to communicate with a base station (“eNB”) in a licensed spectrum to determine 

availability of the service.  
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https://www.qualcomm.com/documents/progress-laa-and-its-relationship-lte-u-and-multefire  

 
19. The front end module in the Accused Infringing Devices is further configured to 

initiate transfer of the service to the licensed spectrum associated with the base station if the first 

value of the mobility factor indicates that the subscriber station has been in a high mobility state 

for at least a predetermined period of time.  For example, an Accused Infringing Device (“UE”) 

will trigger a measurement event that produces measurement results which, when processed by 

the base station (“eNB”), indicate that the UE is in a high mobility state, e.g., a UE’s 

measurement results may indicate fast signal fades or rapidly increasing (or decreasing) received 

power from a neighbor cell (or serving cell).  The reporting of these measurements by the UE’s 

front end module will initiate a transfer of the service to the licensed spectrum.  The UE will not 

report measurement results unless the UE has experienced conditions for triggering a 

measurement event for a predetermined period of time (referred to as the TimeToTrigger). 
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https://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_136331v130801p.p

df 

 

 
ETSI TS 136 331 V13.8.1 (2018-01) at 6.3.5 (p. 437) 

https://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_136331v130801p.p

df 

 
ETSI TS 136 331 V13.8.1 (2018-01) 
 

20. Huawei has thus infringed and continues to infringe at least claim 13 of the ’637 

patent by making, using, testing, selling, offering for sale, importing and/or licensing the 
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Accused Infringing Devices.  

21. Huawei’s acts of direct infringement have caused, and continue to cause, damage 

to CellTran, and CellTran is entitled to recover damages sustained as a result of Huawei’s 

wrongful acts in an amount subject to proof at trial. 

COUNT II – INFRINGEMENT OF U.S. PATENT NO. 9,888,425 

22. The allegations of paragraphs 1-8 of this Complaint are incorporated by reference 

as though fully set forth herein. 

23. CellTran owns by assignment the entire right, title, and interest in the ’425 patent.  

24. The ’425 patent was issued by the United States Patent and Trademark Office on 

February 6, 2018, and is titled “Methods and Apparatus for Performing Handoff Based on the 

Mobility of a Subscriber Station.” A true and correct copy of the ’425 patent is attached as 

Exhibit B. 

25. Upon information and belief, Huawei has infringed at least claim 7 of the ’425 

patent by making, using, testing, selling, offering for sale, importing and/or licensing in the 

United States licensed assisted access (LAA) mobile devices, including phones using the Kirin 

970 chipset, including at least the Mate 10 Pro, Mate 10, P20, P20 Pro, Honor 10 and Honor 

View 10 (collectively the “Accused Infringing Devices”) in an exemplary manner as described 

below.  

26. The Accused Infringing Devices are subscriber stations sometimes referred to as 

user equipment (“UE”), which support LTE-Advanced connectivity and LAA technology.  For 

example, the Huawei Mate 10 Pro using both LTE and LAA bands. 

Case 2:18-cv-00387-JRG   Document 11   Filed 10/09/18   Page 10 of 19 PageID #:  108



 10 

 

… 

 

https://consumer.huawei.com/us/phones/mate10-pro/specs/ 

Furthermore Huawei advertises that the Mate 10 Pro “gives [users] the ultimate Gigabit LTE 

experience capable of speeds up to 1 gigabit per second” because the Mate 10 Pro (along with 

the other Accused Infringing Devices) are “device[s] capab[le] of supporting 4 x 4 MIMO, 4CC 

CA, 256QAM, and LAA . . . .” https://consumer.huawei.com/us/phones/mate10-pro/ (emphasis 

added) 

 

27. The Accused Infringing Devices contain a front end module configured to 
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establish a service with a base station in a licensed spectrum and to transmit a message to the 

base station to determine availability of the service via a non-licensed (alternatively referred to as 

“unlicensed”) spectrum.  For example, the Accused Infringing Devices contain front end 

components that convert information into radio signals that can be transmitted and received over 

the air. 

 

https://www.qualcomm.com/news/onq/2017/02/23/mwc-2017-fundamentals-cheat-sheet  

 
28. Being LAA-enabled UE, the Accused Infringing Devices are configured to 

establish a service with a base station (“eNB”) in a licensed spectrum and to transmit a message 

to the base station to determine availability of the service via a non-licensed spectrum. 

 

https://www.qualcomm.com/media/documents/files/laa-webinar-feb-2016.pdf 
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https://www.qualcomm.com/documents/progress-laa-and-its-relationship-lte-u-and-multefire  

 
29. The Accused Infringing Devices contain a mobility monitoring module.  For 

example, the Accused Infringing Devices include a mobility monitoring module within its 

cellular baseband processor, such as the baseband processor within the Huawei Kirin 970 

chipset. 

 

https://consumer.huawei.com/us/phones/mate10-pro/specs/ 

30. The Accused Infringing Devices contain a mobility monitoring module 

configured to determine a first value of a mobility factor of the subscriber station where in the 

mobility factor is determined from values of one or more metrics concerning communications 

between the base station and the subscriber station.  For example, the Accused Infringing 
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Devices will make radio resource management measurements representing values of one or 

more metrics that are reported to LTE LAA-enabled base stations. 

 
https://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_136331v130801p.p

df 

 

31. The Accused Infringing Devices use metrics including one or more of frequency 

offsets, correlations of known signals, and variation of received signal power.  For example, the 

Accused Infringing Devices use metrics such as RSSI, RSPR, and RSRQ, which represent and/or 

provide one or more frequency offsets, correlations of known signals and variation of signal 

power.  
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ETSI TS 136 331 V13.8.1 (2018-01) 

https://www.etsi.org/deliver/etsi_ts/136300_136399/136331/13.08.01_60/ts_136331v130801p.pd

f 

 

ETSI TS 136 214 V13.5.0 (2017-10) 

http://www.etsi.org/deliver/etsi_ts/136200_136299/136214/13.05.00_60/ts_136214v130500p. 
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32. The Accused Infringing Devices initiate transfer of the service from the licensed 

spectrum to the non-licensed spectrum associated with the base station based on the first value of 

the mobility factor.  For example, an Accused Infringing Device (“UE”) can initiate transfer of 

the service from a licensed to non-licensed spectrum via a measurement report triggering event.  

One such exemplary triggering is Event A3, which specifies that a UE will initiate transfer if RRC 

conditions for a neighbor cell (a Secondary Cell (“SCell”) on non-licensed spectrum) become 

better than those of the Primary Cell (“PCell”) (on licensed spectrum) to which the UE is 

presently camped. 

 
ETSI TS 136 331 V13.8.1 (2018-01) 

 
33. Huawei has thus infringed and continues to infringe at least claim 7 of the ’425 

patent by making, using, testing, selling, offering for sale, importing and/or licensing the Accused 

Infringing Devices. 

34. Huawei’s acts of direct infringement have caused, and continue to cause, damage 

to CellTran, and CellTran is entitled to recover damages sustained as a result of Huawei’s 

wrongful acts in an amount subject to proof at trial.   

PRAYER FOR RELIEF 

WHEREFORE, CellTran, respectfully prays that the Court enter judgment in its favor 
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and against Huawei as follows: 

a. A judgment that Huawei has infringed the ’637 patent; 

b. A judgment that Huawei has infringed the ’425 patent; 

c. A judgment that CellTran be awarded damages adequate to compensate it 

for Huawei’s past infringement and any continuing or future infringement of the ’637 patent and 

the ’425 patent, including pre-judgment and post-judgment interest costs and disbursements as 

justified under 35 U.S.C. § 284 and an accounting;  

d. That this be determined to be an exceptional case under 35 U.S.C. § 285 

and that CellTran be awarded enhanced damages up to treble damages for willful infringement as 

provided by 35 U.S.C. § 284;  

e. That CellTran be granted its reasonable attorneys’ fees in this action; 

f. That this Court award CellTran its costs; and 

g. That this Court award CellTran such other and further relief as the Court 

deems proper. 

DEMAND FOR JURY TRIAL 

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, CellTran demands a trial 

by jury for all issues so triable. 
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DATED: October 9, 2018 /s/ M. Elizabeth Day 

M. Elizabeth Day  (SBN 177125) Admitted to 

Practice 

eday@feinday.com  

David Alberti (pro hac vice to be filed) 

dalberti@feinday.com  

Sal Lim (pro hac vice to be filed) 

slim@feinday.com  

Marc Belloli (pro hac vice to be filed) 

mbelloli@feinday.com  

FEINBERG DAY ALBERTI LIM & 

BELLOLI LLP 

1600 El Camino Real, Suite 280 

Menlo Park, CA. 94025 

Phone: 650 618-4360 

Fax: 650 618-4368 
 

/s/ L. Charles van Cleef 
L. Charles van Cleef TX SB #00786305 
Van Cleef Law Office 
PO Box 2432 
Longview, TX 75606-2432 
Telephone:  (903) 248-8244 
Facsimile:  (903) 248-8249 Facsimile 
charles@vancleef.pro  

 
Attorneys for Plaintiff 
Cellular Transitions LLC 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on October 9, 2018, I electronically filed the above 

document(s) with the Clerk of Court using CM/ECF which will send electronic notification of such 

filing(s) to all registered counsel. 

 

/s/ L. Charles van Cleef 
L. Charles van Cleef 
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