Case 2:18-cv-00542-RWS Document 6 Filed 01/11/19 Page 1 of 35 PagelD #: 64

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

MARSHALL DIVISION

NETSOC, LLC, )
Plaintiff, )

) Civil Action No. 2:18-cv-542
V. )
)

TELADOC HEALTH, INC. ) JURY TRIAL DEMANDED
Defendant. )

PLAINTIFF’S FIRST AMENDED COMPLAINT FOR PATENT INFRINGEMENT
NetSoc, LLC (“NetSoc”) files this First Amended Complaint and demand for jury trial
seeking relief from patent infringement of the claims of U.S. Patent No. 7,565,344 by Teladoc,
Inc., alleging as follows:
L THE PARTIES

1. Plaintiff NetSoc is a Texas Limited Liability Company with its principal place of business
located in Harris County, Texas.

2. On information and belief, Teladoc Health, Inc. (“Teladoc™) is a domestic corporation
organized and existing under the laws of Delaware, with a physical and principal place of business
located at 1945 LAKEPOINTE DRIVE, LEWISVILLE, TX 75057. Teladoc may be served
through its registered agent at Corporation Service Company D/B/A CSC-Lawyers Incorporating
Service Company 211 E. 7th Street, Suite 620, Austin, TX 78701-3218. On information and
belief, Teladoc sells and offers to sell products and services throughout Texas, including in this
judicial district, and introduces products and services that perform infringing methods or processes

into the stream of commerce knowing that they would be sold in Texas and this judicial district.
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II. JURISDICTION AND VENUE

3. This Court has original subject-matter jurisdiction over the entire action pursuant to 28
U.S.C. §§ 1331 and 1338(a) because Plaintiff’s claim arises under an Act of Congress relating to
patents, namely, 35 U.S.C. § 271.

4. This Court also has original subject-matter jurisdiction over the entire action pursuant to
28 U.S.C. § 1332(a)(1) because Plaintiff is a limited liability company organized under the laws
of the State of Texas and Defendant is a Delaware Corporation with a principal, physical place of
business at 1945 LAKEPOINTE DRIVE, LEWISVILLE, TX 75057. The matter in controversy
exceeds the sum or value of $75,000, exclusive of interest and costs.

5. This Court has personal jurisdiction over Defendant because: (i) Defendant is present
within or has minimum contacts within the State of Texas and this judicial district; (i1) Defendant
has purposefully availed itself of the privileges of conducting business in the State of Texas and
in this judicial district; and (ii1) Plaintiff’s cause of action arises directly from Defendant’s business
contacts and other activities in the State of Texas and in this judicial district.

6. Venue is proper in this district under 28 U.S.C. §§ 1391(b) and 1400(b). Defendant has
committed acts of infringement and has a regular and established place of business in this District.
Further, venue is proper because Defendant conducts substantial business in this forum, directly
or through intermediaries, including: (i) at least a portion of the infringements alleged herein; and
(11) regularly doing or soliciting business, engaging in other persistent courses of conduct and/or
deriving substantial revenue from goods and services provided to individuals in Texas and this

District.
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III. INFRINGEMENT (’344 Patent)

7. On July 21, 2009, U.S. Patent No. 7,565,344 (“the ’344 patent”, attached as Exhibit A)
entitled “Method and System for Establishing and Using a Social Network to Facilitate People in
Life Issues” was duly and legally issued by the U.S. Patent and Trademark Office. NetSoc, LLC
owns the ’344 patent by assignment.

8. The ’344 patent relates generally to a method and system for establishing and using a social
network to facilitate people in life issues.

9. Teladoc maintains, operates, and administers a website at www.teladochealth.com that
infringes one or more claims of the ‘344 patent, including at least claims 1-14, literally or under
the doctrine of equivalents. Defendant put the inventions claimed by the ‘344 Patent into service
(i.e., used them); but for Defendant’s actions, the claimed-inventions embodiments involving
Defendant’s products and services would never have been put into service. Defendant’s acts
complained of herein caused those claimed-invention embodiments as a whole to perform, and
Defendant’s procurement of monetary and commercial benefit from it.

10. Support for the allegations of infringement may be found in the following preliminary

table:

Claim 10 Accused Product or Service
10. A system for Plaintiff contends that Teladoc offers a system for establishing a
establishing a social social connection.
connection, the system

S Teladoc offers a system for establishing a social connection
comprising:

between providers and members or patients.
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Claim 10

Accused Product or Service

Teladoc Health, Inc., formerly Teladoc, Inc., incorporated on October 16, 2008, is a telehealth company. The
Company offers telehealth platform, delivering on-demand healthcare anytime, anywhere, through mobile devices,
the Internet, video and phone. The Company's solution connects its Members, with its over 3,000 board certified
physicians and behavioral health professionals treating a range of conditions and cases from acute diagnoses, such
as upper respiratory infection, urinary tract infection and sinusitis to dermatological conditions, anxiety and smoking
cessation. As of July 17, 2017, it served over 7,500 employers, health plans, health systems and other entities. As of
July 17, 2017, these clients collectively purchased access to its solution for more than 20 million Members. As of
December 31, 2018, it had over 30 health plans as Clients.

The Company's solutions consist of an integrated technology platform, Provider network, consumer engagement
strategies and entrenched distribution channels. It offers integrated technalogy platform for telehealth with an
application programming interface (API) and multiple real time mayor integrations. ts platform's AP controls external
connectivity with a range of payors, third party applications and other interfaces and positions them to be a central
partner in the emerging, technology powered healthcare industry. Its platform serves the needs of consumers,
employers and health plans and providers. Its platform features predictive modeling, automated complex routing,
queuing and scheduling.

The Company's integrated platform supports access to, and evaluation of, information from a range of healthcare
network participants. The Company's enterprise scale platform is offered for real time sharing of clinical and non-
clinical data in real time among the Teladoc constituents, which include Members, Providers, physician network
operations center staff, nurses, SureScripts for electronic medication prescription writing, routing and fulfillment and
health plans for real time eligibility checking, real time Member financial responsibility calculations, claims
processing, clinical summaries and clinical alerts.

The Company's Provider nefwork controls its technology platform for managing custom visit queues that
automatically and instantly route available visits to appropriate Providers based upon algorithms. Providers use its
Internet based application or iPhone operating system (i0S) application for viewing their visit queue, scheduling
visits and its workflow for reviewing Members' medical history and symptoms, documenting the actual visits, e-
Prescribing, if appropriate, and sending applicable medical content with follow up instructions to the Member through
a secure message center.

Attachment 4 (Teladoc Health Inc (TDOC.N) Company
Profile | Reuters.com (Webpage, 2018)) at 1.

a combination of one or
more processors and
memory that operate
to:

Plaintiff contends that Teladoc has deployed servers or data-center
(having processors and memory).

Our data center is both physically and electronically secured. Our servers are protected behind
the Internet by using firewall and encryption technology. All data is stored and transferred in
encrypted formats that either meet or exceed standards defined by state and federal laws. No

datais transferred to users that do not have rights to access such information.

Attachment 1 (Introduction (Webpage, 2018)) at 3.

maintain a list
comprising a plurality
of participants,
wherein each
participant in the
plurality of
participants

Plaintiff contends that Teladoc (by using servers or data-center)
stores and maintains data of plurality of providers along with their
information. Each participant (or provider) profile contains
information such as biographical information; the biographical
information also includes a location or geographic region of each
participant or candidate.




Case 2:18-cv-00542-RWS Document 6 Filed 01/11/19 Page 5 of 35 PagelD #: 68

Claim 10

Accused Product or Service

corresponds to an
organization or an
individual, wherein
the list includes
information
associated with at
least some of the
participants, and
wherein the
information
associated with each
participant includes
biographical
information, the
biographical
information
identifying a
geographic region
that is associated
with, or deemed a
residing location, of
each of at least some
of the participants

Do I talk to “real doctors”?

Yes. Teladoc members only talk to actual doctors who are U_S. board-certified internists,

state-licensed family practitioners, and pediatricians licensed to practice medicine in the

U.S. and living in the U.S. When you request a consult, Teladoc will connect you with a
| doctor licensed in your state. I

Attachment 9 (Frequently asked questions | Teladoc (Webpage,
2014)) at 1.

Our doctors make all the difference

+ 3,100+ licensed healthcare professionals = Trained physicians, dermatologists*, therapists*

=20 vears' experience onaverage
SEE MORE DOCTORS

Joseph Allgeier, MD

Family Medicine
20 years' experience
READ MORE

Traci Bragg, MD

Family Medicine
11 years' experience
READ MORE

Charlotte Starghill, MD

Family Medicine
23 years' experience
READ MORE

Attachment 2 (www.teladoc.com (Webpage, 2018)) at 2.

Teladoc stores and maintains a list of participants along with their
associated information such as biographical information which also
includes their geographic region or location information.
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Claim 10 Accused Product or Service

Meet the doctors that make
Teladoc great.

Teladoc has a national network oT'oveI’ 3,100 experienced healthcare I RVIF/g

professionals. [They joined Teladoc as a way Lo provide more patients "@d

with an affordable, convenient way to access medical care, Our ‘
CREDEMNTIALING/

RECREDENTIALING

emphasis on quality has resulted in a perfect score from the National
N
Committee for Quality Assurance (NCQA) for two consecutive

certifications.

DR. KERR DR. ALLGEIER

Wi 2o AR Y

DR. DIMERMAM

1 I =y

DR. STARGHILL

Attachment 3 (Meet the doctors that make Teladoc great.
(Webpage, 2018)) at 1.
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Claim 10 Accused Product or Service

MEET THE DOCTORS:

Glenn Kerr, MD

“Our visit is just like being in the physician's

office ”
Practice: Family Medicine
Experience: 32 years
States Licensed: CA, IL, MI, MN, SD, UT, WA
Languages: English

How does it work?

What canl use it for? Tell us a little about yourself.

I grew up on a small farm in North Dakota. Upon completing grade school, | attended Union

graeryc?i?ti‘:m? College in Lincoln, Nebraska. In preparation for my medical school application, | was accepted
at the University of North Dakota School of Medicine. | was then accepted to Loma Linda

Whoare the doctors? School of Medicine from which | graduated with the MD degree. | am board-certified by the

FAQ American Board of Family Practice. | enjoyed practicing in office and hospital primary care for 32

years. | have since retired from office medicine and continue my profession with telehealth.

What is it that interested you in telehealth?

Ifind telehealth to be a way to use my experience to care for people. | enjoy being able to visit
with patients over the phone or computer. | have involved myself in this satisfying practice since
its inception. | still enjoy helping people by answering their questions and caring for their
important acute care needs.

What is one piece of advice you would like to give to Teladoc
members?

Attachment 5 (Meet the doctors: Glenn Kerr, MD (Webpage,
2018)) at 1.

Teladoc profile of each participant is associated with information
such as biographical information which also includes the geographic
region or location related information.

enable a user to Plaintiff contends that by using Teladoc Telehealth Service (that is,
communicate with a | on-demand healthcare service), user or patient can communicate
selected participant with one or more unknown participants or providers of a specific

that (i) is not known | location or geographic region so that the user can discuss about any
to the user, and (i1) is | medical problem or issue specifically within the geographic region.
familiar with a
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Claim 10

Accused Product or Service

geographic region of
interest to the user, in
order for the user to
learn more
information about a
problem or interest
the user has that is
specific to the
geographic region,
wherein enabling the
user to communicate
with the participant is
performed by:

ﬂy using Teladoc Telehealth Service, user or patient can submit his\
request (e.g., medical issues, etc.). Teladoc matches user’s request
with the information of one or more participants or providers and
sends or shares the user’s request along with other details to one
or more providers (not known to the user). After which, user
receives responses from the shortlisted one or more participants.

/

User can further communicate with one or more selected

Qarticioants.

Do | talk to “real doctors”?
Yes. Teladoc members only talk to actual doctors who are U.S. board-certified internists,
state-licensed family practitioners, and pediatricians licensed to practice medicine in the
U.S_and living in the U.S. When you request a consult, Teladoc will connect you with a

doctor licensed in your state.

Attachment 9 (Frequently asked questions | Teladoc (Webpage,
2014)) at 1.

Teladoc Health, Inc., formerly Teladoc, Inc., incorporated on October 16, 2008, is a telehealth company. The
Company offers telehealth platform, delivering on-demand healthcare anytime, anywhere, through mobile devices,
the Internet, video and phone. The Company's solution connects its Members, with its over 3,000 board certified
physicians and behavioral health professionals treafing a range of conditions and cases from acute diagnoses, such
as upper respiratory infection, urinary tract infection and sinusitis to dermatological conditions, anxiety and smoking
cessation. As of July 17, 2017 it served over 7,500 employers, health plans, health systems and other enfities. As of
July 17, 2017, these clients collectively purchased access tots solution for more than 20 million Members. As of
December 31, 2016, it had over 30 health plans as Clients.

Attachment 4 (Teladoc Health Inc (TDOC.N) Company Profile |
Reuters.com (Webpage, 2018)) at 1.
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Claim 10

Accused Product or Service

Location
information

The Company's integrated platform supports access to, and evaluation of, information from a range of healthcare
network participants. The Company's enterprise scale platform is offered for real time sharing of clinical and non-
clinical data in real time among the Teladoc constituents, which include Members, Providers, physician network
operations center staff, nurses, SureScripts for electronic medication prescription writing, reuting and fulfilment and
health plans for real time eligibility checking, real time Member financial responsibility calculations, claims
processing, clinical summaries and clinical alerts.

The Company's Provider network controls its technology platform for managing custom visit queues that
automatically and instantly route available visits to appropriate Providers based upen algorithms. Providers use its
Internet hased application or iPhone operating system (i0S) application for viewing their visit queue, scheduling
visits and its workflow for reviewing Members' medical history and symptoms, documenting the actual visits, e-
Prescribing, if appropriate, and sending applicable medical content with follow up instructions to the Member through
a secure message center.

Id. at 1.

Welcome, Erin Rasmussen! HOME > LOGOUT FAQ> CONTACTU

My Account Information

1ily

L

1
Complete Your Profile!{ ;

Your profile is 80% complete.

Informed doctors = better care

Tell us more about yourself now, so when you need to

you the best care. It only takes a

few minutes.

- Tell us about your Health and Wellness

Pl o) 2077458

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40_n1ygXIVE]

Welcome, Erin Rasm

Teladoc’
¥ 2 Confirm Billing Information $ 3. Review & Submit $ 4. Confirmation
Request A Consult
Welcome, Erin Rasmussen, A Teladoc Physician is Waiting To Help You.
To request your consultation, just answer a few questions below. If this is a medical emergency, please dial 911 or go
to your nearest medical facility immediately.

Who is this consultation for?

& Erin Rasmussen

Where will you be located during this consultation?

[ Conneciicut é]

|

) 209/458
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Claim 10 Accused Product or Service

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40 nl1ygXIVE]

-

User can submit his information such as medical issues, family

history, etc. along with location information and can request a
consult (in which case the provider remains unknown to the user).
Based on user’s provided information, Teladoc automatically
selects appropriate provider(s) to address user’s issue.

Images ! Video Tips Frequently As|

Turnonthe lights.

A light behind you oronlyon o

-; M) 7_-.45/4:53

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40_nlygXIVE]

User can further communicate with one or more selected
participants to discuss his or her issues.

presenting the user with | Plaintiff contends that in case of Teladoc Telehealth Service, user or

a plurality of patient can create member account in Teladoc.com website by
categories from providing details such as personal details, family history, medical
which the user may data, etc. and can select one or more categories from plurality of
make a selection of a | available categories.

category from the

plurality of

categories;

10
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Claim 10

Accused Product or Service

/Please note that \

there are
different types of
categories
available from
which user can
select one or
more categories.

\_

)

Home Member Login Set up account v Client Login

Please log in to access your account
or to request a consultation.

Username

:an | use it for? 5
erinRasmussen

rganizations

Password
*kkkkkkkkk

Forgot your password?
|.|

L

Prescription polit

97 %

Physician satisfactic
Ld

Pl o) 0577458

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40 nlygXIVE]

11
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Claim 10 Accused Product or Service
instead of expensive and l.‘ -
timely ER and urgent
care visits.

Telehealth services for when you...

have a non-emergency  Our U.S. board-certified, state-licensed doctors can diagnose,
tment, and prescribe medication for many of

medical issue recommer

L medical feciyas ool dic

« Cold and flu symptoms
= Bronchitis
+ Allergies

Poison ivy

Pink eye
» Urinary tract infection
As an example,

» Respiratory infection
Sinus problems
user can select B aitiv

= and more!

' N

one or more

medical b M A) 040/452

conditions before

consultation. [Snapshot taken from the video available at link:
\ / https://www.youtube.com/watch?v=40_nlygXIVE]

Some examples of category selection from plurality of categories are
given below:

12
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Claim 10 Accused Product or Service

Ne Ye Na Yaa

skeksk

13
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Claim 10 Accused Product or Service

Allergies

D i Nve amy alledgaos 7

® 5

Do you have any madications ?

| Primary Care Physican I

Do yue hawe 3 pramary care physician?

Attachment 6 (Teladoc registration process (2015)) at S of 10.

My Lab Tests I

T R
Stress Test ®

Fasting Blood Sugar )

Lipids(Cholesterol) ® .
Chemistry Panel e o [ =
EKG ®

Urine Test O]

CBC ®

HIV Test 10}

Thyroid Panel ®

Hearing Test ® —
Vision Test ®

Colonoscopy O] B

TB (PPD) Test @

R e T, I—

14
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Claim 10

Accused Product or Service

Id. at 7 of 10.

Family History Test's electronic health record (EHR): VIEWAND PRINT§ SEND TO A DOCTOR )
My Family History

conions e oo |

Asthma ® Select One ~]

Metabolic Disease @ _‘Li

Stroke ® [v]

Cystic Fibrosis (® 1;

Cancer @ :j

Diabetes ® ~

Elevated Cholesterol O 1}

Heart Disease ® v

Earty/Unexplained Deatr (® _\_lj

High Blood Pressure ® [v]

Seasonal Allergies . L!

Sickle Cell Anemia ® ~]

Thyroid Disease O Li

Other Family History I v

B3

Id. at 8 of 10.

receiving the selection
of the category by the
user;

in conjunction with the
selection of the
category, receiving an
electronic
communication from
the user for an
unidentified
respondent, wherein
the electronic
communication
contains an inquiry of
the user, the inquiry
specifying a
particular location
that corresponds to

Plaintiff contends that user selects at least one category from
plurality of categories (some examples of category selection are
mentioned above). An inquiry message is also received from the
user for unidentified respondent along with selection of the category.
The inquiry also specifies a particular location of user’s interest.

15
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Claim 10 Accused Product or Service
the geographic region instead of expensive and '.‘ "
. . timely ER and urgent
Of lntereSt: care visits.

Telehealth services for when you...

have a non-emergency  Our U.S. board-certified, state-licensed doctors can diagnose,
\ medical issue recommend treatment, and prescribe medication for many of

[

s an example' your medical issues, including
+» Cold and flu symptoms
user can select psiehink
one or more * Allergies
« Poison ivy
medical * Pink eye
.. « Urinary tract infection
COI‘\dItIOI‘\S » Respiratory infection
< + Sinus problems
bEfore « Ear infection
consultation. e

\ / P M ) oao/as

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40 nlygXIVE]

My Allergies

Reactant Reaction Status

Pollen Migraines Active

My Medications

Medication Quantity Frequency Status

No Medications

My Lab Tests eomé

Test Answer Date of Most Recent
EKG No
Vision Test Yes 04.11.10

Urine Test

Bl ) 1187458

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40 nlygXIVE]

16
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Claim 10

Accused Product or Service

ster can select \

one or more
categories and as
an inquiry, can
provide other
details and
answer few
questions. User
also specifies
particular
location.

- J

Lifestyle

My Lifestyle

Conditions Status

Use Recreational Drugs @Y

Get 8 Hrs Sleep Daily @ Yes @ Ne

. Work Around Hazardous/Toxic Chamicals j Yes (& No

A High Blood Pressure R a) Mo
= Traveled Overseas In The Last 2 Months @Y% @ho

Exercise @VYes@No

Yearly Flu Shots

Smoke/Use Tobacco

Take Medication

Drink Alcohol

Have A Chronic Condition @Yes@No
Been Disabled @Yes@No

| ) 126450

My Family History
Conditions Status
Sickle Cell Anemia @Yes ®No
Asthma @ Yes @N
. Elevated Cholesterol ) Yes @ N
A Thyroid Disease @Yes @No
= Metabolic Disease @ Yes @No
Heart Disease @Yes ®No
Stroke @Yes @No
EarlylUnexplained Death @ Yes @No
Cystic Fibrosis
High Blood Pressure @Yes @N
Cancer @Yes @Ne
Seasonal Allergies @ Yes @No
Diabetes @ Yes @ N
Other P —— Select
| R D 1/ 458

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40 nlygXIVE]

17
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Claim 10

Accused Product or Service

Welcome, Erin Rasr

Teladoc’

Unidentified
Respondent

|

Location
information

/A

Request A Consult

Welcome, Erin Rasmussen, A Teladoc Physician is Waiting To Help You.
t t f stions below, I this is a medical emergency, please dial 911 c

our nearest medical facility immediately

Who is this consultation for?

& Erin Rasmussen

Where will you be located during this consultation?

)

physician directly.

{) 209/458

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40_nlygXIVE]

after receiving the

selection of the
category by the user,
programmatically
making a selection of
at least one
participant for
receiving the
electronic
communication based
at least in part on (i)
the selection of the
category, (ii) the
information
associated with the at
least one participant,

Plaintiff contends that after receiving user’s selection of the
category, Teladoc programmatically makes a selection of at least one
participant based on user’s selection of the category and information
associated with each participant profile including geographic region
identified by the biographic information of the participant
corresponding to the particular location that is specified in the
inquiry.

The Cornpany's Provider nefwork controls its technology platform for managing custom visit queues that
autornatically and instantly route available visits to appropriate Providers basedl upon algorithms. Providers use its
Internet bassd application or iPhone operafing system (103) application for viewing ther visit queue, scheduiing
visits and its workflow for reviewing Members' medical history and symptoms, documenting the actual visis, e-
Prescribing, if appropriate, and sending applicable medical content with follow up instructions to the Member through

Attachment 4 (Teladoc Health Inc (TDOC.N) Company Profile
| Reuters.com (Webpage, 2018)) at 1.

18
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Claim 10

Accused Product or Service

including the
geographic region
identified by the
biographic
information of the at
least one participant
corresponding to the
particular location
that is specified in the
inquiry;

Location
information

g )

For example, if a user has sinus problem and has also mentioned to
receive consultation in Connecticut location, then one or providers
will be shortlisted with specialization in resolving sinus related
problems and based on user’s selection of location, for example,

Connecticut in this case.

)

Walcome, Erin Rasm

Teladoc’

v

Request A Consult

Welcome, Erin Rasmussen, A Teladoc Physician is Waiting To Help You.

To request yo st answer a few questions below, If this is a medical emergency, p

to your neares

Who is this consultation for?

o E

Where will you be located during this consultation?

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40_n1ygXIVE]

Do | talk to “real doctors”?
Yes. Teladoc members only talk to actual doctors who are U.S. board-certified internists,
state-licensed family practitioners, and pediatricians licensed to practice medicine in the
U.S. and living in the U.S. When you request a consult, Teladoc will connect you with a

doctor licensed in your state.

Attachment 9 (Frequently asked questions | Teladoc (Webpage,
2014)) at 1.

19
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Claim 10 Accused Product or Service

e T
instead of expensive and ' ‘
timely ER and urgent

care visits.

Telehealth services for when you...

have a non-emergency  Our U.S. board-certified, state-licensed doctors can diagnose.
medical issue recommend treatment, and prescribe medication for many of
your medical issues, including

= Cold and flu symptoms
= Bronchitis

= Allergies

= Poison ivy

f \ = Pink eye
= Urinary tract infection
User can select ary tract infectio

= Respiratory infection

\ 4

+ Sinus problems

one or more « Ear infection
medlcal = and more!
conditions and PN b0 e S

also provide
. R i Al o
other details instead of expensive and '.‘

SUCh as personal timely ER and urgent

care visits.
details' medical ssasssianse sesssssassnssssssnans
. i Telehealth services for when you...
details, family
h|st0ry’ etc. have a non-emergency  Our U.S. board-certified, state-licensed doctors can d

medical issue recommend treatment, and prescribe medication for r

k J your medical issues, including

« Cold and flu symptoms

= Bronchitis

= Allergies

« Poison ivy

= Pink eye

* Urinary tract infection
;!» Sinus problems

S = L (40

* and more!

-b [ D] 6:41/4:5&

[Snapshot taken from the video available at link:
https://www.voutube.com/watch?v=40 nlygXIVE]

20
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Claim 10

Accused Product or Service

associated
with the
participant,
including the
geographic

region

Information _—

MEET THEDOCTORS:

Glenn Kerr, MD

"Our visit is just like being in the physician’s

How does it work?
What canluseitfor?

Canlgeta
prescription?

Who are the doctors?

office.”
Practice: Family Medicine
Experience: 32years
States Licensed: CA, IL, MI, MN, SD, UT, WA
Languages: English

Tell us a little about yourself.

I grew up on a small farm in North Dakota. Upon completing grade school, | attended Union
College in Lincoln, Nebraska. In preparation for my medical school application, | was accepted
at the University of North Dakota School of Medicine. | was then accepted to Loma Linda
School of Medicine from which | graduated with the MD degree. | am board-certified by the
American Board of Family Practice. | enjoyed practicing in office and hospital primary care for 32
years. | have since retired from office medicine and continue my profession with telehealth.

What is it that interested you in telehealth?

I find telehealth to be a way to use my experience to care for people. | enjoy being able to visit
with patients over the phone or computer. | have involved myselfin this satisfying practice since
its inception. | still enjoy helping people by answering their questions and caring for their
important acute care needs.

What is one piece of advice you would like to give to Teladoc
members?

Attachment 5 (Meet the doctors: Glenn Kerr, MD (Webpage,

2018)) at 1.

sending the inquiry to
one or more
participants of the
selection without

identifying the one or

more participants to
the user;

Plaintiff contends that user’s inquiry message is shared with
shortlisted one or more participants or providers. That is, the user
doesn’t identify any of the participants.
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Claim 10 Accused Product or Service
Welcome, Erin Rasm
Teladoc’
] 1 | nY3 » .
»| Request A Consult
Unidentified Welcome, Erin Rasmussen, A Teladoc Physician is Waiting To Help You.
Respondent To request yo ultation, just answer a few questions below. If this is a medical emergency, please dial 911 or go
to your nearest medical facility immediately.
Who is this consultation for?
o Erin Rasmussen

Where will you be located during this consultation?

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40 nlygXIVE]

The Cormpany’'s Provider network controls its technology platform for managing custorn visit queues that
automatically and instantly route available visits to appropriate Providers based upon algorithms. Providers use its
Internet based application or iPhone operating system (10S) application for viewing ther isit queue, scheduling
visits and its workfow for reviewing Members' medical history and symptoms, documenting the actual vists, e-
Prescribing, if appropriate, and sending applicable medical content with follow up instructions to the Mermber through

Attachment 4 (Teladoc Health Inc (TDOC.N) Company Profile |
Reuters.com (Webpage, 2018)) at 1.
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Claim 10

Accused Product or Service

User’s inquiry (in
queue)

N

Sample home page displaying the consult queue:
Teladoc’
My Account History Reports Help Contact Us
\A Dashboard
Consult Queue (refreshes every 60 secs - ast refreshed at 10:26:25)
Name Language Age Location Remaining Time Actions
Billy, Goat English 18 AL - 60 days 16 hr 25 min
Junior, Junior  English 12 AL - 41 days 21 hr 45 min

-
User’s inquiry is shared with one or more providers (Provider’s

Dashboard)
g

Consult (ehone ony)

Reactant Reaction Status Reported Date Sirass sart AP e Mie
- - Primary Phone: (654) 654-6545 01/01/1974
No reported Allergies - it
Alternate Phone (38)
Reviewed Alerts [
CVS Pharmacy # 2573
3-383-7745 ¢
QAlssues 203-383 5 edit
References #
Past Consults
RX a
Complaints Notes DX RX Followsp  Summary
Problems
Social History Review patient EHR:
Please review each section of the EHR on the left and check the box in the bottom right
Encounters stating that you did
- Call Patient:
Family History Primary Phane:

Alternate Phone

Healthcare Providers

Labs

Claims

Image Attachments

Attachment 7 (Teladoc Physician Training (2012)) at 6.

Id. at 4.

enabling any of the one
or more participants
to provide a response

Plaintiff contends that each participant can provide response to the
inquiry through use of a communication forum. Each response also
includes information about the participant sending the response.
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Claim 10 Accused Product or Service

to the inquiry through
use of an online

Each participant or provider goes through user’s inquiry before the
start of online session or communication.

communication
forum, wherein each
response includes

s e

response

ser receives

(online
response as
well as written
prescription
notes) from at
least one
provider along
with his or her
information

(e
provider or
participant
introduces

esides, each

himself or
herself before
start of the
consultation.

\_

~

)

Teladoc’

Video consultation for Erin Rasmussen

a4 m

)

Tumonthe lghts.
ight behind you or or

Bl o) 249/458 .

Video Tips Frequently As
LN

Turnon the lights.

A light behind you or only on o
face to appear dark (backlightir
shadows. The cure is to make y¢
image in advance and adjust lic
Adding a desk lamp in front of y
monitor helps substantially.

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40 nlygXIVE]
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Claim 10 Accused Product or Service

First and Second Attempt

Leave the following message if this
is a first or second attempt to reach

the patient:
Information o
about the “This is Dr. from Teladoc.
. You requested a consult. Because |
participant have been unable to reach you at

the number you provided, | am
required to place you back on the
waiting list. Your call back
guarantee will start over and
another attempt will be made to
reach you. If we are unable to reach
you after three attempts, your
request will be cancelled without a
charge. Thank You.”

Attachment 7 (Teladoc Physician Training (2012)) at 14.

Response from

.. Summary:
the participant or "
rovider
P ~ Complaints: edit Followup: edit
j’ Complaint: Cough Followup: go to your Primary Care
Symptom: Cough Physician in 3 days if not better.
RX: edit DX: edit
No Prescriptions. Bronchiolitis
SOAP Notes edit
efefgfwgfwg
Complete

25




Case 2:18-cv-00542-RWS Document 6 Filed 01/11/19

Page 26 of 35 PagelD #: 89

Claim 10

Accused Product or Service

Id. at 26.
My Family My Account Information
ory Doctors & Pharmacies

Consultation Historle:llh_n)

My Previous Consultations

Erin's electronic health record (EHR):

Displaying all previous consultations

Rx Prescribed

Date Diagnosis

Consultation Images

Diagnosis Images

o) 426/458

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40_n1ygXIVE]

sending one or more
electronic
communications to
the user that
correspond to the
response provided by
each of the one or
more participants,
including (1)
providing with the
one or more
electronic
communications at
least a portion of the
biographical
information

Plaintiff contends that each electronic communications or responses
(online as well as written prescription notes) from one or more
participants is shared with the user along with at least a portion of
biographical information (for example, provider introduction, etc.),
while the contact details remain hidden or shielded from the user.

Each participant’s response is shared with the user along with a
portion of his or her associated biographical information. The
contact details of each participant such as emails, messaging ID,
etc. remain hidden from the user while submitting the response.
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Claim 10 Accused Product or Service

associated with each
participant, (ii) while
€ i ne
e

User receives Teladoc’

response (online

Video consultation for Erin Rasmussen

response as well - _ '
as written ' Q) || [ [—
prescription | ' al | :‘ -
notes) from at & ’ 8
g R

least one provider
along with his or
her information

P M o) 2437458

KEach provider or \

participant

Video Tips Frequently As!

introduces

A"

himself or herself

Turn on the lights,

A light behind you or only on o
face to appear dark (backlightir
shadows. The cure is to make y«
image in advance and adjust lic
Adding a desk lamp in front ofy
monitor helps substantially.

before start of the
consultation.

b b 4 Zasiass

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40_n1ygXIVE]

27




Case 2:18-cv-00542-RWS Document 6 Filed 01/11/19 Page 28 of 35 PagelD #: 91

Claim 10 Accused Product or Service

Leave the following message if this
is a first or second attempt to reach

the patient:
. “This is Dr. from Teladoc.
Information You requested a consult. Because |
about the have been unable to reach you at

the number you provided, | am

participant required to place you back on the
waiting list. Your call back
guarantee will start over and
another attempt will be made to
reach you. If we are unable to reach
you after three attempts, your
request will be cancelled without a
charge. Thank You.”
Attachment 7 (Teladoc Physician Training (2012)) at 14.
||
Summary
Summary:
Complaints: edit Followup: edit
f \//7 Complaint: Cough Followup: go to your Primary Care
Another Symptom: Cough Physician in 3 days if not better.
eXampIe Of RX: edit DX: edit
No Prescriptions Bronchiolitis
response from SOAP Hotes edit
the participant ikl k.
or provider
1d. at 26.
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Claim 10 Accused Product or Service

My Family My Account Information

ory Doctors & Pharmacies  Consultatios History
Consultation HIS‘OW@ Erin's electronic health record (EHR): View and print | Download | Send to a doctor

My Previous Consultations

Date Diagnosis Rx Prescribed Claim Forms

10.09.2011 Sinusitis Tylenal

Consultation Images

Date Diagnosis Images

. P M o) 2725

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40_n1ygXIVE]

MEET THE DOCTORS:

Glenn Kerr MD

"Our visit is just like being in the physician's
office”
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Claim 10 Accused Product or Service
Practice: Family Medicine
Experience: 32years
States Licensed: CA, IL, MI, MN, SD, UT, WA
Languages: English

How does it work?

What can! use it for? Tell us a little about yourself.

I grew up on a small farmin North Dakota. Upon completing grade school, | attended Union

gfens‘c?izttﬁm? College in Lincoln, Nebraska. In preparation for my medical school application, | was accepted
at the University of North Dakota School of Medicine. | was then accepted to Loma Linda

Who are the doctors? School of Medicine from which | graduated with the MD degree. | am board-certified by the

FAQ American Board of Family Practice. | enjoyed practicing in office and hospital primary care for 32

\/ years. | have since retired from office medicine and continue my profession with telehealth.

Information 7 e -
. . What is it that interested you in telehealth?

associated with

L Ifind telehealth to be a way to use my experience to care for people. | enjoy being able to visit

the participant, with patients over the phone or computer. | have involved myselfin this satisfying practice since

its inception. | still enjoy helping people by answering their questions and caring for their
important acute care needs.

What is one piece of advice you would like to give to Teladoc
members?

Attachment 5 (Meet the doctors: Glenn Kerr, MD (Webpage,
2018)) at 1.

performing one or more | Plaintiff contends that each participant activity while
actions to monitor at | communicating with the user is monitored which includes enabling

least one of the the user to provide a feedback about one or more participants or
participants when that | providers, the feedback including an indication from the user about
participant a quality of the response from the one participant.

communicates with Each participant’s activity is monitored while he or she

the user, including communicates with the client.

enabling the user to

provide a feedback

about the one
participants, the
feedback including an
indication from the
user about a quality
of the response from
the one participant.
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Claim 10 Accused Product or Service

e el m

Turn on the lights.
A light behind you or only on o

face to appear dark (backlightir
shadows. The cure is to make y¢
image in advance and adjust lic

Adding a desk lamp in front of y
monitor helps substantially.

)

[Snapshot taken from the video available at link:
https://www.youtube.com/watch?v=40 nlygXIVE]

Teladoc offers members 24/7/365 access to ,
telehealth consults via phone or online video —

whenever they need it, from wherever they are. Our Average .
U_5. board-certified physicians can diagnose, Response Time
recommend freatment, and write short-term, non
DEA prescripfions, when appropriate.

Member
By using telehealth services and telemedicine v : :
yusing t _ Satisfaction Rate
nstead of more expensive urgent care and ER
visits, Teladoc cuts unnecessary costs and keeps
members smiling (instead of waiting)

Attachment 10 (Teladoc for organizations (Webpage, 2014)) at
1.
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Claim 10 Accused Product or Service

Step 5
Smile

Al the end of every call, the doctor will ask if he's
answered all of your gquestions, and we'll follow up to

make sure you're delighted with the service. With your v
permission, we can even send a record of your

encounter fo your current doctor.

Attachment 11 (How does it work? (Webpage, 2014)) at 5.

/User can provide \

a feedback about
one or more
participants, the
feedback
including an
indication from
the user about
quality of the
response received
from the
participant.

)
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Claim 10 Accused Product or Service

Is available 24/7/365,

Cluality care is only a call or click away. You will receive a call back
from our doctors in 16 minutes, on average. Now that's access to
carel

16 min
AVERAGE DOCTOR CALL BACK TIME

Resolves many of your medical issues.

90% of Teladoc members resolved their medical issue with Teladoc.
Unlike nurse-run call centers, Teladoc doctors can diagnose,
recommend treatment, and prescrbe medication, when necessary.

95%
MEMBER SATISFACTION

Attachment 8 (Benefits to patients | Teladoc (Webpage, 2014)) at
1.

e These allegations of infringement are preliminary and are therefore subject to change.

11. Teladoc has and continues to induce infringement. Teladoc has actively encouraged or
instructed others (e.g., its customers and/or the customers of its related companies), and continues
to do so, on how to use its products and services (e.g., healthcare access on the Internet) and related
services that provide healthcare acces services across the Internet such as to cause infringement of
claims 1-14 of the ’344 patent, literally or under the doctrine of equivalents. Moreover, Teladoc
has known of the 344 patent and the technology underlying it from at least the date of issuance of
the patent.

12. Teladoc has and continues to contributorily infringe. Teladoc has actively encouraged or
instructed others (e.g., its customers and/or the customers of its related companies), and continues

to do so, on how to use its products and services (e.g., healthcare access on the Internet) and related
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services that provide healthcare acces services across the Internet such as to cause infringement of
claims 1-14 of the ’344 patent, literally or under the doctrine of equivalents. Moreover, Teladoc
has known of the 344 patent and the technology underlying it from at least the date of issuance of
the patent.

13. Teladoc has caused and will continue to cause NETSOC damage by direct and indirect
infringement of (including inducing infringement of) the claims of the 344 patent.

IV. JURY DEMAND
NETSOC hereby requests a trial by jury on issues so triable by right.
V. PRAYER FOR RELIEF

WHEREFORE, NETSOC prays for relief as follows:

a. enter judgment that Defendant has infringed the claims of the ‘344 patent through
teladochealth.com;

b. award NETSOC damages in an amount sufficient to compensate it for Defendant’s
infringement of the *344 patent, in an amount no less than a reasonable royalty or
lost profits, together with pre-judgment and post-judgment interest and costs under
35U.S.C. § 284;

c. award NETSOC an accounting for acts of infringement not presented at trial and
an award by the Court of additional damage for any such acts of infringement;

d. declare this case to be “exceptional” under 35 U.S.C. § 285 and award NETSOC
its attorneys’ fees, expenses, and costs incurred in this action;

e. declare Defendant’s infringement to be willful and treble the damages, including
attorneys’ fees, expenses, and costs incurred in this action and an increase in the

damage award pursuant to 35 U.S.C. § 284;
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f. a decree addressing future infringement that either (i) awards a permanent
injunction enjoining Defendant and its agents, servants, employees, affiliates,
divisions, and subsidiaries, and those in association with Defendant from infringing
the claims of the Patents-in-Suit, or (ii) awards damages for future infringement in
lieu of an injunction in an amount consistent with the fact that for future
infringement the Defendant will be an adjudicated infringer of a valid patent, and
trebles that amount in view of the fact that the future infringement will be willful
as a matter of law; and

g. award NETSOC such other and further relief as this Court deems just and proper.

Respectfully submitted,

Ramey & Schwaller, LLP

By: /s/ William P. Ramey, III
William P. Ramey, 111
Texas Bar No. 24027643
5020 Montrose Blvd., Suite 750
Houston, Texas 77006
(713) 426-3923 (telephone)
(832) 900-4941 (fax)
wramey@rameyfirm.com

Attorneys for NetSoc, LLC
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