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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

WACO DIVISION
AERITAS, LLC,
Plaintiff Case No. 6:19-cv-00189
V. JURY TRIAL DEMANDED
FOOT LOCKER, INC,,
Defendant

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Aeritas, LLC (“Aeritas” or “Plaintiff”) files this Complaint for patent infringement
against Foot Locker, Inc. (“Foot Locker” or “Defendant”), and alleges as follows:

NATURE OF THE ACTION

1. This is an action for patent infringement arising under 35 U.S.C. § 1 ef seq.
PARTIES
2. Aeritas is a limited liability company organized and existing under the laws of the

State of Texas with its principal place of business in Dallas, Texas.

3. Upon information and belief, Defendant, Foot Locker, is a corporation organized
and existing under the laws of the State of New York with a principal place of business in this
judicial district at 2901 S Capital of Texas Hwy Suite H15, Austin, TX 78746.

JURISDICTION AND VENUE

4. This Court has original jurisdiction over the subject matter of this action pursuant

to 28 U.S.C. §§ 1331 and 1338(a).
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5. Upon information and belief, Defendant is subject to personal jurisdiction of this
Court based upon it having regularly conducted business, including the acts complained of herein,
within the State of Texas and this judicial district and/or deriving substantial revenue from goods
and services provided to individuals in Texas and in this District.

6. Venue is proper in this District under 28 U.S.C. §§ 1391 and 1400 because
Defendants have committed acts of infringement and have regular and established places of
business in this judicial district.

OVERVIEW OF THE FOOT LOCKER APP

7. Defendant provides for its customers use the Foot Locker App, which is available

for use with 10OS and Android devices:

App Store Preview

Foot Locker [

2 | atest for Sneaker Cultur
Fool Locker, Inc.
‘g"iiiizna Fres

iPhone Screenshots

https://itunes.apple.com/us/app/foot-locker/id934030757?mt=8
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P GooglePlay  searcn [ 2 |

Foot Locker

Foot Locker App Development ~ Shopping wwwka 511832

® Everyone

https://play.google.com/store/apps/details?id=com.footlocker.approved&hl=en_US

8. To enable use of the enhanced features of the Foot Locker App, Foot Locker

requires to user to enable location and notification services, which allows Foot Locker to determine

the location of the user’s device and to push notifications to the user’s device:

)l LTE

SKIP

foot Locker foot Locker foot Locker

Allow “FootLocker” to
access your location?
Your current location will be used “FootLocker” Would Like
for directions, locating nearby d 7 =
Augmented Reality objects and to Send You Notifications
estimated travel times. Notifications may include alerts,
sounds, and icon badges. These
can be configured in Settings.
Only While Using the App

Always Allow Don't Allow
STORE LOCATOR

Allow

Don't Allow

ENABLE PUSH NOTIF GPS ENABLED v ENABLE PUSH NOTIFIC

“

(Screen shots of Foot Locker App illustrating enabling location and notification features)

9. Foot Locker hosts a server that interfaces with the Foot Locker App. With the Foot

Locker App and server, Foot Locker establishes a profile for the user. A benefit provided to users
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with an established profile is VIP status. Users with VIP status can receive push notifications
tailored to the user’s interests, can check into Foot Locker stores, and can identify the nearest Foot

Locker store that has particular desired inventory in stock.

The Foot Locker App is your source for all things sneakers.

- Quick and easy shopping of the latest footwear and apparel at Foot Locker at your fingertips.
- Shop the hottest brands like Nike, adidas, Jordan, Champion, and adidas Originals.
- Stay ahead of the game with the Release Calendar. Add reminders to your own calendar to never

miss a drop of the hottest kicks.

- Launch Reservation gives you a chance at reserving the hottest sneakers for in-store pickup the day
they release.

- Become a Foot Locker VIP! As a Foot Locker WIP you can access your account, track your oraer

o date on hot shoe releases.

status and spending, check your rewards, and stay up

- &3 a VIP you will be sent exclusive offers including an annual birthday discount and early access to

o

w

5
2oy
i

(11

9]

sales. Platinum VIPs are automatically upgrade eive additional rewards {0 use on purchases

as well as access to exclusive

vents and giveaways.
- Get an in-app VIP card to scan in stores.

» Find the nearest Foot Locker stores with the Store Locator.

Shop Foot Locker anytime, anywhere!

https://play.google.com/store/apps/details ?id=com.footlocker.approved&hl=en US
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MR- IR MR - B T .4100%M10:35 AM
- * 1:57PM  Thu, February 28 & 5:40PM  Fri,March 1 o
My Account Q =

e & Foot Locker v Foot Locke A v
[ A .

BECOMEA VIP . o Time to get your save on Your Countdown Clock Has Ended
|

8ign up to get a head starton The hottest looks, for less. Act fast for major saving.. Your countdown clock has now expired

new releases and deals .

4 4 Foot Locker v BLOCK NOTIFICATIONS CLEAR ALL

Launch alert [}
New from Nike: Air Max 720. The BIGGEST Air yet. C

Josh Oshorn

L . EDIT & Fool
jno@smlavvocati.com :
Foot Locker Update
You have 2 hours left to edit your reservation
ﬂ Address Book BLOCK NOTIFICATIONS ~ CLEAR ALL

H  Manage Payment Methods
o App Settings

B signout

[ 3
-

My Account

é 8% T .473%m543PM 5 B8 T . 74%H 541 PM

< MY COUNTDOWNS ® @& MY COUNTDOWNS A

LAUNCH LOCATOR MY COUNTDOWNS RESERVATIONS

NEXT TIME!

You missed the cut to reserve your shoe at your
selected store. Check out footlocker.com or go to
Launch Locator for more great releases

£Q L 3/2 AIR JORDAN 4 RETRO "FLIGHT NOSTALGIA"
?’ @ PRICE $190.00 | QUANTITY 1 | SIZE 12
- - = LAUNCH LOCATOR
FODTLOCKER.COM
3/2 AIR JORDAN 4 RETRO "FLIGHT NOSTALGIA™
TAP T0 SEE RESULTS

(Screen shots of Foot Locker App illustrating features of the Foot Locker user profile)
10. With the Foot Locker App, users are able to search for items using spoken voice
input. The Foot Locker App provides a return result for the searched item that includes links to

additional information in a drill-down menu. The Foot Locker App additionally provides a link to
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a store locator function that identifies nearby Foot Locker stores that have the selected item in

stock.

12:099

Foot Locker < Brooks Adrenaline GTS 18 - Men's &

Cancel

e 5 . F 1 |

Brooks Adrenaline GTS 18 $99.95

AJSIDJFIG]H|JIK|L - Men's

QWERT YU I OFP

4 Z X CVBNMS

ADD TO CART
123 space Search _

@

o

Store Locator

< Brooks Adrenaline GTS 18 - Men's &

every step. lony °

Progressive Diagonal Rollbar helps limit pien
pronation, guiding your foot through a
more natural transition from heelstrike
to toe-off.

Omega Flex Grooves allow a full range

of motion. o Plano
Integrated Segmented Crash Pad é
absorbs the shock of impact and &)

creates a smooth running stride. bilton

Flextra rubber piece delivers varied
support that adapts to your weight, Addisor Richardson °
gender, and footstrike, delivering the
perfect amount of stability for your s Br o
unique stride.

Blown rubber under the forefoot adds
durable, lightweight cushioning.

HPR Plus in high-wear areas of the

Garland

outsole for abrasion-resistant traction °
where you need it most.
—_—
e Wt.10.0 0z.
In-Store Availability FIND IN-STORE

< Stores Near You

Shops At Willow Bend
6121 West Park Blvd Suite C-106

ADD TO CART Plano, TX
— A ’ A
Collin Creek Mall
N 811 Central Exguiibi—

(Screen shots of Foot Locker App illustrating features of the Foot Locker user profile)
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11.

With the Foot Locker App and locations services enabled, users are able to check

into local Foot Locker stores to obtain additional benefits and notifications, including reserving

selected shoes and use of the “countdown” feature.

=R

Why do | need to enable my location services?

We will use your location to locate stores closest to you (within 100 miles) in order to show you
the launches available in store locations near you, as well as corresponding launch procedure at
those locations.

Can I reserve in more than one store?

Nao, but you can attempt to reserve the shoes in up to three stores. If your reservation
submission is successful, you will only be notified for one of the three stores selected. You will
not be awarded reservations at multiple stores for the same shoe.

=R

How am | notified of the outcome once my countdown clock expires?

You will receive a push notification at the time your countdown clock expires alerting you to go
into the app to unlock the outcome of your reservation submission. You must go into Launch
Locator under ‘My Countdowns'.

Do | need to be on a specific app version to participate in the launch locator and reservation
process?
Yes, you need to have version 2.1.0 or higher.

Why should | enable push notifications?

We will use push notifications to alert you of a number of things related to the releases, most
importantly when your countdown clock has expired and we remind you to check your
reservation status in the app within 3 hours to confirm whether or not you want the shoe.

https://www.footlocker.com/ns/showcases/launch-reservation/FLAppFAQ%20v5.pdf

Get Started with Beacons

Contents
Obtain and configure beacons
1. Get some beacons
2. Configure your beacons
3. Register your beacons with Google
4. Add an attachment

This guide explains the steps required to start using Bluetooth low energy (BLE) beacons to provide
proximity-based experiences for your users.

https://developers.google.com/nearby/notifications/get-started
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11:00 AM

MY COUNTDOWNS

You e T
u o sulection

o a unable 1o

3D 01H26M 515 6M

/1 WA JORDAN 5 RETRD “FLISHT SUT™

PRICE §190.00 | QUANTITY 1 | SI7E 12

DN VAW SELECTED STORES
Once the countdown clock hits zero, unlock the
outcome of your submission under "My
Countdowns." If you enabled push notifications,
you also will get a notification that your outcome
Is avallable.

B30 T.459%m2:50 PM

IN STORE CHECK IN L)

* RN
To check in at the store, enable
Bluetooth and tap Check In. If you are Head Starts increase your chances of being
unable to access a Beacon, tap on able to reserve the st
the Tap Here link and enter the 4 digit
password that you obtain from a store You have until Thursday Novembe
Associate. PM EST to check in at a
6 MWTES
VIP MEMBER b
CHECK IN
IVTES
At the store and can't access your code? PLATINUM VIP *
NO BEACON IN RANGE 1 MNTE
CHECKED-IN AT STORE w

https://www.youtube.com/watch?v=N7o0w0F9AMTo

COUNT I
(Infringement of U.S. Patent No. 7.706.819)

12. Aeritas incorporates paragraphs 1 through 11 as though fully set forth herein.
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13. Plaintiff is the owner, by assignment, of U.S. Patent No. 7,706,819 (the “’819
Patent”), entitled MIXED-MODE INTERACTION, which issued on April 27, 2010. A copy of
the *819 Patent is attached as Exhibit A.

14. The *819 Patent is valid, enforceable, and was duly issued in full compliance with
Title 35 of the United States Code.

15. Defendants have been and are now infringing one or more claims of the ’819 Patent
under 35 U.S.C. § 271 by making and using the Foot Locker App with users’ iOS and Android
devices and the Foot Locker server in the United States without authority.

16. Defendant has also infringed the 819 Patent by encouraging users of the Foot
Locker App to use the user’s 10S or Android devices with the Foot Locker App to practice the
claims of the *819 Patent.

17. Claim 1 recites:

1. A method comprising:

receiving spoken input from a wireless communication device;

obtaining data identifying a current location of the wireless communication
device;

based on the current location of the wireless communication device and the
spoken input, retrieving information;

delivering, to the wireless communication device by a notification server, a
non-verbal response to the spoken input, the non-verbal response
based on the retrieved information and including a drill-down menu
by which additional information related to the retrieved information

can be obtained; and
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providing additional information related to the retrieved information in
response to receipt of at least one additional input provided via the
drill-down menu.

18. More particularly, Defendants infringe at least claim 1 of the ’819 Patent.
Defendants receive spoken input from a wireless communication device (e.g., when a user searches
for a location or specific store using voice input). Defendants obtain data identifying the current
location of the mobile device (e.g., as evidenced by permissions required to access the device’s
location and subsequent provision of location-based information and the location of the device on
a search result map). Based on the location and the spoken input, Defendants retrieve information
(e.g., the nearby availability of stores subject to the voice search). Defendants deliver to the
wireless device by a notification server, a non-verbal response to the spoken input, the non-verbal
response based on the retrieved information and including a scroll-down menu by which additional
information related to the retrieved information can be obtained (e.g., the nearby stores subject to
the voice search, distance to mobile device). Defendants provide additional information related to
the retrieved information in response to receipt of at least one additional input provided via the
scroll-down menu (e.g., distance and other information about nearby stores in response to selection
of the “nearest” link).

19. Aeritas has been damaged by Defendant’s infringing activities.

COUNT II
(Infringement of U.S. Patent No. 8.055.285)

20. Aeritas incorporates paragraphs 1 through 11 as though fully set forth herein.
21. Plaintiff is the owner, by assignment, of U.S. Patent No. 8,055,285 (the “’285
Patent”), entitled MIXED-MODE INTERACTION, which issued on November 8§, 2011. A copy

of the ’285 Patent is attached as Exhibit B.
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22. The ’285 Patent is valid, enforceable, and was duly issued in full compliance with
Title 35 of the United States Code.

23. Defendants have been and are now infringing one or more claims of the 285 Patent
under 35 U.S.C. § 271 by making and using the Foot Locker App with users’ iOS and Android
devices and the Foot Locker server in the United States without authority.

24. Defendant has also infringed the *285 Patent by encouraging users of the Foot
Locker App to use the user’s 10S or Android devices with the Foot Locker App to practice the
claims of the 285 Patent.

25. Claim 1 recites:

1. A method, comprising:

at a first time, receiving and storing an input in a user profile in a database,
the input comprising consumer interest data;

at a second time distinct from the first time, obtaining data identifying a
current location of the mobile communication device;

based on the input stored in the user profile and the current location of the
mobile communication device, initiating a search to locate
information pertinent to the input;

receiving results derived from the search; and

in response to the input and the search, delivering, by a notification server,
information to the mobile communications device.

26. More particularly, Defendants infringe at least claim 1 of the ’285 Patent.
Defendants receive and store an input in a user profile in a database, the input comprising consumer

interest data (e.g., items in “Favorites”). At a second time, data identifying a current location of
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the mobile communications device on which the Accused Instrumentality is installed is obtained
(e.g., upon application launch or return to Favorites). Based on the input and location, Defendants
perform a search to locate pertinent information (e.g., selection of “Favorites” from the results in
a search for nearby stores) and receive the results of such search, distance from mobile device.
Defendants then provide the information to the mobile communications device.

27. Aeritas has been damaged by Defendant’s infringing activities.

COUNT III
(Infringement of U.S. Patent No. 9.888.107)

28. Aeritas incorporates paragraphs 1 through 11 as though fully set forth herein.

29. Plaintiff is the owner, by assignment, of U.S. Patent No. 9,888,107 (the “’107
Patent”), entitled MIXED-MODE INTERACTION, which issued on February 6, 2018. A copy of
the 107 Patent is attached as Exhibit C.

30. The *107 Patent is valid, enforceable, and was duly issued in full compliance with
Title 35 of the United States Code.

31. Defendants have been and are now infringing one or more claims of the *107 Patent
under 35 U.S.C. § 271 by making and using the Foot Locker App with users’ iOS and Android
devices and the Foot Locker server in the United States without authority.

32. Defendant has also infringed the 107 Patent by encouraging users of the Foot
Locker App to use the user’s 10S or Android devices with the Foot Locker App to practice the
claims of the 107 Patent.

33. Claim 5 recites:

5. Apparatus, comprising:
a processor;

computer memory holding computer program instructions to:
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receive first data indicating a permission to provide a mobile device user a
notification, the notification having an associated notification
criteria;

at a given time, determine a location of a mobile device;

based at least in part on a determined location of the mobile device and the
notification criteria, to provide to the mobile device the notification,
the notification being associated at the mobile device with one of:
an audible, visual and tactile alert;

receive second data as a result of an input being received at the mobile
device following the notification;

retrieve information associated with the input and the determined location
of the mobile device; and

provide to the mobile device a response to the input, the response based on
the retrieved information;

wherein the computer program instructions comprise a rules engine that
comprises first and second components, a first component that
evaluates the notification criteria, and a second component that
executes notification rules.

34, More particularly, Defendants infringe at least claim 5 of the 107 Patent. On
information and belief, Defendants employ a processor and computer memory holding computer
program instructions to perform the functions described herein. Defendants receive data indicating
permission to provide a notification to a mobile device user in accordance with notification criteria

(e.g., according to App notification settings). At a given time, Defendants determine the location
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of the mobile device (e.g., as evidenced by permissions required to access the device’s location
and subsequent provision of location-based information). Based on the location and notification
criteria, Defendants provide at least a visual alert notification (e.g., a push notification to the
mobile device when a user arrives at a Foot Locker store). Defendants receive second data as a
result of an input being received at the mobile device (e.g., interaction with the notification),
retrieve information associated with the input and location (e.g., information about the specific
Foot Locker store), and provide responsive information to the mobile device (e.g., store
information). On information and belief, the program instructions include first and second
components of a rules engine to evaluate notification criteria and execute notification rules (e.g.,
as evidenced by the provision of a notification based on conditions).
35. Aeritas has been damaged by Defendant’s infringing activities.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests the Court enter judgment against
Defendant:
1. declaring that the Defendant has infringed the *819, the °285, and the 107
Patents;
2. awarding Plaintiff its damages suffered as a result of Defendant’s infringement of

the ’819, the ’285, and the 107 Patents;

3. awarding Plaintiff its costs, attorneys’ fees, expenses, and interest; and
4. granting Plaintiff such further relief as the Court finds appropriate.
JURY DEMAND

Plaintiff demands trial by jury, Under Fed. R. Civ. P. 38.
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Dated: March 5, 2019

COMPLAINT FOR PATENT INFRINGEMENT

Respectfully submitted,

/s/ Raymond W. Mort, 111

Raymond W. Mort, 111
Texas State Bar No. 00791308
raymort@austinlaw.com

THE MORT LAW FIRM, PLLC
100 Congress Ave, Suite 2200
Austin, Texas 78701

Tel/Fax: (512) 865-7950

ATTORNEYS FOR PLAINTIFF
AERITAS, LLC
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