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JAMES F. HURST (pro hac vice) 
james.hurst@kirkland.com 
AMANDA HOLLIS (pro hac vice) 
amanda.hollis@kirkland.com 
BRENT P. RAY (pro hac vice) 
brent.ray@kirkland.com 
DANIEL P. GROSS (pro hac vice) 
daniel.gross@kirkland.com 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, Illinois 60654 
Telephone:  312.862.2011 
Facsimile:   312.862.2200 
 
JASON M. WILCOX (pro hac vice) 
jason.wilcox@kirkland.com 
KIRKLAND & ELLIS LLP 
655 Fifteenth St, NW 
Washington, DC 20005 
Telephone:  202.879.5000 
Facsimile:   202.879.5200 
 
DAVID J. NOONAN (SBN 55966) 
dnoonan@noonanlance.com 
NOONAN LANCE BOYER & BANACH LLP 
701 Island Avenue, Suite 400 
San Diego, California 92101 
Telephone:  619.780.0880 
Facsimile:   619.780.0877 
 
Attorneys for Defendants ALERE, INC., ALERE 
TOXICOLOGY SERVICES, INC., INNOVACON, 
INC., INSTANT TECHNOLOGIES, INC. 

 

 
UNITED STATES DISTRICT COURT 

 
SOUTHERN DISTRICT OF CALIFORNIA 

 

REMBRANDT DIAGNOSTICS, LP, 
 

Plaintiff, 
 

v. 
 
ALERE, INC., ALERE 
TOXICOLOGY SERVICES, INC., 
INNOVACON, INC., and INSTANT 
TECHNOLOGIES, INC., 
 

Defendants. 
 

Case No.: 3:16-cv-0698 CAB (NLS) 
 
DEFENDANTS’ NOTICE OF APPEAL 
TO THE UNITED STATES COURT OF 
APPEALS FOR THE FEDERAL 
CIRCUIT 
 
 
Dept.: 4C 
Judge: Hon. Cathy Ann Bencivengo 
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Notice is hereby given that defendants Alere, Inc., Alere Toxicology Services, 

Inc., Innovacon, Inc., and Instant Technologies, Inc. hereby appeal to the United States 

Court of Appeals for the Federal Circuit from the Clerk’s Judgment (Dkt. No. 348) 

entered in this action on February 11, 2019, and from the Amended Clerk’s Judgment 

(Dkt. No. 349) entered in this action on February 12, 2019. 

In appealing from the Clerk’s Judgment and the Amended Clerk’s Judgment, 

defendants appeal from any and all orders antecedent and ancillary thereto, including 

any and all interlocutory judgments, decrees, decisions, rulings, opinions, and verdicts 

that merged into and became part of the Clerk’s Judgment and the Amended Clerk’s 

Judgment, that shaped the Judgment and the Amended Clerk’s Judgment, that are 

related to the Clerk’s Judgment and the Amended Clerk’s Judgment, and upon which 

the Clerk’s Judgment and the Amended Clerk’s Judgment are based. 
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Dated:  March 11, 2019 Respectfully submitted, 
 
 
By:    /s/ Jason M. Wilcox  
James F. Hurst (pro hac vice) 
james.hurst@kirkland.com 
Amanda Hollis, P.C. (pro hac vice) 
amanda.hollis@kirkland.com 
Brent P. Ray (pro hac vice) 
brent.ray@kirkland.com 
Daniel P. Gross (pro hac vice) 
daniel.gross@kirkland.com 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, Illinois 60654 
Telephone:  312.862.2000 
Facsimile:   312.862.2200 
 

 Jason M. Wilcox (pro hac vice) 
jason.wilcox@kirkland.com 
KIRKLAND & ELLIS LLP 
655 Fifteenth St, NW 
Washington, DC 20005 
Telephone:  202.879.5000 
Facsimile:   202.879.5200 
 
David J. Noonan (SBN 55966) 
dnoonan@noonanlance.com 
NOONAN LANCE BOYER &  
 BANACH LLP 
701 Island Avenue, Suite 400 
San Diego, California 92101 
Telephone:  619.780.0880 
Facsimile:   619.780.0877 
 
Attorneys for Defendants  
ALERE, INC., ALERE TOXICOLOGY 
SERVICES, INC., INNOVACON, INC., 
INSTANT TECHNOLOGIES, INC. 
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CERTIFICATE OF SERVICE 
I am a citizen of the United States of American and I am employed at Kirkland 

& Ellis, LLP.  I am over the age of 18 and not a party to this action.  My business address 

is 655 Fifteenth St, NW, Washington, DC, 20005.  

On March 11, 2019, I served the within NOTICE OF APPEAL on the parties or 

their counsel shown below VIA EMAIL. 
 
 

Joseph F. Jennings 
joe.jennings@knobbe.com 
Jared C. Bunker 
jared.bunker@knobbe.com 
Kendall M. Loebbaka 
kendall.loebbaka@knobbe.com 
KNOBBE, MARTENS, OLSON  
 & BEAR LLP 
2040 Main Street, 14th Floor 
Irvine, CA 92614 
 

Ashley C. Morales 
ashley.morales@knobbe.com 
KNOBBE, MARTENS, OLSON 
 & BEAR LLP 
12790 El Camino Real 
San Diego, CA 92130 

 

I certify and declare under penalty of perjury under the laws of the United States 

of America that the foregoing is true and correct.   

Executed on March 11, 2019, at Washington, DC. 

 
/s/ Jason M. Wilcox  
Jason M. Wilcox 
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