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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

SRK TECHNOLOGY LLC, CASE NO.

a Delaware Limited Liability Corporation,
o COMPLAINT FOR PATENT
Plaintiff, INFRINGEMENT
V. JURY TRIAL DEMANDED
SNAP, INC.,

a Delaware Corporation,

Defendant.
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COMPLAINT FOR PATENT INFRINGEMENT
Plaintiff SRK Technology LLC (“SRK” or “Plaintiff”)files this Complaint
against Defendant Snap Inc. (“Snap” or “Defendafdi)patent infringement under
35 U.S.C. § 271. This Court has jurisdiction otbes action pursuant to 28 U.S.C.
88§ 1331, 1338(a), and 1367 and 35 U.S.C. §8e2%dg. Plaintiff alleges as

follows:

THE PARTIES

1. Plaintiff SRK is a limited liability company orgaz@d and existing

under the laws of the State of Delaware, and miasiigs principal place of
business at Corporation Trust Center, 1209 OratgetSWilmington, New Castle
County, Delaware 19801. SRK is the owner of glht;j title, and interest in and to
U.S. Patent Nos. 8,996,059 (“the 059 patent”) arg80,159 (“the '159 patent”)
(collectively, the “patents-in-suit”).

2. On information and belief, Defendant Snap is a @eal& corporation
with a principal place of business at 2772 Donatdifflas Loop North, Santa
Monica, Los Angeles County, California 9040%n information and belief, Snap
maintains offices in Los Angeles, Californiaperates and owns the websites
located at www.snap.com and www.snapchat.com, aar#tets, offers, and
distributes the Snapchat application throughoutthiged States, including in this
District. On information and belief, Snap direcélgd/or indirectly develops,
designs, manufactures, distributes, markets, ofées®ll, and/or sells infringing

products and services in the United States, innfyich the Central District of

1 https://lwww.sec.gov/Archives/edgar/data/15644081@®459019002053/snap-
10k 20181231.htm

2 https://wd1.myworkdaysite.com/recruiting/snapcsraaf/job/Los-Angeles-
California/Strategy-Analyst R0008644
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California, and otherwise purposefully directs imfling activities to this District in
connection with the Snapchat application.
JURISDICTION AND VENUE

3.  Thisis an action for patent infringement arisimgler the patent laws
of the United States, 35 U.S.C. 8&ifllseq. This Court has jurisdiction over this
action pursuant to 28 U.S.C. 88 1331, 1338(a),1&&¥ and 35 U.S.C. 8§ 271
et seq.

4.  Venue is proper in this District pursuant to 28 \C.88 1391 and
1400(b). Snap has regular and established plddassmess in this District,
including at 2772 Donald Douglas Loop North, Savitanica, California 90405, is

deemed to reside in this District, has committes atinfringement in this District,

and/or has purposely transacted business invotiagnfringing products and
services, including the Snapchat application, is Bistrict. On information and
belief, a substantial part of the events or omissigiving rise to the claims have
occurred in this District.

5.  This Court has personal jurisdiction over Snapaeonducts
business and has committed acts of patent infriege@nd/or has induced acts of
patent infringement by others in this District adAas contributed to patent
infringement by others in this District, the StateCalifornia, and elsewhere in the
United States. Snap conducts continuous and sgsitebusiness in this District,
including the provision of infringing products asérvices to the residents of this
District that Snap knew would be used within thistbict, and by soliciting
business from the residents of this District. Sisagubject to personal jurisdiction
in this Court because, on information and belieashas a regular and establishe
place of business at its offices in this Distriotluding but not limited to its
corporate headquarters located in and around $onéca, California. Snap
holds approximately 485,000 square feet acrosgaeeations in and around

111
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Santa Monica and Venice, CaliforniadSnap has committed and continues to
commit acts of infringement in violation of 35 UCS.8§ 271 and has made, used,
marketed, distributed, offered for sale, sold, andhported infringing products in
the State of California, including in this Distrieind has engaged directly in and/o
induced infringing conduct within and directed swomduct at or from this District.
On information and belief, Defendant has purpo$gfhd voluntarily placed the
Snapchat application into an established streacomwimerce with the knowledge
and expectation that the infringing products wdldold to and used in this District.
The Snapchat application has been and continues diistributed to, sold in, and
used in this District.
PATENTS-IN-SUIT

6. On March 31, 2015, the United States Patent andehnark Office

duly and legally issued the '059 patent, entitléddptive Communication Mode

for Recording a Media Message.” The '059 patentigd and enforceable under
the United States Patent Laws. SRK is the ownalleights, title, and interest in
and to the '059 patent, with the full and exclusiight to bring suit to enforce the
'059 patent, including the right to recover for piaéringement. SRK has complied
with the requirements of 35 U.S.C. § 287(a). Aetamd correct copy of the '059
patent is attached hereto as Exhibit A.

7.  On March 27, 2018, the United States Patent andehnark Office
duly and legally issued the '159 patent, entitlddl&ptive Communication Mode
for Recording a Media Message.” The '159 patentigd and enforceable under
the United States Patent Laws. SRK is the ownalfleights, title, and interest in

and to the '159 patent, with the full and exclusinght to bring suit to enforce the

s https://lwww.sec.gov/Archives/edgar/data/156440818%459019002053/snap-
10k 20181231.htm
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'159 patent, including the right to recover for piaéringement. SRK has complied
with the requirements of 35 U.S.C. § 287(a). Aetamd correct copy of the 159
patent is attached hereto as Exhibit B.

FACTUAL ALLEGATIONS

8. On information and belief, Defendant makes, uselts, anarkets,

offers to sell, and distributes the infringing Solagt application in and within the
United States, including through digital distrilmutiplatforms such as at least the
Apple App Store and the Google Play Store (form@rigroid Market). On
information and belief, Defendant released thd fiession of the Snapchat
application in September 2011. The first versib®wapchat permitted users to
capture and share ephemeral messages with othsr 8e information and belief,
Defendant launched a “major update” of the Snapapptication for iOS in
December 2012(and the Snapchat application for Android OS ibrEary 2013
which incorporated a “major new feature: video stgal Snapchat touted the
“video snaps” update as “Our Biggest Update YetO\hantom!® The industry
praised the new update’s user interface implementdecause the “process feels
seamless” and use of the interface makes the wserder why everything doesn’t
record this way.” In preparing for the release of video snaps, Smaprecognized

the complications presented by “toggling back amthf between different

* https://techcrunch.com/2012/12/14/snapchat-dogsevi

® https://techcrunch.com/2013/02/21/ten-days-aftérape-beta-launch-snapchat-
officially-brings-video-to-android/
®https://web.archive.org/web/20121217043951/httmglsnapchat.com/post/37894
594536/our-biggest-update-yet-v4-0-phantom; httpsniv.snap.com/en-
US/news/page/8/

1d.
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applications and settings for different interfat@smedia capture and input
mechanism&. On December 14, 2012, Snapchat’s “major updatesented a
solution to this problem: “Instead of toggling baakd forth between a photo and 3
video setting, we’'ve combined them into one buttéfryou want to take a photo,
just tap the button. If you want to capture videold the button down. When
you're done recording, lift your fingef.”On information and belief, this user
interface has been carried through all versiorth®fSnapchat application since
December 2012 and remains a central feature anohilgevay to select from
different types of snap modes in the Snapchat eapin®® Accordingly, the
“Accused Products” comprise each and every Snaagpication made, used,
sold, marketed, offered for sale, and distributg®hap via at least the Apple App
Store since December 2012 and the Google Play Storaerly Android Market)
since February 2013.

9.  On information and belief, the Accused Productsuthe technical
functionalities that allow users to capture or rdca media message on a
communication device such as a smartphone or tabieing iOS or Android
mobile operating systems. The Accused Producectattivation of an infringing
interface element on the communication device. A¢eused Products determine
duration of the activation of the infringing intack element. The Accused Produg
compare the duration of the activation of the mding interface element with one
or more configurable timing parameters. The Acdueducts select, in response

to the detection of the activation of the infringimterface element, one of a

®1d.
°1d.
19 hitps://support.snapchat.com/en-US/article/capassaap;

https://support.snapchat.com/en-US/article/howge-snapchat
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plurality of communication modes based on the carmapa of the duration of the
activation of the infringing interface element th@e or more configurable timing
parameters.

10. On information and belief, the Accused Productsuthe functionalities
that allow users to determine communication modesedcording a media message
on a communication device such as a smartphorebtattrunning the iOS or
Android mobile operating systems. The Accused &tsdprovide an adaptive
recording application executable by at least onegssor configured to record the
media message on the communication device. TheaskttProducts detect
activation of an infringing interface element oe tommunication device for
initiating the recording of the media message leyatiaptive recording application.
The Accused Products determine a duration of theadion of the infringing
interface element by the adaptive recording apgiioa The Accused Products
compare the duration of the activation of the mding interface element with one
or more configurable timing parameters by the adaptcording application.

The Accused Products select, in response to tleeti@t of the activation of the
infringing interface element, one of a pluralityafmmunication modes for
recording the media message by the adaptive rewpetiplication based on the
comparison of the duration of the activation of ithiginging interface element with
the one or more configurable timing parameters.

11. For example, on information and belief, the AccuBealducts include
each and every version of the Snapchat applicatade, used, sold, marketed,
offered for sale, and distributed by Snap via asieéhe Apple App Store since
December 2012 and the Google Play Store (formenigréid Market) since
February 2013. The Snapchat application is antagagecording application with
at least two communication modes, photo snap ashebvsnap. Once a user installs
and signs-in, the Snapchat application opens @ interface that includes an

infringing interface element. The infringing inf@éce element is selectable to
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activate at least two communication modes. Onenconication mode permits the
user of the Snapchat application to capture and agrhoto to one or more other
users. Another communication mode permits the taseapture and send a video.
12. When a user opens the Snapchat application andtafte infringing
interface element for a short duration, the ustps(as opposed to a press and ho
for a longer duration) activates a first commurnaamode referred to as a photo
snap. Below are two consecutive screenshots tiaena video provided by Snap
on its website instructing users to create phoapsmusing the infringing interface
element’ The below screenshots depict a user tappingiftiaging interface
element by placing a finger within the bounds @ thfringing interface element
and removing the finger from the infringing intexéaele ment within a short amoun

of time.

T T—
Creating & Sending Snaps

- Create a Snap
Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Fitters

Snapstreaks
v+ What's New

MORE VIDEDS

> 4 om6/025 " @ & Youube {3

Creating Photo and Video Snaps C

s Tapthe camera button @to take a photo Snap. Press and hold the button to record a video Snapl

See https://support.snapchat.com/en-US/a/capture-p-sna

1 See https://support.snapchat.com/en-US/a/capture-p:sna
https://www.youtube.com/watch?time_continue=11&v¥Z8&WQnY 1w
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Crastina 2 Sa | ~ T
ERne BEEnEing Breps Create a Snap
Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Filters

Snapstreaks

w1 What's New

MORE VIDEOS

b & oorjozs B & Youlube [.3.

Creating Photo and Video Snaps C

* Tapthe camera button @to take a photo Snap. Press and hold the button to record a video Snap!

See https://support.snapchat.com/en-US/a/capture-p-siae tap on the infringing
interface element depicted above results in theatain of a “photo snap”
communication mode. When the user presses and b@dnfringing interface
element for a longer duration (as opposed to thed tap as described above), the
user’s press and hold interaction with the infingginterface element activates a
second communication mode referred to as a videp.sBelow are two
consecutive screenshots taken from video provigefinap on its website
instructing users to create video snaps by pressidgholding on the same
infringing interface element.

111

111

111

111

111

111

111

111
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Creating & Sending Snaps
b il Create a Snap

Create a Snap

Send a Snap

| Create a Snap on Sna|

Face Lenses & World Lenses
Creative Tools
Filters

Snapstreaks

2 What's New

MORE VIDEDS

B o 0095/025 - B & Youlube I3

Creating Photo and Video Snaps T

* Tapthe camers button @to take a photo Snap, Press and hold the button to recerd a video Snap!

See https://support.snapchat.com/en-US/a/capture-p-sna

. Creating & Sending Snaps Create a snap
Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Filters

Snapstreaks

w What's New

MORE VINEQS
Play (k)

P o o11/025 - B = Youlube i1

Creating Photo and Video Snaps C

® Tapthe camera button @t take a photo Snap. Press and held the button to record a video Snap!

See https://support.snapchat.com/en-US/a/capture-p-siae above press-and-
hold selectione.g., a two second press and hold, on the infringmerface element
results in the activation of a video snap commurmocamode. As shown below,
Snap also includes a multi snap communication nmoaéhich a user can hold the
infringing interface element for longer than 10@®ts to capture multiple video

snaps in a row.

10
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Creating Multi Snaps C

Need more than 10 seconds to capturs the moment? You can take multiple Snaps in a row and choose
which ones to send!

To take a Multi Snap...

1. Press and hold the @ button on the Camera screen

2. Keep holding the @ button sven after the time runs out — it'll automatically start recording
another Snap!
3. When you're done, your Snaps will appear at the bottom of the screen

See https://support.snapchat.com/en-US/a/capture-p-smaus, in addition to the
photo snap and video snap communication modes, &sapncludes another
communication mode called multi snap that is useddking a series of videos.
COUNT |
(Infringement of the '059 Patent)

13. Paragraphs 1 through 12 are incorporated herermafeyence as if fully
set forth in their entireties.

14. SRK has not licensed or otherwise authorized Soapake, use, offer
for sale, sell, or import any Accused Products &§mbody the inventions of the
'059 patent.

15. Snap has and continues to directly infringe attlel@sms 1 and 30 of
the 059 patent, either literally or under the doet of equivalents, by making,
using, offering to sell, selling and/or importingo the United States the Accused
Products without authority and in violation of 353.C. § 271(a). Snap makes,
uses, distributes, sells, and offers for sale tigp€hat application via at least the
Apple App Store and the Google Play Store (formérigroid Market). Snap has
made, used, distributed, sold, and offered for g@anfringing versions of the
Snapchat application via at least the Apple Appésince December 2012 and thg
Google Play Store (formerly Android Market) sincsbFuary 2013. On informatior

and belief, the Snapchat application includes enotefor determining a

11
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communication mode for recording a media messageammunication device
such as an iOS-based or Android-based smartphotablet as recited in claim 1 of
the 059 patent.

16. On information and belief, the Snapchat applicatrmtudes a method
for providing an adaptive recording application executable by at |east one
processor configured to record said media message on said communication device.
The Snapchat application is an adaptive recordopyi@tion with a number of
communication modes, including but not limited teof® snap, video snap, and
multi snap communication modes. The Snapchat@gpn is configured to be
installed on an iOS-based or Android-based dewiez downloading the Snapchat
application from at least the Apple App Store oioGle Play Store (formerly
Android Market).

17. Oninformation and belief, the Snapchat applicatrmtudes a method
for detecting activation of an interface element on said communication device for
initiating said recording of said media message by said adaptive recording
application. On information and belief, the Snapchat applicatietects the touch
activation by a user on an infringing interfacensdat of the user interface. The
Snapchat application opens to a user interfacelwihdudes a camera interface
with an infringing interface element. The infringiinterface element is selectable
to activate the photo snap, video snap, and mudgp £ommunication modes.

Activation of the photo snap communication modé&akes the capture of a photo g

still image message. Activation of the video soapimunication mode initiates the

capture of a video message. Activation of the nsmap communication mode
initiates the capture of a series of video messages

18. On information and belief, the Snap applicatiorludes a method for
determining a duration of said activation of said interface element by said adaptive
recording application. On information and belief, the Snapchat applcatietects

111
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a user input on the infringing interface elemert datermines the length or
duration of the user input.

19. Oninformation and belief, the Snapchat applicatrmtudes a method
for comparing said duration of said activation of said interface element with one or
mor e configurable timing parameters by said adaptive recording application. The
Snapchat application uses the length or duraticghetiser input, such as a finger
touch on the portion of the user interface displage the communication device’s
display to activate the infringing interface elemena manner that selects one of
several communication modes such as the photo sitim snap, and multi snap
communication modes. On information and belied, sblection of one of several
communication modes is based on a comparison détiggh or duration of the use
input with configurable timing parameters.

20. On information and belief, the Snapchat applicatrriudes a method
for selecting, in response to said detection of said activation of said interface
element, one of a plurality of communication modes for recording said media
message by said adaptive recording application based on said comparison of said
duration of said activation of said interface element with said one or more
configurable timing parameters. Based on the length or duration of the usertinpu
on the infringing interface element in the Snapapmilication, a communication
mode such as photo snap, video snap, or multi isneglected and activated by the
user. For example, when a user opens the Snagpphtation and taps on the
infringing interface element for a short duratitme user’s tap (as opposed to a
press and hold for a longer duration) activatassadommunication mode referred
to as a photo snap. Below are two consecutiveesstets taken from a video
provided by Snap on its website instructing usersréate photo snaps using the
infringing interface element. The below screenslu®pict a user tapping the
infringing interface element by placing a fingethim the bounds of the infringing

111
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interface element and removing the finger fromittignging interface element

within a short amount of time.

I~
Creating & Sending Snaps

Create a Snap

Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Filters

Snapstreaks

v+ What's New

MORE VIDEDS

P o 006/025 B = Youlube [

Creating Photo and Video Snaps C

* Tapthe camera button @to take a photo Snap. Press and hold the button to record a video Snapl
See https://support.snapchat.com/en-US/a/capture-p-sna

Creating & Sending Snaps Create a Snap
Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Filters

Snapstreaks

w1 What's New

MORE VIDEOS

> & oor/02s @ & Youlube {3

Creating Photo and Video Snaps C

* Tapthe camera button @to take a photo Snap. Press and hold the button to record a video Snap!

See https://support.snapchat.com/en-US/a/capture-p-siae above tap on the
infringing interface element results in the activatof a “photo snap”
communication mode. When the user presses and b@dnfringing interface
element for a longer duration (as opposed to thed tap as described above), the

user’s press and hold interaction with the infimpinterface element activates a
14
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second communication mode referred to as a videp.sBelow are two
consecutive screenshots taken from video provigefinap on its website
instructing users to create video snaps by pressidgholding on the same

infringing interface element.
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Create a Snap

Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Filters

Snapstreaks

2 What's New

MORE VIDEDS

P o 009/025 - B & Youlube 1

Creating Photo and Video Snaps T

* Tapthe camers button @to take a photo Snap, Press and hold the button to recerd a video Snap!

See https://support.snapchat.com/en-US/a/capture-p-sna

Creating & Sending Snaps Create a snap
Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Filters

Snapstreaks

w What's New

MORE VINEQS
Play (k)

P o o11/025 B = Youlube .[.]

Creating Photo and Video Snaps C

® Tapthe camera button @t take a photo Snap. Press and held the button to record a video Snap!

See https://support.snapchat.com/en-US/a/capture-p-siae above press-and-
hold selectione.g., a two second press and hold, on the infringmerface element

results in the activation of a video snap commurcamode. As shown below,

15
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Snap also includes a multi snap communication niaéhich a user can hold the
infringing interface element for longer than 10@®ts to capture multiple video

snaps in a row.

Creating Multi Snaps C

Need more than 10 seconds to capture the moment? You can take multiple Snaps in a row and choose
which ones to send!

To take a Multi Snap...

1. Press and hold the @ button on the Camera screen

2. Keep holding the @ button even after the time runs out — it'll automatically start recording
another Snap!
3. When you're done, your Snaps will appear at the bottom of the screen

See https://support.snapchat.com/en-US/a/capture-p-smaus, in addition to the
photo snap and video snap communication modes, &sapncludes another
communication mode called “multi snap” that is ugsdtaking a series of videos.

21. Snap has and continues to indirectly infringe astelaims 1 and 30 of
the 059 patent by actively, knowingly, and intemally inducing others to directly
infringe, either literally or under the doctrineaxfuivalents, by making, using,
offering to sell, selling and/or importing into thimited States the infringing
Accused Products and by instructing users of theused Products to perform
methods claimed in the '059 patent. For examph@pSwith knowledge that the
Accused Products infringe at least claims 1 andf3fie '059 patent at least as of
the date of this Complaint, actively, knowingly daintentionally induced, and
continues to actively, knowingly, and intentionaligluce, the direct infringement
of at least claims 1 and 30 of the '059 patentiatation of 35 U.S.C. § 271(b).

22. For example, Snap has indirectly infringed and iomats to indirectly
infringe at least claims 1 and 30 of the '059 patenhe United States because
Snap’s customers use the Accused Products, suble adringing Snapchat
application, in accordance with Snap’s instructiand thereby directly infringe at

least claims 1 and 30 of the '059 patent in violatf 35 U.S.C. 8§ 271(a).

16
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Snap actively, knowingly, and intentionally insttsiits customers to infringe
directly and/or indirectly through training videa&monstrations, brochures,
installations and/or user guides such as thoséddaet one or more of the
following: support.snapchat.com/en-US; support.shapcom/en-US/a/capture-a-
snap; https://support.snapchat.com/en-US/artickeftmause-snapchat;
https://twitter.com/snapchatsupport?lang=en;
https://www.youtube.com/user/OfficialSnapchat/; and
https://www.youtube.com/watch?v=0G78mWQnY lw&feattyeutu.be. Snap is
thereby liable for infringement of at least claifnand 30 of the '059 patent under
35 U.S.C. § 271(b).

23. For example, Snap, on its website, includes instros for using its

Snapchat applicatiore.Q., https://support.snapchat.com/en-US/article/howse-

snapchat; https://support.snapchat.com/en-USkitmpture-a-snap). This website

including the instructional steps and video contsats forth at least the process by
which a user of the Accused Products, the infringing Snapchat application, maj
perform the steps of at least claims 1 and 30®fQ@B9 patent as depicted below.
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Create a Snap

b o 07025 . | G & Youlube D1

Creating Photo and Video Snaps O

s Tzp ths camers button ®to tzke = photo Snap. Prezs and hold the buston to record 2 vidso Snapl

= ' Tep the Ticen to switch between the zelfis and reer-facing cemeras. You can elzo double-tap tha
soresn 1o switch camesrasl

e Tzpths ficon o eneble or dizable flazhl

Learn how o add a Face Lanz %

Learn how o edit a Snap with Crestive Tocls &

Creating Multi Snaps O

Meed mors than 10 seconds to captlre the moment? You can ke multpls Sreps in 2 row and choose
vhich onsstc sendl

To take a Multi Snap._..

1. Press and hold the @ button on the Camerz scrasn
2, Keep holding the @ button even aftsr the tme runs out— il sutomatically start recording

ancther Snapl

24. SRK has suffered damages as a result of Snaps dinel indirect

infringement of at least claims 1 and 30 of thed @&atent in an amount to be prove

at trial.
25. SRK has suffered, and will continue to suffer,paeable harm as a
result of Snap’s infringement of at least claimsntl 30 the '059 patent for which

111
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there is no adequate remedy at law, unless Snafpisgement is enjoined by this
Court.

26. Snap has committed and continues to commit aatgrafige ment that
Snap actually knew or should have known constitatednjustifiably high risk of
infringement of at least one valid and enforcealtdém of the ‘059 patent. Snap’s
infringement of the '059 patent has been and caesrto be willful, entitling SRK
to an award of treble damages, reasonable attdessy and costs in bringing this
action.

COUNT I
(Infringement of the '159 Patent)

27. Paragraphs 1 through 12 are incorporated hererafeyence as if fully
set forth in their entireties.

28. SRK has not licensed or otherwise authorized Soapake, use, offer
for sale, sell, or import any Accused Products &§mbody the inventions of the
'159 patent.

29. Snap has and continues to directly infringe attlelasms 1 and 24 of
the 159 patent, either literally or under the doet of equivalents, by making,
using, offering to sell, selling and/or importingo the United States the Accused
Products without authority and in violation of 353.C. § 271(a). Snap makes,
uses, distributes, sells, and offers for sale tigp€hat application via at least the
Apple App Store and the Google Play Store (formérigroid Market). Snap has
made, used, distributed, sold, and offered for g@anfringing versions of the
Snapchat application via at least the Apple Appeéssince December 2012 and thg
Google Play Store (formerly Android Market) sincebFuary 2013. On informatior
and belief, the Snapchat application includesmputer implemented method for
determining a communication mode as recited in claim 1 of the '159 patent.

30. On information and belief, the Snapchat applicatremiudes a method

for detecting activation of an interface element on by an application on a

19
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communication device. On information and belief, the Snapchat applicatetects
the touch activation by a user on an infringingiface element of the user
interface. The Snapchat application is an adapéeerding application with a
number of communication modes, including but noitied to photo snap, video
snap, and multi snap communication modes on a conaaion device such as an
I0S-based or Android-based smartphone or tablee Shapchat application is
configured to be installed on an iOS-based or Aldbased device after
downloading the Snapchat application from at |#astApple App Store or Google
Play Store (formerly Android Market). The Snapciyaplication opens to a user
interface which includes a camera interface withndimnging interface element.
The infringing interface element is selectabledtvate the photo snap, video snaf
and multi snap communication modes. Activatiothef photo snap communicatio
mode initiates the capture of a photo or still imagessage. Activation of the vide
shap communication mode initiates the capturevadl@ message. Activation of
the multi snap communication mode initiates thetwagpof a series of video
messages.

31. On information and belief, the Snapchat applicatremiudes a method
for determining a duration of said activation of said interface element by said
application. On information and belief, the Snapchat applicatietects a user
input on the infringing interface element and deliees the length or duration of
the user input.

32. On information and belief, the Snapchat applicatreriudes a method
for comparing said duration of said activation of said interface element with one or
mor e configurable timing parameters by said application. The Snapchat applicatiof
uses the length or duration of the user input, sisch finger touch on the portion o
the user interface displayed on the communicatenca’s display to activate the
infringing interface element in a manner that sslene of several communication

modes such as the photo snap, video snap, andsnafiicommunication modes.

20
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On information and belief, the selection of onese¥eral communication modes is
based on a comparison of the length or duratidghetiser input with configurable
timing parameters.

33. On information and belief, the Snapchat applicatreiudes a method
for selecting, in response to said detection of said activation of said interface
element, one of a plurality of communication modes by said application based on
said comparison of said duration of said activation of said interface element with
said one or more configurable timing parameters. Based on the length or duration
of the user input on the infringing interface elemia the Snapchat application, a
communication mode such as photo snap, video smapulti snap is selected and
activated by the user. For example, when a usenthe Snapchat application and
taps on the infringing interface element for a skaration, the user’s tap (as
opposed to a press and hold for a longer duraiotWyates a first communication
mode referred to as a photo snap. Below are tweamutive screenshots taken
from a video provided by Snap on its website ingtng users to create photo snaps
using the infringing interface element. The bekmreenshots of the infringing
Snapchat application depict a user tapping théngiing interface element by
placing a finger within the bounds of the infringimterface element and removing
the finger from the infringing interface elementhin a short amount of time.
111
111
111
111
111
111
111
111

111
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I~
Creating & Sending Snaps

Create a Snap

Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Filters

Snapstreaks

v+ What's New

MORE VIDEDS

P o 006/025 B = Youlube [

Creating Photo and Video Snaps C

s Tapthe camera bution @to take a photo Snap. Press and held the button to record a video Snapl

See https://support.snapchat.com/en-US/a/capture-p-sna

Creating & Sending Snaps Create a Snap
Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Filters

Snapstreaks

w1 What's New

MORE VIDEOS

> & oor/02s @ & Youlube {3

Creating Photo and Video Snaps C

* Tapthe camera button @to take a photo Snap. Press and hold the button to record a video Snap!

See https://support.snapchat.com/en-US/a/capture-p-smae above tap on the
infringing interface element results in the activatof a “photo snap”
communication mode. When the user presses and b@dnfringing interface
element for a longer duration (as opposed to thed tap as described above), the
user’s press and hold interaction with the infimpinterface element activates a
second communication mode referred to as a videp.sBelow are two

consecutive screenshots of the infringing Snapapplication taken from video
22
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provided by Snap on its website instructing usersréate video snaps by pressing

and holding on the same infringing interface eletmen

Creating & Sending Snaps

Create a Snap

Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Filters

Snapstreaks

2 What's New

MORE VIDEDS

B o 0095/025 - B & Youlube I3

Creating Photo and Video Snaps T

* Tapthe camers button @to take a photo Snap, Press and hold the button to recerd a video Snap!

See https://support.snapchat.com/en-US/a/capture-p-sna

. Creating & Sending Snaps Create a snap
Create a Snap

Send a Snap

Face Lenses & World Lenses
Creative Tools

Filters

Snapstreaks

w What's New

MORE VINEQS
Play (k)

P o o11/025 - B = Youlube i1

Creating Photo and Video Snaps C

® Tapthe camera button @t take a photo Snap. Press and held the button to record a video Snap!

See https://support.snapchat.com/en-US/a/capture-p-siae above press-and-
hold selectione.g., a two second press and hold, on the infringmerface element
results in the activation of a video snap commurmocamode. As shown below,

Snap also includes a multi snap communication nmoeaéhich a user can hold the

23
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infringing interface element for longer than 10@®ts to capture multiple video
snaps in a row.
Creating Multi Snaps C

Need more than 10 seconds to capture the moment? You can take multiple Snaps in a row and choose
which ones to send!

To take a Multi Snap...

1. Press and hold the @ button on the Camera screen

2. Keep holding the @ button even after the time runs out — it'll automatically start recording
another Snap!
3. When you're done, your Snaps will appear at the bottom of the screen

See https://support.snapchat.com/en-US/a/capture-p-smaus, in addition to the
photo snap and video snap communication modes, &sapncludes another
communication mode called multi snap for takinggeaes of videos.

34. Snap has and continues to indirectly infringe astelaims 1 and 24 of
the 159 patent by actively, knowingly, and intemally inducing others to directly
infringe, either literally or under the doctrineaxfuivalents, by making, using,
offering to sell, selling and/or importing into thimited States the infringing
Accused Products and by instructing users of theused Products to use the
products and systems and perform methods claimdeiii59 patent. For
example, Snap, with knowledge that the Accused lritsdnfringes at least claims
and 24 of the "159 patent at least as of the dftiei Complaint, actively,
knowingly, and intentionally induced, and contintesctively, knowingly, and
intentionally induce the direct infringement ofl@ast claims 1 and 24 of the 159
patent in violation of 35 U.S.C. § 271(b).

35. For example, Snap has indirectly infringed and iomats to indirectly
infringe at least claims 1 and 24 of the '159 patenhe United States because
Snap’s customers use the Accused Products, suble adringing Snapchat
application, in accordance with Snap’s instructiand thereby directly infringe at

least claims 1 and 24 of the '159 patent in violatof 35 U.S.C. § 271(a).

24
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Snap actively, knowingly, and intentionally insttsiits customers to infringe
directly and/or indirectly through training videa&monstrations, brochures,
installations and/or user guides such as thoséddaet one or more of the
following: support.snapchat.com/en-US; support.shapcom/en-US/a/capture-a-
snap; https://support.snapchat.com/en-US/artickeftmause-snapchat;
https://twitter.com/snapchatsupport?lang=en;
https://www.youtube.com/user/OfficialSnapchat/; and
https://www.youtube.com/watch?v=0G78mWQnY lw&feattyeutu.be. Snap is
thereby liable for infringement of at least claifnand 24 of the 159 patent under
35 U.S.C. § 271(b).

36. For example, Snap, on its website, includes instras for using its

Snapchat applicatiore.Q., https://support.snapchat.com/en-US/article/howse-

snapchat; https://support.snapchat.com/en-USkitmpture-a-snap). This website

including the instructional steps and video contsats forth at least the process by
which a user of the, Accused Producis, the infringing Snapchat application, mg
perform the steps of at least claims 1 and 24®f169 patent as depicted below.
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Create a Snap

b o 07025 . | G & Youlube D1

Creating Photo and Video Snaps O

* Tep ths camers butron @ho zake = photo Snap. Press and hold the bution to record s vidso Snapl
= ' Tep the Ticen to switch between the zelfis and reer-facing cemeras. You can elzo double-tap tha
soresn to switch camsrasl

e Tzpths ficon o eneble or dizable flazhl
Learn how o add a Face Lanz %

Learn how o edit a Snap with Crestive Tocls &

Creating Multi Snaps O

Meed mors than 10 seconds to captlre the moment? You can ke multpls Sreps in 2 row and choose
vhich onsstc sendl

To take a Multi Snap._..

1. Press and hold the @ button on the Camerz scrasn
2, Keep holding the @ button even aftsr the tme runs out— il sutomatically start recording

ancther Snapl

37. SRK has suffered damages as a result of Snap® dinel indirect
infringement of at least claims 1 and 24 of thed patent in an amount to be prove
at trial.

38. SRK has suffered, and will continue to suffer,paeable harm as a

result of Snap’s infringement of at least claimsntl 24 the '159 patent for which

26
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there is no adequate remedy at law, unless Snafpisgement is enjoined by this
Court.

39. Snap has committed and continues to commit adtsfraigement that
Snap actually knew or should have known constitatednjustifiably high risk of
infringement of at least one valid and enforcealtdém of the 159 patent. Snap’s
infringement of the '159 patent has been and caesrto be willful, entitling SRK
to an award of treble damages, reasonable attdessy and costs in bringing this
action.

DEMAND FOR JURY TRIAL
Plaintiff hereby demands a jury for all issuesrsabte.
PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays for relief against Dedamt as follows:
1. Entry of judgment declaring that Snap has direatigl/or indirectly

infringed one or more claims of each of the pateamsuit;

2. Entry of judgment declaring that Snap’s infringemefthe patents-in-
suit has been willful and deliberate;

3.  Anorder pursuant to 35 U.S.C. 8§ 283 permanentjgieimg Snap, its
officers, agents, servants, employees, attorneybtlase persons in active concer
or participation with it, from further acts of imigement of the patents-in-suit;

4.  An order awarding damages sufficient to compenS&i€ for Snap’s
infringement of the patents-in-suit, but in no eévess than a reasonable royalty,
together with interest and costs;

5.  Anorder awarding SRK treble damages under 35 U.$2Z84 as a
result of Snap’s willful and deliberate infringemer the patents-in-suit;

6. Entry of jJudgment declaring that this case is ekog@pal and awarding
SRK its costs and reasonable attorney fees undekS%. § 285; and
111
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By:
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7. Such other and further relief as the Court deesisgnd proper.

Respectfully subneitt,

/sl Sarah G. Hartman
Sarah G. Hartman
CA Bar No. 281751

Email: shartman@brownrudnick.com:
Alfred R. Fabrlcantgg(ro hac vice to be filed)
NY Bar No. 22193 _
afabricant@brownrudnick.com _
Lawrence Druckerpfo hac vice to be filed)
NY Bar No. 230308
|drucker@brownrudnick.com _
Vincent J. Rubino, IlIgro hac vice to be filed)
NY Bar No. 455743
vrubino@brownrudnick.com _
Enrique W. lturraldepro hac vice to be filed)
NY Bar No. 552628

eiturralde@brownrudnick.com
BROWN RUDNICK LLP

7 Times Square

New York, NY 1003t
Telephone: (212) 209-4800
Facsimile: (212) 209-4801

Arjun Sivakumar

CA Bar No. 297787

BROWN RUDNICK LLP

2211 Michelson Drive, Seventh Floor
Irvine, CA 92612

Telephone: (949) 752-7100
Facsimile: (949) 252-1514

Attorneys for Plaintiff
SRK TECHNOLOGY LLC
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