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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
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Pursuant to Fed. R. Civ. P. 15(a)(1)(b), Plaintiff VoIP-Pal.com, Inc. (“VoIP-Pal”), for its 

First Amended Complaint against Defendants Amazon.com, Inc. (“Amazon Inc.”), Amazon 

Technologies, Inc. (“Amazon Technologies”) (Amazon Inc. and Amazon Technologies 

collectively referred to as the “Defendants”) hereby alleges as follows: 

PARTIES 

1. Plaintiff VoIP-Pal is a Nevada corporation with its principal place of business 

located at 10900 NE 4th Street, Suite 2300, Bellevue, Washington 98004. 

2. Defendant Amazon.com, Inc. is a Delaware corporation with its principal place of 

business at 410 Terry Avenue N, Seattle, Washington 98109-5210. On information and belief, 

Amazon Inc. regularly conducts and transacts business in the District of Nevada and throughout 

the United States, and, as set forth below, has committed and continues to commit, tortious acts of 

patent infringement within the District of Nevada. 

3. Defendant Amazon Technologies, Inc. is a Nevada corporation with its principal 

place of business at 410 Terry Avenue N, Seattle, Washington 98109-5210. On information and 

belief, Amazon Technologies regularly conducts and transacts business in the District of Nevada 

and throughout the United States, and, as set forth below, has committed and continues to commit, 

tortious acts of patent infringement within the District of Nevada. 

NATURE OF THE ACTION 

4. This is a civil action for infringement of United States Patent No. 9,537,762 (the “ 

‘762 Patent”), United States Patent No. 9,813,330 (the “ ‘330 Patent”), United States Patent No. 

9,826,002 (the “ ‘002 Patent”), and United States Patent No. 9,948,549 (the “ ‘549 Patent” and 

together with the ‘762 Patent, the ‘330 Patent and the ‘002 Patent, the “Patents-in-Suit”) under the 

Patent Laws of the United States, 35 U.S.C. § 1 et seq. 

JURISDICTION AND VENUE 
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5. This Court has jurisdiction over the subject matter of this action pursuant to 28 

U.S.C. §§ 1331 and 1338(a). 

6. This Court has personal jurisdiction over Defendants because, among other things, 

Defendants have committed, aided, abetted, contributed to, and/or participated in the commission 

of patent infringement in this judicial district and elsewhere that led to foreseeable harm and injury 

to VoIP-Pal.  

7. This Court also has personal jurisdiction over Defendants because, among other 

things, Defendants have established minimum contacts within the forum such that the exercise of 

jurisdiction over Defendants will not offend traditional notions of fair play and substantial justice. 

Moreover, Defendants have placed products and provided services that practice the claimed 

inventions of the Patents-in-Suit into the stream of commerce with the reasonable expectation 

and/or knowledge that purchasers and users of such products and services were located within this 

District. Defendants have sold, advertised, marketed, distributed and made available products and 

services in this District that practice the claimed inventions of the Patents-in-Suit. Further, upon 

information and belief, Defendants have induced and/or are inducing third parties to make, use, 

sell, offer for sale, import and/or distribute products and services that practice the claimed 

inventions of the Patents-in-Suit. 

8. Upon information and belief, Defendants have engaged in actions constituting 

patent infringement of the Patents-in-Suit collectively and jointly with respect to or arising out of 

the same transaction, occurrence, or series of transactions or occurrences relating to the making, 

using, importing into the United States, offering for sale, or selling of the same accused products, 

systems, processes and/or Accused Instrumentalities as described herein. Moreover, upon 

information and belief, there are questions of fact common to all Defendants that will arise in the 

action. 

9. Venue is proper in this district pursuant to 28 U.S.C. § 1400(b). 
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BACKGROUND OF THE TECHNOLOGY AND THE PATENTS-IN-SUIT 

10. United States Patent No. 9,537,762 (the “’762 Patent”) entitled “Producing Routing

Messages For Voice Over IP Communications” was duly and legally issued by the United States 

Patent and Trademark Office on January 3, 2017. A copy of the ‘762 Patent is attached hereto as 

Exhibit 1. 

11. United States Patent No. 9,813,330 (the “’330 Patent”) entitled “Producing Routing

Messages For Voice Over IP Communications” was duly and legally issued by the United States 

Patent and Trademark Office on November 7, 2017. A copy of the ‘330 Patent is attached hereto 

as Exhibit 2. 

12. United States Patent No. 9,826,002 (the “’002 Patent”) entitled “Producing Routing

Messages For Voice Over IP Communications” was duly and legally issued by the United States 

Patent and Trademark Office November 21, 2017. A copy of the ‘762 Patent is attached hereto as 

Exhibit 3. 

13. United States Patent No. 9,948,549 (the “’549 Patent”) entitled “Producing Routing

Messages For Voice Over IP Communications” was duly and legally issued by the United States 

Patent and Trademark Office on April 17, 2008. A copy of the ‘549 Patent is attached hereto as 

Exhibit 4.  

14. The ‘762 Patent, ‘330 Patent, ‘002 Patent and ‘549 Patent are collectively referred

to herein as the “Patents-In-Suit”. 

15. The earliest telephone systems to receive public use within the United States

involved a telephone directly connected to a human operator. A portion of the phone rested on a 

mechanical hook such that the operator was signaled when the portion was lifted from the hook. A 

caller would then say the name of the person they wished to call to the operator. If the callee was 

connected to the same telephone switch board the operator would physically pull out a cable 

associated with the caller’s phone and plug the cable into a socket associated with the callee’s 
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telephone. If the callee was associated with a different switchboard, and thus out of reach of the 

operator, a second operator would be involved to bridge the gap to the appropriate switchboard. 

While initially very effective compared to no telephone service, this structure quickly proved error 

prone (operators would connect the wrong party), and limiting the number of possible telephones 

because of the physical limits of switchboards and cable to be pulled. This basic system 

corresponds to the introduction of a Plain Old Telephone Service (“POTS”) connection to the 

operator. In these configurations, there was a dedicated, point-to-point electrical connection 

between the caller and the callee. 

16. Rotary dialing eventually was introduced, beginning at around the turn of the 20th 

century, where a rotary disk was marked with numbers from zero to nine. A caller would spin the 

wheel and a mechanical device in the telephone would cause a sequence of electrical pulses to be 

sent to the network corresponding to the digit dialed, for example, four pulses would be sent for 

the number four. Rather than speaking to a human operator, an electric device would count the 

pulses and begin to route a call once an appropriate and valid sequence of digits was dialed by the 

caller. This advancement improved reliability of call routing and reduced the time required to 

initiate a call. But, even so, there was a dedicated, point-to-point electrical connection between the 

caller and the callee.  As multiple companies entered the market of telephone service and the 

number of customers increased, an issue emerged where a caller would be a customer of one 

telephone company and the callee would be a customer of another. The solution that emerged to 

this problem was to introduce trunk lines, which connect one company to another. 

17. Eventually, as the number of companies continued to increase and telephone 

services spread over much larger geographic areas, the notion of a Public Switched Telephone 

Service (“PSTN”) emerged. The term derives from the notion, at least in part, that the dedicated 

wires used to connect the caller and callee were “circuit-switched” to connect the two. The PSTN 

developed gradually into the middle of the 20th century, still built around the notion of rotary 
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dialing and POTS connections to the individual telephones. These calls involved analog 

communications over circuit-switched electrical connections. A circuit-switched network involves 

assigning dedicated resources, such as switch settings and specific wires, to establish a link from 

the caller to the callee. While the call is ongoing these resources cannot be used for any other 

communications. 

18. The next important advancement for consumer telephone service, introduced 

broadly during the second half of the 20th century, was the introduction of push-button 

telephones. With such telephones the rotary dial was replaced by a matrix of buttons, each labeled 

with a digit from zero through nine along with the additions of ‘*’ and ‘#’. The underlying 

signaling technology was called dual-tone multiple-frequency (“DTMF”) and involves two 

different audible tones being sent simultaneously from the telephone into the telephone network. 

A receiver within the network decoded these tones and formed them into a sequence of digits 

indicating the number of the callee. 

19. Around this same time a scheme for international telephone addressing was 

introduced, with a numeric protocol for identifying one country from another and providing 

country-specific routing within the destination country. The E.164 standard now documents how a 

caller anywhere in the world, for example in Ann Arbor, Michigan, can cause a telephone call to 

be routed to any other location, such as Avignon, France. While many of these advances, such as 

DTMF dialing and automated international routing, may have been originally introduced via ad 

hoc methods, eventually they required multiple parties (companies and governments) to agree on 

protocols to enable wide-spread reliable use and inter-operability among different physical 

communications networks. Even with all these advances, the systems still relied on circuit-

switched technology that dedicated resources between the caller and the callee during the duration 

of a call. The move to take human operators out of the loop, with the introduction of rotary 

dialing, combined with the fast increase in demand for telephone services throughout the 20th 
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century, resulted in the development of automated telephone switches. These devices comprise a 

set of input ports, each dedicated to, and associated with a specific caller, and output ports, each 

associated with a callee. A small local telephone system may have had a single switch while a 

larger service would use a large number of switches that were connected to each other. Eventually 

a switch from a local service provider would be connected to a trunk line which then connected to 

an input switch of another service provider. These switches originally supported analog voice calls 

initiated via rotary dialing and dedicating input and output ports as well as physical wires for each 

circuit-switched call. 

20. Eventually analog voice services were replaced within the network with digital 

voice. Digital voice is communicated using a sequence of chunks (or packets) of data. This 

advancement allowed the physical resources to be shared among multiple calls over short bursts of 

time. For example, a physical wire can move a packet for one call at a specific instance in time 

and then move a packet for a totally different call subsequently, only to later return to transfer a 

new packet for the original call. This advance is called packet-switched communications and 

provided an important increase in network reliability and efficiency while driving down the cost. 

However, in most situations throughout the 20th century (and often still today), the connection to 

the end user’s physical telephone is analog. While network switches operate via digital circuitry, 

and often comprises programmable processors executing software, they tend to be dedicated 

special-purpose devices. The conversion between analog and digital encoding is typically done at 

the point where the PSTN network switch connects to the POTS handset, for example, at a device 

called a Class-5 telephone switch, which connects the customer POTS handset to the PSTN 

network of a service provider’s central office. 

21. The Internet became important to consumers, via broad deployment, during the late 

1980’s and early 1990’s. Eventually available bandwidth and reliability increased to the point 

where pioneers began to experiment with techniques to carry voice communications over the 
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Internet. These early efforts then began to focus on techniques called Voice Over Internet Protocol 

(VOIP) and session initiation protocol (SIP). VOIP provided a consistent set of protocols and 

mechanisms for moving digital voice packets between two callers using the Internet rather than 

existing PSTN networks. SIP provided a mechanism for establishing and terminating these calls 

between users of a VOIP service. For example, a callee could register with a VOIP service so that 

an identifier (such as their name, email address or a nickname) could be associated with the 

computer to which they are logged in. Eventually VOIP services increased to provide 

interoperability with the existing PSTN services. For example, the company Skype began to allow 

a user to call a PSTN number using a feature marketed as “Skype out”. However, the user was 

required to explicitly classify the call as a PSTN call by specifying a real physical telephone 

number. In this case the VOIP system must include a gateway to bridge from the VOIP network to 

the PSTN network in order to route to the physical telephone. Calls that use a proprietary non-

PSTN user identifier such as an email or nickname remain within the VOIP network and are not 

routed to the PSTN network and do not connect to a POTS telephone. 

22. The advent of VOIP technology allowed customers to physically move their

telephones from one location to another, even from one continent to another, with no fundamental 

change in its operation from the point of view of a caller once a connection to the Internet was 

established. However, the integration of network gateways to route between different types of 

networks using VOIP, for example from a VOIP caller in Europe to a PSTN callee in the United 

States, introduced a number of new complications. The VOIP service needed to be able to 

distinguish between callees that were within the VOIP network and those that were outside of it 

and thus required different methods for identifying callees and routing to them depending on 

whether the callees were within or outside the VOIP network. One way to identify callees on the 

VOIP network was to use a predefined proprietary user identifier such as an email or nickname. 

The VOIP service provider also needed to interpret dialed PSTN numbers in order to correctly 
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route calls to a PSTN callee. A VOIP caller had to use different types of callee identifier 

depending on whether or not the destination (callee) they were calling was within the VOIP 

network or not. The caller’s choice of the type of callee identifier thus specified the network of the 

destination to be called.  However, the asserted patents disclose and claim a distinct manner of call 

routing. 

23. Digifonica, a wholly owned subsidiary of Patent Owner VoIP-Pal, starting in 2004 

eventually came to employ over a dozen top professionals (e.g., software developers, system 

administrators, QA/test analysts) including three Ph.D.’s with engineering backgrounds, to 

develop innovative software solutions for communications. Digifonica spent over $15,000,000 

researching, developing, and testing a communication solution capable of seamlessly integrating a 

private voice-over-IP (“VoIP”) communication network with an external network (i.e., the “public 

switched telephone network” or “PSTN”), by bridging the disparate protocols, destination 

identifiers and addressing schemes used in the two networks. By the mid-2000’s, Digifonica had 

successfully tested intra- and inter-network communications (i.e., communications within the 

Digifonica system and between the Digifonica system and the PSTN) by implementing high-

capacity communication nodes across three geographic regions, including actual working nodes in 

Vancouver (Canada) and London (UK). See ‘762 Patent at Fig. 1 (nodes 11, 21) and 13:19-351.  

Digifonica’s R&D efforts led to a number of patent grants, including U.S. Patent No. 8,542,815, to 

which the Patents-In-Suit claim priority. 

24. Prior to the ‘815 Patent, private branch exchange (PBX) systems typically enabled 

users to call destinations internal to the PBX by dialing an extension (i.e., “private number”) and 

destinations external to the PBX on the public switched telephone network (PSTN) by dialing a 

“public number.” Such PBX systems relied on a user-specified classification of the dialed number 

                                                 
1 References to citations herein to the ‘762 Patent are made in the following format col:lines of 
the specification, e.g., column 6, lines 5 through 9 of the ‘762 Patent is cited as ‘762 Patent 6:5-9. 
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to interpret the number and route the call. For example, a user placing a call to the public network 

dialed a predefined prefix such as “9” to indicate that subsequent digits were to be interpreted as a 

public PSTN number. If no prefix was dialed, the dialed digits were to be interpreted as a private 

PBX extension. The number alone, as dialed, dictated how the call was routed. Thus, the user 

made an affirmative decision when placing a call as to whether the call would be public or private. 

25. Digifonica’s system employed an approach fundamentally different from 

traditional PBX’s: it did not rely on a caller-specified classification (e.g., a prefix digit) to 

distinguish private calls from PSTN calls. Digifonica provided flexible, user-specific dialing 

features and could decouple the type of number being called from the manner in which the call 

would be handled. For example, even if a public PSTN number was dialed, Digifonica’s system 

could determine that the call should be routed to the private network, thus allowing the advantages 

of private network calling even if callers were unaware that the call recipient (“callee”) was a 

Digifonica system subscriber. 

26. VoIP-Pal’s/Digifonica’s technology and patents represent fundamental 

advancements to Internet Protocol (“IP”) based communication, including improved functioning, 

classification, routing and reliability of Voice-over-IP (VoIP) and IP-based transmission of video, 

photographs, messages and mixed media, as well as improved interoperability of IP-based private 

communication networks with external networks, such as the public switched telephone network 

(PSTN), interconnected with the private communication networks via one or more gateways. 

27. The Patents-In-Suit provide, inter alia, improvements in routing controllers, 

processes, and networks. Several illustrative examples of such improvements are briefly described 

below, although the patented invention is not limited to these specific improvements or examples. 

28. The public switched telephone network (PSTN) connected callers through nodes 

such as central offices or exchanges. Because these nodes were limited to providing services only 

to subscribers in a “local calling service area,” they required callers to place calls in a specific 
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manner, e.g., by requiring the use of certain dialing patterns and conventions associated with that 

local area. See ‘762 Patent at 1:36-42. For example, PSTN nodes conventionally required PSTN 

callers to dial in a manner compatible with a local numbering plan (e.g., a plan consistent with the 

“North American Numbering Plan” or “National Numbering Plan,” in use by AT&T as early as 

about the 1940’s and further developed in later years) as well as to dial in a manner compatible 

with international standards such as those of the International Telecommunications Union (ITU) 

Telecommunications Standardization Sector (ITU-T). See ‘762 Patent at 19:5-17. For example, it 

is known in the field of telephony that early numbering plans assigned an “area code” of 312 for 

calling Illinois, and that this code (312) remains in use even today as an area code for Chicago. To 

take another example, the ITU designates “44” as a “country code” for calling the United 

Kingdom. Id. at Fig. 12 (“County Code” attribute for London user is “44”). 

29. Large organizations were able to avoid PSTN dialing constraints, at least for 

internal calls, by using private branch exchanges (PBXs) and private numbering plans for their 

internal private telephone networks, but these PBXs also needed to provide caller access to the 

PSTN. See ‘762 Patent at 1:22-33. As Andy Valdar has explained in his textbook, “Businesses 

which have more than a few telephones use a private branch exchange system, known as a PBX, 

to provide call connections between each telephone (which become ‘extensions’) and links into 

the PSTN... The PBX is really a small version of the PSTN exchanges, typically ranging in sizes 

from 10 up to 5,000 extensions. A private numbering scheme is required to enable extension to 

extension dialing, also special codes (e.g. ‘dial 9’) are required to enable calls to be made to the 

PSTN. [...] In the case where a company extends over two or more sites (e.g. office or factory 

buildings) the PBXs on each site can be linked by private circuits, thus enabling calling between 

all the extensions. This is known as a ‘private corporate network’ (or just ‘private network’). In 

this case the private numbering scheme extends across all the PBXs and usually each PBX is 

linked to the PSTN.” (See Valdar, Andy, Understanding Telecommunications Networks, The 
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Institution of Engineering and Technology, London, UK, 2006, p. 38 (emphasis added)). 

30. It was well-understood, routine and conventional for PBXs to require users to dial a

special code (e.g., a prefix digit of “9”) if they wanted to place a call on the PSTN, as noted by 

Valdar and numerous other sources. For example, one telecom dictionary distinguishes between 

dialing an “internal PBX station number” and an “external number,” wherein in the latter case, 

“the user must dial an access code in order to gain access to an external trunk connected to the 

public switched telephone network (PSTN)... The conventional access code is nine (9) in the 

United States and Canada, and zero (0) in most other countries”. (See Ray Horak, Webster's New 

World Telecom Dictionary, Wiley Publishing, Inc., Indianapolis, Indiana, 2008, p.133 [emphasis 

added]). To take another example, U.S. Patent No. 3,725,596 to Maxon et al. (“Maxon”), filed in 

1971, discloses an discloses an early private branch exchange (PBX) having equipment for 

automatically generating and transmitting calling station and trunk number information to a central 

office on outgoing calls. Maxon indicates that “a calling party at station ST10... dials a prefix 

digit, such as the conventional prefix digit 9, to initiate an outgoing call to the central office. The 

digit 9 is... detected by the dial 9 detector 152. Upon the detection of this digit, the register control 

circuit 153 advises common control that the digit 9 has been dialed for a central office call.” 

[emphasis added]. Maxon at 9:66-10:6; see also Fig. 1B (152), 8:58-68, 9:21, 9:38-40, 13:3-6, 

14:6-7 and at 14:59. Webster’s New World Telecom dictionary and Maxon both confirm that it 

was considered “conventional” to use a prefix digit such as “9” to place a PSTN call from a PBX.  

The Patents-In-Suit eschewed such well-understood, routine and conventional approaches to 

integrating these two networks. 

31. A person of skill in the art (POSITA), upon review of the Patents-in-Suit, would

understand that the disclosed embodiments are inherently computer based. The POSITA would 

further appreciate that the asserted claims of the Patent-In-Suit are necessarily rooted in computer 

technology for the operation of communication networks, and provide technical improvements to 
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overcome certain technical limitations of prior art routing processes, systems and networks, viz., 

that the asserted claims provide technology solutions for one or more of: (1) user-specific call 

handling, (2) transparent routing, and (3) network resiliency and (4) communication blocking. 

32. User-Specific Call Handling: Many prior art communication systems required 

users to place a call by using a specific callee identifier format or by following certain dialing 

conventions with no opportunity for defining a user-specific manner of placing calls. For example, 

as discussed above, PSTN nodes were typically limited to supporting only the dialing conventions 

of their local calling service area and processed calls locally (See ‘762 Patent at 1:36-42) and did 

not support user-specific calling. The technology disclosed in the Patents-in-Suit and recited in the 

asserted claims overcomes such technical limitations and supports user-specific calling styles, e.g., 

calling styles from any continent or country based on the application of user-specific attributes to 

callee identifiers and network classification criteria to route a call. It is unnecessary for the user to 

do anything special to “trigger” such user-specific call processing. See, e.g., ‘762 Patent at 15:50-

58 (storing user-specific parameters including a “continent code” and “country code” in 

association with each subscriber), 18:40-58 (disclosing a user-specific “dialing profile” capable of 

supporting numerous global styles of dialing), and Figs. 8A-8D (disclosing steps for processing a 

routing request). By evaluating a called party identifier based on profile settings (“attributes”) 

associated with the calling party, the technology provides an individually customizable manner of 

initiating a communication to a destination party. To be clear, it is not a calling party’s identifier 

(i.e., “caller ID” or “caller identifier”) that is used as the basis for evaluating the called party’s 

identifier (e.g., “callee identifier”); rather, the calling party’s identifier is used to locate a caller-

specific profile identifying calling party attributes to be used to evaluate the called party’s 

identifier and to determine the routing destination, as between two networks, and to engage 

infrastructure for effecting the communication. This approach is capable of fulfilling the 

individual service preferences of users (e.g., any desired PSTN dialing style) (id. at 19:38-50); it 
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also supports unconventional dialing styles and special callee identifiers such as usernames (id. at 

17:61-63).  All of the asserted claims of the Patents-In-Suit enable user-specific handling of 

communications; viz., every claim recites user-specific attributes that are used for determining and 

establishing routing. 

33. Routing Transparency: Some prior art communication systems required a user to 

explicitly signal how a call should be processed or to manually “trigger” special call handling. For 

example, as discussed above, it was well-understood, routine and conventional for PBX systems in 

large organizations to rely on a user-specified classification of the dialed number to interpret the 

number and route the call—e.g., a user placing a call to the PSTN would dial a predefined prefix 

such as “9” to indicate that subsequent digits were to be interpreted as a PSTN number. If no 

prefix was dialed, the dialed digits were interpreted as a private PBX extension. The dialed digits 

alone dictated how the call was routed, and thus the user made an affirmative decision when 

placing a call as to how the call’s routing would take place. In the foregoing example, the PBX 

fails not only to provide user-specific call handling, but also routing transparency. In contrast, the 

asserted claims of the Patents-In-Suit use a caller’s attributes to evaluate a callee identifier against 

network routing criteria to cause a call to automatically be routed over a system network or 

another network (e.g., such as the PSTN) interconnected to the system network through a gateway, 

transparently to the user, without the user manually specifying which network to use for routing 

by the user’s manner of placing the call (e.g., by dialing a prefix of “9” to make a PSTN call). 

34. To illustrate this with one embodiment disclosed in the ‘762 Patent, if a Vancouver 

user (user profile in Fig. 10) dialed the PSTN phone number of the London user (user profile in 

Fig. 12), the system would evaluate the dialed digits based on the caller’s attributes, determine that 

the London user is a subscriber to the system, and classify the call as a system network call, 

identifying a subscriber username such as “44011062444” (See ‘762 Patent at Fig. 8B, Fig. 12, 

20:61-22:15). A routing controller (Id. at 16 in Fig. 1) determines that the London user is 
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associated with a different node than the Vancouver user, and produces a routing message (Id. at 

Fig. 16; see also id. at 21:12-36; Fig. 8A at 280, 302, 350, 381) for receipt by a call controller (id. 

at 14 in Fig. 1), thereby causing the call controller to establish the call (id. at 27:44-47). The caller 

in this illustrative embodiment need not be aware that the London user is a subscriber and need not 

know whether or not the call is being placed over the PSTN.  Thus, the identification of the 

destination network is transparent to the user; the same manner of initiating a communication can 

reach destinations on either network. All the claims of the Patents-In-Suit recite features which 

enable such transparent routing.   

35. Furthermore, in some claimed embodiments of the invention, a node associated 

with the callee is identified (e.g., from a callee profile stored in the communication system) and 

the communication is automatically forwarded to that node for handling. See ‘762 Patent at Fig. 

8A (302, 350, 381). This, too, is transparent to the originator of the communication, who does not 

have to take any action to “trigger” the identification of, or routing to, a node with which the callee 

is associated. In this manner, the system architecture can distribute the load of very large numbers 

of subscribers from a large geographic area without imposing any requirement users to know how 

to route to the node at which the callee is currently registered.  See ‘762 Patent at 13:20-44. If the 

system operator should reassign subscribers or adds nodes to the system, as needed, for better 

performance or to maintain quality of service, the caller need not know this—the node can be 

identified dynamically. In contrast, in the PSTN, when a new “area code” is overlaid to handle 

larger number of customers, callers are inconvenienced by having to learn new phone numbers or 

styles of dialing.  Digifonica’s system architecture and operation not only provided improved 

transparency in routing via multiple nodes of the system (as well as via gateways), it also gave rise 

to improved system resiliency, aspects of which are described below in greater detail with 

reference to the patent specification.   

36. Yet another benefit was that Digifonica’s technology enabled automatic network 

Case 5:18-cv-07020-LHK   Document 61   Filed 05/17/19   Page 15 of 332



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

16 
VOIP-PAL’S FIRST AMENDED COMPLAINT 

CASE NO. 5:18-CV-07020-LHK 
 

selection based on determination of a callee’s registration status. Because Digifonica’s system 

supported the use of PSTN numbers both for subscribers on its own private network as well as for 

non-subscribers on a public network (e.g., the PSTN), a caller might know the PSTN number of a 

destination without knowing whether the destination was reachable via Digifonica’s IP-based 

network. Digifonica’s technology automatically determined whether the destination was a 

subscriber and, if so, routed over Digifonica’s network notwithstanding that a PSTN number had 

been dialed.  This enabled callers to receive the advantages of IP-based private network calling 

even when callers were unaware that the callee was a Digifonica system subscriber; such calls 

could be transparently placed over Digifonica’s IP-based network at lower cost, with better quality 

and/or higher reliability than if the call had been sent over the PSTN network.  In comparison to 

the prior art examples described above, Digifonica’s approach was unconventional in that it 

decoupled the type of number being dialed from the classification and routing of the call. As a 

further aspect, Digifonica’s network was designed to support multiple resellers of its 

communication services: See, e.g., ‘762 Patent at 19:23-25, 31:48-32:57 and Figs. 9-12 (field 

273), 41, 43, 45, 47-50, disclosing support for different resellers (e.g., phone companies retailing 

communication services based on Digifonica’s network under their own brand).  Using the 

aforesaid technology, calls by callers to callees who were affiliated with a different reseller of 

communication services based on Digifonica’s network, would automatically and transparently be 

routed over Digifonica’s IP-based network even without the caller or callee knowing that both 

parties were Digifonica subscribers. Such network selection was especially helpful to overcome 

the costs and limitations of public networks when the calls were international, e.g., from callers 

using Digifonica’s node in North America (Vancouver) to callees associated with the node in 

Europe (London). Id. at Fig. 1. 

37. Resiliency: Some prior art provided service to a limited area (See ‘762 Patent at 

1:50-53: “such as one location, or a small number of branch offices”) but was incapable of 
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providing reliable service to a large number of subscribers dispersed over a geographically 

dispersed area such as a continent (id. at 1:47-50). For example, PSTN exchanges and nodes were 

limited to serving a “local calling service area” (id. at 1:36-38), whereas the PBX systems 

described above in the Valdar textbook were “really a small version of the PSTN exchanges, 

typically ranging in sizes from 10 up to 5,000 extensions” (see Valdar, supra; cf. ‘762 Patent at 

1:50-53). Furthermore, at a system-level, such networks did not always have “other nodes... able 

to take up the load” if a particular node failed, e.g., due to a natural disaster (See ‘762 Patent at 

1:42-46). In contrast, the patented inventions can provide reliable service to large areas including 

countries and continents. This gave rise to technical challenges regarding how to handle issues 

such as a very large number of subscribers, bursts of excessive demand and/or communication 

node failure, all of which affected system reliability. The patented inventions describe a 

technology for flexibly assigning nodes to particular geographical areas, including the option of 

adding redundant nodes with overlapping responsibility for load sharing. See ‘762 Patent at 13:20-

40 (disclosing a network of super nodes providing communication services to large geographical 

regions) and 13:41-44 (disclosing special nodes for “call load sharing”). The technology 

performed call routing by identifying a suitable system network “node” or a gateway (e.g., a 

gateway to the PSTN) in response to evaluation of the caller’s attributes, the callee identifier, and 

available routing resources. This design made it simple to allocate or add new nodes and gateways 

to particular regions (See ‘762 Patent at 13:20-44; 25:51-64, 27:44-47; 27:64-28:7). The use of 

caller attributes, callee identifier and dynamic routing criteria to produce the routing message, as 

described in the Patents-in-Suit, allowed such new nodes and gateways to be identified in the 

routing message, to increase service availability to subscribers as needed without redesigning the 

routing apparatus and process, to create an improved, resilient and reliable global routing system. 

Unlike some prior art systems, the Digifonica technology did not require access to PSTN 

databases (cf. ‘762 Patent at 1:33-35), eliminating such dependence as a possible point of failure. 
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Digifonica’s technology also supported routing through an available gateway selected from 

among many supplier gateways, which also improved overall system resilience. See ‘762 Patent at 

27:64-28:23. At least some of these improvements are recited by certain claims that have been 

asserted from the Patents-In-Suit. 

38. Communication Blocking: Digifonica’s inventions, among other important 

advances, enabled various methods of communication blocking. Callers can have caller-specific 

attributes associated with their profile for determining, in a caller-specific manner, whether or not 

they are permitted to initiate a communication.  See ‘762 Patent at 20:14-32.  Furthermore, the 

caller-specific attributes associated with the caller’s profile can provide a basis for establishing 

whether an attempted communication is valid, e.g., by checking the validity of the called party 

identifier.  See ‘762 Patent at 20:30-34 and Fig. 8B. Notably, what constitutes a valid initiation of 

a communication was a user-specific determination because it depended on user-specific profile 

attributes. Digifonica’s approach in this regard was unconventional compared to the prior art, 

which imposed a manner of call placement (e.g., dialing style) on all users that was not 

configurable in a user-specific manner: e.g., conventionally, all PBX users had to dial a particular 

predefined digit to dial PSTN calls, or all PSTN users in a local area could dial only according to 

the local numbering plan. Finally, callee-specific information was supported in Digifonica’s 

technology for identifying how an incoming communication to each particular subscriber was to 

be handled, to enable the communication system to implement selective call blocking, selective 

call forwarding, and/or selectively routing communications to voice mail without interrupting the 

callee or the caller making an explicit choice.  See ‘762 Patent at Fig. 8A (e.g., steps 602, 608, 

610), Fig. 8B, Figs. 26-32 and 26:2-27:43. At least some of these improvements are recited in 

asserted claims of the Patents-In-Suit. 

39. The ‘815 Patent and the ‘005 Patent, to which the Patents-In-Suit claim priority, 

have survived eight inter partes reviews (“IPR’s”) by the U.S. Patent Office based on prior art 
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disclosing making routing decisions. See IPR2016-01201 and IPR2016-01198, filed by Apple 

(final written decisions upholding validity of all challenged claims); IPR2017-01383, IPR2017-

01384 and IPR2017-01385, filed by AT&T (all denied institution); and IPR2016-01082, filed by 

Unified Patents (denied institution).  The U.S. Patent and Trademark Office rejected all of the 

cited communication routing art as not rendering the ‘815 Patent and the ‘005 Patent invalid. On 

information and belief, the asserted claims are inventive over the art cited against the parent 

patents. 

40. As described above, Digifonica eschewed the conventional approaches for bridging 

the requirements of disparate networks (different communication-initiation methods, identifiers, 

protocols and/or addressing schemes). Instead, one “inventive concept” embodied in the Patents-

in-Suit—and not well-understood, routine or conventional for persons of skill in the art at the time 

of the invention—was an improved routing process, apparatus and system, in which user-specific 

“attributes” (e.g., “attributes” associated with a first participant in a communication) are utilized to 

evaluate a “second participant identifier” to identify, in a “routing message,” an appropriate 

routing “address” (e.g., an address in the system associated with the second participant or of a 

“gateway” to an external network), the routing message causing routing of the communication to 

the destination, as between the two networks, using the address in the system or of the gateway. 

41. For example, claim 1 of the ‘762 Patent recites: 

A method of routing communications in a system in which a first 
participant identifier is associated with a first participant registered with the system 
and wherein a second participant identifier is associated with a second participant, 
the first participant being associated with a first participant device operable to 
establish a communication using the system to a second participant device 
associated with the second participant, the system comprising at least one 
processor operably configured to execute program code stored in at least one 
memory, the method comprising:  
 

in response to the first participant device initiating the communication to 
the second participant device, receiving the first participant identifier and the 
second participant identifier from the first participant device;  
 

using the first participant identifier to locate, via the at least one processor, 
a first participant profile from among a plurality of participant profiles that are 
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stored in a database, the first participant profile comprising one or more attributes 
associated with the first participant;  

processing the second participant identifier, via the at least one processor, 
based on at least one of the one or more attributes from the first participant profile, 
to produce a new second participant identifier;  

classifying the communication, via the at least one processor, using the new 
second participant identifier, as a first network communication if a first network 
classification criterion is met and as a second network communication if a second 
network classification criterion is met;  

when the first network classification criterion is met, producing, via the at 
least one processor, a first network routing message, the first network routing 
message identifying an address in the system, the address being associated with the 
second participant device;  

and when the second network classification criterion is met, producing, via 
the at least one processor, a second network routing message, the second network 
routing message identifying an address associated with a gateway to a network 
external to the system, wherein the second network classification criterion is met if 
the second participant is not registered with the system. 

42. For example, claim 1 of the ‘330 Patent recites:

A method for routing a communication in a communication system 
between an Internet-connected first participant device associated with a first 
participant and a second participant device associated with a second participant, 
the method comprising:  

in response to initiation of the communication by the first participant 
device, receiving, by a controller comprising at least one processor, over an 
Internet protocol (IP) network a first participant identifier and a second participant 
identifier;  

causing the at least one processor to access at least one database 
comprising user profiles using the first participant identifier, each user profile 
comprising a respective plurality of attributes for a respective user, to locate a user 
profile for the first participant including a plurality of first participant attributes;  

comparing at least a portion of the second participant identifier, using the at 
least one processor, with at least one of the plurality of first participant attributes 
obtained from the user profile for the first participant;  

causing the at least one processor to access the at least one database to 
search for a user profile for the second participant;  

classifying the communication, based on the comparing, as a system 
communication or an external network communication, using the at least one 
processor;  

when the communication is classified as a system communication, 
producing a system routing message identifying an Internet address of a 
communication system node associated with the second participant device based 
on the user profile for the second participant, using the at least one processor, 
wherein the system routing message causes the communication to be established to 
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the second participant device; and  
 
when the communication is classified as an external network 

communication, producing an external network routing message identifying an 
Internet address associated with a gateway to an external network, using the at 
least one processor, wherein the external network routing message causes the 
communication to the second participant device to be established using the 
gateway to the external network. 
 
43. For example, claim 1 of the ‘002 Patent recites: 

A method of routing a communication in a communication system between 
an Internet-connected first participant device associated with a first participant and 
a second participant device associated with a second participant, the method 
comprising:  

 
in response to initiation of the communication by the first participant 

device, receiving, by a controller comprising at least one processor, over an 
Internet protocol (IP) network a first participant identifier and a second participant 
identifier, the second participant identifier being associated with the second 
participant device; 

 
causing the at least one processor to access a database comprising user 

profiles, using the first participant identifier, each user profile associating a 
respective plurality of attributes with a respective user, to locate a plurality of first 
participant attributes;  

 
processing the second participant identifier, using the at least one 

processor, based on at least one of the plurality of first participant attributes 
obtained from a user profile for the first participant, to produce a new second 
participant identifier; 

 
classifying the communication, based on the new second participant 

identifier, as a system communication or an external network communication, 
using the at least one processor;  

 
when the communication is classified as a system communication, 

producing a system routing message identifying an Internet address associated 
with the second participant device, using the at least one processor, wherein the 
system routing message causes the communication to be established to the second 
participant device; and  

 
when the communication is classified as an external network 

communication, producing an external network routing message identifying an 
Internet address associated with a gateway to an external network, using the at 
least one processor, wherein the external network routing message causes the 
communication to the second participant device to be established using the 
gateway to the external network. 

 
44. For example, claim 1of the ‘549 Patent recites: 

A method of routing a communication in a communication system between 
an Internet-connected first participant device associated with a first participant and 
a second participant device associated with a second participant, the method 
comprising:  
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causing at least one processor to access at least one memory storing a first 
participant profile identifying at least one first participant attribute;  

 
receiving, by the at least one processor, a second participant identifier 

inputted by the first participant using the first participant device to initiate a 
communication, the second participant identifier being associated with the second 
participant device;  

 
processing the second participant identifier, based on the at least one first 

participant attribute obtained from the first participant profile, to produce a new 
second participant identifier;  

 
classifying the communication as a system communication or an external 

network communication;  
 
when the communication is classified as a system communication, 

producing a system routing message, based on the new second participant 
identifier, that identifies an Internet Protocol (IP) address of a network element 
through which the communication is to be routed thereby causing the 
communication to be established to the second participant device; and  

 
when the communication is classified as an external network 

communication, producing an external network routing message, based on the new 
second participant identifier, that identifies an address associated with a gateway to 
an external network thereby causing the communication to the second participant 
device to be established by use of the gateway to the external network. 

 
45. VoIP-Pal is the sole owner and assignee of the entire right, title and interest in the 

‘762 Patent, the ‘330 Patent, the ‘002 Patent and the ‘549 Patent and has the right to sue and 

recover damages for any current or past infringement of the ‘762 Patent, the ‘330 Patent, the ‘002 

Patent and the ‘549 Patent. 

OVERVIEW OF THE ACCUSED INSTRUMENTALITIES 

46. Each of the instrumentalities described herein made, used, sold and/or offered for 

sale by Defendants comprises systems and devices relating to and supporting communications, 

including calling and messaging, using devices, computers, servers, systems and methods used by, 

operated by and performed by Defendants (the “Amazon Alexa Calling and Messaging System”).  

See, e.g., Amazon product description entitled “Alexa Calling & Messaging” 

(https://www.amazon.com/b?node=16713667011).  

47. Amazon Alexa and Alexa For Business devices that support the Amazon Alexa 

Calling and Messaging System include at least the Amazon Echo, Echo Plus, Echo Dot, Echo 
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Spot, Echo Show, Echo Connect, Amazon Tap, 4th Generation and later Amazon Fire devices 

with Alexa support, Android mobile phones and tablets with the Alexa app and software version 

5.0 or higher, and Apple iOS mobile phones and tablets with the Alexa app and software version 

9.0 or higher (collectively, “Amazon Alexa Calling Devices”).  

48. The Amazon Alexa Calling and Messaging System allows Amazon Alexa Calling

Devices to initiate a call or a voice message between a first participant, and a second participant, 

using its system.  The second participant may be an Amazon Alexa Calling and Messaging System 

subscriber or a non-subscriber.  A profile that includes attributes is used as part of the process that 

classifies a call or message. On information and belief, Defendants also provide third parties with 

software development kits (SDK), application programming interface (API), code samples, 

hardware reference designs and/or other technical information to facilitate the third parties using 

the Amazon Alexa Calling and Messaging System or integrating Alexa-related technologies into 

their own network products (e.g., see “Alexa Voice Service” and “Alexa-Enabled Product” 

documentation at https://developer.amazon.com/alexa-voice-service). On information and belief, 

Defendants promote and license the Amazon Alexa Platform to third parties for use in the third 

parties’ products on terms which support and enhance the Amazon Alexa Calling and Messaging 

System (e.g., see https://developer.amazon.com/support/legal/alexa/alexa-voice-service/terms-and-

agreements), leading some third parties to integrate or apply Alexa communication features in 

their products (e.g., see article dated April 21, 2018 entitled “Voice Calls Are Coming to Third-

Party Alexa Gadgets” at https://www.tomsguide.com/us/-alexa-gadgets-voice-calls,news-

27036.html).          

COUNT I 

Infringement Of The ‘762 Patent 

(against all Defendants) 

49. Paragraphs 1 through 48 are incorporated by reference as if fully stated herein.
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50. Defendants, either alone or in conjunction with others, have infringed and continue 

to infringe, both directly and indirectly, one or more claims of the ‘762 Patent, including at least 

exemplary claim 1, under 35 U.S.C. § 271, either literally and/or under the doctrine of equivalents, 

by making, using, offering to sell, selling and/or importing into the United States at least certain 

methods, apparatuses, products and services used for communication, including, without 

limitation, the Amazon Alexa Calling and Messaging System, the Amazon Alexa Calling Devices, 

Amazon Alexa software and/or methods employed thereby (collectively, “the ‘762 Accused 

Instrumentalities”). 

51. For example, Defendants infringe exemplary claim 1 of the ‘762 Patent by making, 

using, offering to sell, selling and/or importing into the United States at least the ‘762 Accused 

Instrumentalities, which ‘762 Accused Instrumentalities provide, use and/or comprise a method 

for routing communications in a system:   

• in which a first participant identifier is associated with a first participant 

registered with the system and wherein a second participant identifier is 

associated with a second participant (e.g., The Amazon Alexa Calling and 

Messaging System is a system that allows Amazon Alexa Calling Devices 

to place calls and send voice and text messages to other users. In order to 

send communications, the Amazon Alexa Calling Device must be 

registered), the first participant being associated with a first participant 

device operable to establish a communication using the system to a second 

participant device associated with the second participant, the system 

comprising at least one processor operably configured to execute program 

code stored in at least one memory, the method comprising (e.g., Amazon 

Alexa Calling and Messaging allows calling and messaging to registered 

devices anywhere in the world, and to devices on the PSTN within the 
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United States, Canada and Mexico for voice calls and over SMS to any 

destination with an associated cellular device. The Amazon Alexa Calling 

and Messaging system performs a method of routing communications in a 

system comprising an Amazon Server network.  The first participant has a 

registered and subscribed Amazon Alexa Calling Device. A second 

participant device may be a registered and subscribed Amazon Alexa 

Calling Device, or it may be a telephone accessible over the PSTN 

including cellular devices. Amazon Alexa Calling and Messaging allows 

Amazon Alexa Calling Devices to make calls and send messages including 

text, audio, video and images to other users (i.e., second participants). The 

Amazon Alexa Calling and Messaging System comprises at least one 

processor, for example, in one or more Amazon Servers, that, on 

information and belief, are operably configured to execute program code 

stored in a memory):  

• in response to the first participant device initiating the communication to 

the second participant device, receiving the first participant identifier and 

the second participant identifier from the first participant device (e.g., a call 

or message is initiated by the user of the Amazon Alexa Calling Device 

(i.e., the first participant) entering information identifying the 

receiver/recipient (i.e., the second participant identifier), which may 

include an Amazon Alexa Calling Device identifier (ID) or other ID of the 

second participant, such as a phone number. The Amazon Alexa Calling 

and Messaging System receives a first participant ID and a second 

participant ID in response to initiation of a call or message by the first 

participant device, which is an Amazon Alexa Calling and Messaging 
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subscriber device. The Amazon Alexa Calling and Messaging System may 

include one or more Amazon Servers, which comprise at least one 

processor.);  

• using the first participant identifier to locate, via the at least one processor, 

a first participant profile from among a plurality of participant profiles that 

are stored in a database, the first participant profile comprising one or more 

attributes associated with the first participant (e.g., one or more Amazon 

Servers locate(s) a first participant profile using the first participant ID 

from a database storing a plurality of participant profiles.  The first 

participant profile contains a plurality of attributes associated with the first 

participant. A profile including attributes includes information used in the 

classification of a call or message, such as settings stored within the 

Amazon Alexa Calling and Messaging System, and/or information 

obtained regarding the connection of the caller device to the network, such 

as the specific user’s Amazon Alexa Calling Device. Other attributes 

associated with the caller may include the caller’s contact list obtained 

from the caller’s Amazon Alexa Calling Device app that is used to initially 

enable Alexa Calling and Messaging, or the caller’s address book as set up 

by an administrator.);  

• processing the second participant identifier, via the at least one processor, 

based on at least one of the one or more attributes from the first participant 

profile, to produce a new second participant identifier (e.g., the Amazon 

Alexa Calling and Messaging System processes the receiver ID via the at 

least one processor based on at least one of the one or more attributes from 

the sender profile, to produce a new receiver ID.  For example, if the 
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second participant identifier is the name of the second participant, and the 

first participant’s attributes do not indicate that the second participant is an 

Amazon Alexa Calling and Messaging System subscriber, then, the new 

second participant identifier may be a phone number associated with the 

second participant.  Alternatively, if the second participant identifier 

identifies an Amazon Alexa Calling and Messaging System subscriber, 

then the new second participant identifier may be the user’s internal 

Amazon Alexa Calling Device identifier.  Also, the processing of a new 

second participant identifier may be based on the second participant’s 

device not being blocked. Another example of the first participant’s 

attributes being used to determine a new second participant identifier may 

involve the use of the first participant’s attributes to interpret the second 

participant’s identifier.  For example, if the first participant’s attributes 

indicate that the second participant has an international phone number 

outside of the US, Canada or Mexico, the new second participant identifier 

may be processed as a “Blocked Number”.);  

• classifying the communication, via the at least one processor, using the new 

second participant identifier, as a first network communication if a first 

network classification criterion is met and as a second network 

communication if a second network classification criterion is met (e.g., the 

Amazon Alexa Calling and Messaging System allows calls to be made and 

voice and text messages to be sent either within the Amazon Alexa Calling 

and Messaging System or as a second network communication, for 

example, using an external network such as the PSTN. The Amazon Alexa 

Calling and Messaging System classifies the communication with the at 

Case 5:18-cv-07020-LHK   Document 61   Filed 05/17/19   Page 27 of 332



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

28 
VOIP-PAL’S FIRST AMENDED COMPLAINT 

CASE NO. 5:18-CV-07020-LHK 
 

least one processor using the new second participant identifier as either an 

Amazon Alexa Calling and Messaging System call or a second network 

communication, based on a first network classification criterion or a second 

network classification criterion. For example, the Amazon Alexa Calling 

and Messaging System classifies the call using the Amazon Server(s) as a 

first network communication when the processing to produce the new 

second participant identifier indicates that at least the second participant 

device is an Amazon Alexa Calling Device, and classifies it as a PSTN call 

(i.e., a “second network communication”) when the receiver device is not 

an Amazon Alexa Calling Device.);  

• when the first network classification criterion is met, producing, via the at 

least one processor, a first network routing message, the first network 

routing message identifying an address in the system, the address being 

associated with the second participant device (e.g., when the 

communication is classified as a first network or system communication, a 

network routing message is produced, using the at least one processor in 

the Amazon Alexa Calling and Messaging System, identifying an address 

in the Amazon Alexa Calling and Messaging System associated with the 

second participant device.);  

• and when the second network classification criterion is met, producing, via 

the at least one processor, a second network routing message, the second 

network routing message identifying an address associated with a gateway 

to a network external to the system, wherein the second network 

classification criterion is met if the second participant is not registered with 

the system (e.g., when the communication is classified as an second 
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network or external communication, a second network routing message is 

produced using the at least one processor in the Amazon Alexa Calling and 

Messaging System, identifying an address outside of the Amazon Alexa 

Calling and Messaging System (e.g., a telephone number for the second 

participant device, or alternatively, an address of a gateway to the PSTN). 

The identified address outside of the Amazon Alexa Calling and Messaging 

System is an address associated with a gateway to a network outside of the 

Amazon Alexa Calling and Messaging System, e.g., the PSTN telephone 

network.  In the case of a voice message to an external device, a cellular 

phone associated with the first participant is used to send an SMS message 

containing the transcribed message and a link to the audio message over a 

cellular network.). 

52. On information and belief, Defendants have had knowledge of the ‘762 Patent 

since at least April 12, 2018 when VoIP-Pal issued a press release announcing the issuance of the 

‘762 Patent, and also by written correspondence dated June 11, 2018, identifying and enclosing 

the Patents-in-Suit.  

53. Despite knowledge and notice of the ‘762 Patent and their infringement of that 

patent, Defendants have continued to make, use, sell and offer to sell the ‘762 Accused 

Instrumentalities in the United States. Accordingly, Defendants’ infringement has been and 

continues to be willful. 

54. Defendants have induced infringement, and continue to induce infringement, of one 

or more claims of the ‘762 Patent under 35 U.S.C. § 271(b). Defendants actively, knowingly, and 

intentionally induced, and continue to actively, knowingly and intentionally induce infringement 

of the ‘762 Patent by selling or otherwise making available and/or supplying the ‘762 Accused 

Instrumentalities; with the knowledge and intent that third parties will use the ‘762 Accused 
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Instrumentalities supplied by Defendants to infringe the ‘762 Patent; and with the knowledge and 

intent to encourage and facilitate third party infringement through the dissemination or application 

of the ‘762 Accused Instrumentalities and/or the creation and dissemination of promotional and 

marketing materials, supporting materials, instructions, product manuals, and/or technical 

information related to the ‘762 Accused Instrumentalities. 

55. Defendants specifically intended and were aware that the ordinary and customary 

use of the ‘762 Accused Instrumentalities would infringe the ‘762 Patent. For example, 

Defendants sell, use, make available and provide the ‘762 Accused Instrumentalities, which when 

used in their ordinary and customary manner intended by Defendants, infringe one or more claims 

of the ‘762 Patent, including at least exemplary claim 1.  Upon information and belief, Defendants 

further provide product manuals, software development kits (SDK), application programming 

interfaces (API), code samples, hardware reference designs and other technical information that 

cause Defendants’ customers and other third parties to use and to operate the ‘762 Accused 

Instrumentalities for their ordinary and customary use. Defendants’ customers and other third 

parties have directly infringed the ‘762 Patent, including at least exemplary claim 1, through the 

normal and customary use of the ‘762 Accused Instrumentalities. By providing instruction and 

training to customers and other third parties on how to use the ‘762 Accused Instrumentalities in 

an infringing manner, Defendants specifically intended to induce infringement of the ‘762 Patent, 

including at least exemplary claim 1. Defendants accordingly have induced and continue to induce 

Defendants’ customers, third parties and other users of the ‘762 Accused Instrumentalities in their 

ordinary and customary way to infringe the ‘762 Patent, knowing, or at least being willfully blind 

to the fact, that such use constitutes infringement of the ‘762 Patent. 

56. VoIP-Pal has been and continues to be damaged by Defendants’ infringement of 

the ‘762 Patent. 

57. Defendants’ conduct in infringing the ‘762 Patent renders this case exceptional 
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within the meaning of 35 U.S.C. § 285. 

COUNT II 

Infringement Of The ‘330 Patent 

(against all Defendants) 

58. Paragraphs 1 through 57 are incorporated by reference as if fully stated herein. 

59. Defendants, either alone or in conjunction with others, have infringed and continue 

to infringe, both directly and indirectly, one or more claims of the ‘330 Patent, including at least 

exemplary claim 1, under 35 U.S.C. § 271, either literally and/or under the doctrine of equivalents, 

by making, using, offering to sell, selling and/or importing into the United States at least certain 

methods, apparatuses, products and services used for communication, including, without 

limitation, the Amazon Alexa Calling and Messaging System, the Amazon Alexa Calling Devices, 

Amazon Alexa software and/or methods employed thereby (collectively, “the ‘330 Accused 

Instrumentalities”). 

60. For example, Defendants infringe exemplary claim 1 of the ‘330 Patent by making, 

using, offering to sell, selling and/or importing into the United States at least the ‘330 Accused 

Instrumentalities, which ‘330 Accused Instrumentalities comprise a method for routing a 

communication in a system:   

• between an Internet-connected first participant device associated with a 

first participant and a second participant device associated with a second 

participant, the method comprising (e.g., The Amazon Alexa Calling and 

Messaging System comprises at least one or more Amazon Servers. The 

Amazon Alexa Calling and Messaging System allows Amazon Alexa 

Calling Devices to place audio and video calls and to send voice and text 

messages to other Amazon Alexa Calling Devices and to other users. The 

Amazon Alexa Calling and Messaging System performs a method of 
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routing communications in a communication system comprising the 

Amazon Server(s).  A first participant device is connected to the Internet 

and associated with a first participant.  A second participant device is 

associated with a second participant.): 

• in response to initiation of the communication by the first participant

device, receiving, by a controller comprising at least one processor, over an 

Internet protocol (IP) network a first participant identifier and a second 

participant identifier (e.g., a call or message is initiated by the user of the 

Amazon Alexa Calling Device (i.e., the first participant) entering 

information identifying the receiver (i.e., the second participant identifier), 

which may include an Amazon Alexa Calling Device identifier (ID) or 

other ID of the second participant, such as the phone number. The Amazon 

Alexa Calling and Messaging System receives a first participant ID and a 

second participant ID over an IP network in response to initiation of the 

call or message by the first participant device, which is an Amazon Alexa 

Calling and Messaging subscriber device. The Amazon Alexa Calling and 

Messaging System comprises one or more Amazon Servers, constituting a 

controller, which comprise at least one processor.); 

• causing the at least one processor to access at least one database

comprising user profiles using the first participant identifier, each user 

profile comprising a respective plurality of attributes for a respective user, 

to locate a user profile for the first participant including a plurality of first 

participant attributes (e.g., one or more Amazon Servers locate(s) a first 

participant profile using the first participant ID from a database storing user 

profiles.  The first participant profile contains a plurality of attributes 
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associated with the first participant. A profile including attributes includes 

information used in the classification of a call or message, such as settings 

stored within the Amazon Alexa Calling and Messaging System, and/or 

information obtained regarding the connection of the caller device to the 

network, such as the specific user’s Amazon Alexa Calling Device. Other 

attributes associated with the caller may include the caller’s contact list 

obtained from the caller’s Amazon Alexa Calling Device app that is used to 

initially enable Alexa Calling and Messaging, or the caller’s address book 

as set up by an administrator.);  

• comparing at least a portion of the second participant identifier, using the at 

least one processor, with at least one of the plurality of first participant 

attributes obtained from the user profile for the first participant (e.g., the 

Amazon Alexa Calling and Messaging System compares at least one of the 

attributes of the sender profile, for example, the first participant’s contact 

list contents (which it has access to) or the first participant’s address book, 

to at least a portion of the second participant identifier, for example, a name 

that represents the second participant identifier.);  

• causing the at least one processor to access the at least one database to 

search for a user profile for the second participant (e.g., a database of 

Amazon Alexa Calling and Messaging System subscribers is searched to 

determine whether or not the second participant is a subscriber having a 

user profile in the system.); 

• classifying the communication, based on the comparing, as a system 

communication or an external network communication, using the at least 

one processor (e.g., the Amazon Alexa Calling and Messaging System 
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classifies the communication using the at least one processor, based on the 

comparing step, as either an Amazon Alexa Calling and Messaging System 

communication or a PSTN communication.);  

• when the communication is classified as a system communication, 

producing a system routing message identifying an Internet address of a 

communication system node associated with the second participant device 

based on the user profile for the second participant, using the at least one 

processor, wherein the system routing message causes the communication 

to be established to the second participant device (e.g., if the 

communication is classified as a system communication, a network routing 

message is produced, using the at least one processor, identifying an 

address in the Amazon Alexa Calling and Messaging System associated 

with the second participant’s device.  Unless otherwise blocked, the system 

routing message causes the Amazon Alexa Calling and Messaging System 

to establish a communication to the second participant device. In the case 

of a call, the second participant device is notified of an incoming call.  In 

the case of a voice message, the second participant device is notified of a 

message.); and  

• when the communication is classified as an external network 

communication, producing an external network routing message 

identifying an Internet address associated with a gateway to an external 

network, using the at least one processor, wherein the external network 

routing message causes the communication to the second participant device 

to be established using the gateway to the external network (e.g., if the 

communication is classified as an external communication, an external 
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network routing message is produced that identifies an Internet address 

associated with a gateway to the PSTN. Unless otherwise blocked, the 

system routing message causes the Amazon Alexa Calling and Messaging 

System to determine a gateway to the PSTN and to establish a 

communication to the second participant device. In the case of a voice 

message to an external device, a cellular phone associated with the first 

participant is used to send an SMS message containing the transcribed 

message and a link to the audio message over a cellular network.).  

61. On information and belief, Defendants have had knowledge of the ‘330 Patent 

since at least April 12, 2018 when VoIP-Pal issued a press release announcing the issuance of the 

‘330 Patent, and also by written correspondence dated June 11, 2018, identifying and enclosing 

the Patents-in-Suit.  

62. Despite its knowledge and notice of the ‘330 Patent and its infringement of that 

patent, Defendants have continued to make, use, sell and offer to sell the ‘330 Accused 

Instrumentalities in the United States. Accordingly, Defendants’ infringement has been and 

continues to be willful. 

63. Defendants have induced infringement, and continue to induce infringement, of one 

or more claims of the ‘330 Patent under 35 U.S.C. § 271(b). Defendants actively, knowingly, and 

intentionally induced, and continue to actively, knowingly and intentionally induce infringement 

of the ‘330 Patent by selling or otherwise making available and/or supplying the ‘330 Accused 

Instrumentalities; with the knowledge and intent that third parties will use the ‘330 Accused 

Instrumentalities supplied by Defendants to infringe the ‘330 Patent; and with the knowledge and 

intent to encourage and facilitate third party infringement through the dissemination or application 

of the ‘330 Accused Instrumentalities and/or the creation and dissemination of promotional and 

marketing materials, supporting materials, instructions, product manuals, and/or technical 
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information related to the ‘330 Accused Instrumentalities. 

64. Defendants specifically intended and were aware that the ordinary and customary 

use of the ‘330 Accused Instrumentalities would infringe the ‘330 Patent. For example, 

Defendants sell, use, make available and provide the ‘330 Accused Instrumentalities, which when 

used in their ordinary and customary manner intended by Defendants, infringe one or more claims 

of the ‘330 Patent, including at least exemplary claim 1.  Upon information and belief, Defendants 

further provide product manuals, software development kits (SDK), application programming 

interfaces (API), code samples, hardware reference designs and other technical information that 

cause Defendants’ customers and other third parties to use and to operate the ‘330 Accused 

Instrumentalities for their ordinary and customary use. Defendants’ customers and other third 

parties have directly infringed the ‘330 Patent, including at least exemplary claim 1, through the 

normal and customary use of the ‘330 Accused Instrumentalities. By providing instruction and 

training to customers and other third parties on how to use the ‘330 Accused Instrumentalities in 

an infringing manner, Defendants specifically intended to induce infringement of the ‘330 Patent, 

including at least exemplary claim 1. Defendants accordingly have induced and continue to induce 

Defendants’ customers, third parties and other users of the ‘330 Accused Instrumentalities in their 

ordinary and customary way to infringe the ‘330 Patent, knowing, or at least being willfully blind 

to the fact, that such use constitutes infringement of the ‘330 Patent. 

65. VoIP-Pal has been and continues to be damaged by Defendants’ infringement of 

the ‘330 Patent. 

66. Defendants’ conduct in infringing the ‘330 Patent renders this case exceptional 

within the meaning of 35 U.S.C. § 285. 

COUNT III 

Infringement Of The ‘002 Patent 

(against all Defendants) 
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67. Paragraphs 1 through 66 are incorporated by reference as if fully stated herein. 

68. Defendants, either alone or in conjunction with others, have infringed and continue 

to infringe, both directly and indirectly, one or more claims of the ‘002 Patent, including at least 

exemplary claim 1, under 35 U.S.C. § 271, either literally and/or under the doctrine of equivalents, 

by making, using, offering to sell, selling and/or importing into the United States at least certain 

methods, apparatuses, products and services used for communication, including, without 

limitation, the Amazon Alexa Calling and Messaging System, Amazon Alexa Calling Devices, 

Amazon Alexa software and/or methods employed thereby (collectively, “the ‘002 Accused 

Instrumentalities”). 

69. For example, Defendants infringe exemplary claim 1 of the ‘002 Patent by making, 

using, offering to sell, selling and/or importing into the United States at least the ‘002 Accused 

Instrumentalities, which ‘002 Accused Instrumentalities comprise a method for routing a 

communication in a system:   

• between an Internet-connected first participant device associated with a 

first participant and a second participant device associated with a second 

participant, the method comprising (e.g., The Amazon Alexa Calling and 

Messaging System is a system that allows Amazon Alexa Calling Devices 

to place calls and send voice and text messages to other users. Amazon 

Alexa Calling and Messaging allows calling and messaging to registered 

devices anywhere in the world, and to devices on the PSTN within the 

United States, Canada and Mexico for voice calls and over SMS to any 

destination with an associated cellular device. The Amazon Alexa Calling 

and Messaging system performs a method of routing communications in a 

system comprising an Amazon Server network.  The first participant has a 

registered and subscribed Amazon Alexa Calling Device.  A second 
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participant device may be a registered and subscribed Amazon Alexa 

Calling Device, or it may be a telephone accessible over the PSTN 

including cellular devices. Amazon Alexa Calling and Messaging allows 

Amazon Alexa Calling Devices to make calls and send messages including 

text, audio, video and images to other users (i.e., second participants).):  

• in response to initiation of the communication by the first participant 

device, receiving, by a controller comprising at least one processor, over an 

Internet protocol (IP) network a first participant identifier and a second 

participant identifier, the second participant identifier being associated with 

the second participant device (e.g., A call or message is initiated by the 

user of the Amazon Alexa Calling Device (i.e., the first participant) 

entering information identifying the receiver (i.e., the second participant 

identifier), which may include an Amazon Alexa Calling Device identifier 

(ID) or other ID of the second participant, such as a phone number. The 

Amazon Alexa Calling and Messaging System receives a first participant 

ID and a second participant ID over an IP network in response to initiation 

of a call or message by the first participant device, which is an Amazon 

Alexa Calling and Messaging subscriber device. The Amazon Alexa 

Calling and Messaging System may include one or more Amazon Servers, 

constituting a controller comprising at least one processor.); 

• causing the at least one processor to access a database comprising user 

profiles, using the first participant identifier, each user profile associating a 

respective plurality of attributes with a respective user, to locate a plurality 

of first participant attributes (e.g., One or more Amazon Servers locate(s) a 

first participant profile, using the first participant ID, from a database 
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storing user profiles.  The first participant profile associates a plurality of 

attributes with the first participant. The profile includes information used in 

the classification of a call or message, such as settings stored within the 

Amazon Alexa Calling and Messaging System, and/or information 

obtained regarding the connection of the caller device to the network, such 

as the specific user’s Amazon Alexa Calling Device. Other attributes 

associated with the caller may include the caller’s contact list obtained 

from the caller’s Amazon Alexa Calling Device app that is used to initially 

enable Alexa Calling and Messaging, or the caller’s address book as set up 

by an administrator.);  

• processing the second participant identifier, using the at least one 

processor, based on at least one of the plurality of first participant attributes 

obtained from a user profile for the first participant, to produce a new 

second participant identifier (e.g., The Amazon Alexa Calling and 

Messaging System processes the receiver ID, using the at least one 

processor, based on at least one of the one or more attributes from the 

caller/sender profile, to produce a new receiver ID.  For example, if the 

second participant identifier is the name of the second participant, and the 

first participant’s attributes do not indicate that the second participant is an 

Amazon Alexa Calling and Messaging System subscriber, then, the new 

second participant identifier may be the second participant’s phone 

number.  Alternatively, if the second participant identifier identifies an 

Amazon Alexa Calling and Messaging System subscriber, then the new 

second participant identifier may be the user’s internal Amazon Alexa 

Calling Device identifier.  Also, the processing of a new second participant 
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identifier may be based on access to the second participant’s device not 

being blocked. Another example of the first participant’s attributes being 

used to determine a new second participant identifier may involve the use 

of the first participant’s attributes to interpret the second participant’s 

identifier.  For example, if the first participant’s attributes indicate that the 

second participant has an international phone number outside of the US, 

Canada or Mexico, the new second participant identifier may be processed 

as a “Blocked Number”.  Additionally, in the case of a voice message to 

the PSTN, if there is no associated cellular device configured to send SMS 

messages, the sending of the message will fail.); 

• classifying the communication, based on the new second participant 

identifier, as a system communication or an external network 

communication, using the at least one processor (e.g., The Amazon Alexa 

Calling and Messaging System allows calls to be made and voice messages 

to be sent either within the Amazon Alexa Calling and Messaging System 

or as an external network communication. The Amazon Alexa Calling and 

Messaging System classifies the communication, using the at least one 

processor, based on the new second participant identifier as either an 

Amazon Alexa Calling and Messaging System call or an external network 

communication. The Amazon Alexa Calling and Messaging System 

classifies the call using the Amazon Server(s) as a system communication, 

such as when the processing to produce the new second participant 

identifier indicates that at least the second participant device is an Amazon 

Alexa Calling Device, or classifies it as an external network 

communication (e.g., PSTN call), such as when the processing to produce 
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the new second participant identifier indicates that the second participant 

device is not an Amazon Alexa Calling Device.);  

• when the communication is classified as a system communication, 

producing a system routing message identifying an Internet address 

associated with the second participant device, using the at least one 

processor, wherein the system routing message causes the communication 

to be established to the second participant device (e.g., when the 

communication is classified as a system communication, a network routing 

message is produced, using at least one processor in one or more Amazon 

Server(s) of the Amazon Alexa Calling and Messaging System, identifying 

an address in the Amazon Alexa Calling and Messaging System associated 

with the second participant device.  In the case of a call, the second 

participant device is notified of an incoming call.  In the case of a voice 

message, the second participant device is notified of a message.); and  

• when the communication is classified as an external network 

communication, producing an external network routing message 

identifying an Internet address associated with a gateway to an external 

network, using the at least one processor, wherein the external network 

routing message causes the communication to the second participant device 

to be established using the gateway to the external network (e.g., when the 

communication is classified as an external communication, an external 

network routing message is produced, using the at least one processor in 

the Amazon Alexa Calling and Messaging System, identifying an address 

outside of the Amazon Alexa Calling and Messaging System (e.g., a 

telephone number for the second participant device, or alternatively, an 
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address of a gateway to the PSTN). The identified address outside of the 

Amazon Alexa Calling and Messaging System is an address associated 

with a gateway to a network outside of the Amazon Alexa Calling and 

Messaging System, e.g., the PSTN telephone network. In the case of a 

voice or audio message to an external device, a cellular phone associated 

with the first participant is used to send an SMS message containing the 

transcribed message and a link to the voice or audio message, over a 

cellular network.).  

70. On information and belief, Defendants have had knowledge of the ‘002 Patent

since at least April 12, 2018 when VoIP-Pal issued a press release announcing the issuance of the 

‘002 Patent, and also by written correspondence dated June 11, 2018, identifying and enclosing 

the Patents-in-Suit. 

71. Despite its knowledge and notice of the ‘002 Patent and its infringement of that

patent, Defendants have continued to make, use, sell and offer to sell the ‘002 Accused 

Instrumentalities in the United States. Accordingly, Defendants’ infringement has been and 

continues to be willful. 

72. Defendants have induced infringement, and continue to induce infringement, of one

or more claims of the ‘002 Patent under 35 U.S.C. § 271(b). Defendants actively, knowingly, and 

intentionally induced, and continue to actively, knowingly and intentionally induce infringement 

of the ‘002 Patent by selling or otherwise making available and/or supplying the ‘002 Accused 

Instrumentalities; with the knowledge and intent that third parties will use the ‘002 Accused 

Instrumentalities supplied by Defendants to infringe the ‘002 Patent; and with the knowledge and 

intent to encourage and facilitate third party infringement through the dissemination or application 

of the ‘002 Accused Instrumentalities and/or the creation and dissemination of promotional and 

marketing materials, supporting materials, instructions, product manuals, and/or technical 

Case 5:18-cv-07020-LHK   Document 61   Filed 05/17/19   Page 42 of 332



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

43 
VOIP-PAL’S FIRST AMENDED COMPLAINT 

CASE NO. 5:18-CV-07020-LHK 
 

information related to the ‘002 Accused Instrumentalities. 

73. Defendants specifically intended and were aware that the ordinary and customary 

use of the ‘002 Accused Instrumentalities would infringe the ‘002 Patent. For example, 

Defendants sell, use, make available and provide the ‘002 Accused Instrumentalities, which when 

used in their ordinary and customary manner intended by Defendants, infringe one or more claims 

of the ‘002 Patent, including at least exemplary claim 1.  Upon information and belief, Defendants 

further provide product manuals, software development kits (SDK), application programming 

interfaces (API), code samples, hardware reference designs and other technical information that 

cause Defendants’ customers and other third parties to use and to operate the ‘002 Accused 

Instrumentalities for their ordinary and customary use. Defendants’ customers and other third 

parties have directly infringed the ‘002 Patent, including at least exemplary claim 1, through the 

normal and customary use of the ‘002 Accused Instrumentalities. By providing instruction and 

training to customers and other third parties on how to use the ‘002 Accused Instrumentalities in 

an infringing manner, Defendants specifically intended to induce infringement of the ‘002 Patent, 

including at least exemplary claim 1. Defendants accordingly have induced and continue to induce 

Defendants’ customers, third parties and other users of the ‘002 Accused Instrumentalities in their 

ordinary and customary way to infringe the ‘002 Patent, knowing, or at least being willfully blind 

to the fact, that such use constitutes infringement of the ‘002 Patent. 

74. VoIP-Pal has been and continues to be damaged by Defendants’ infringement of 

the ‘002 Patent. 

75. Defendants’ conduct in infringing the ‘002 Patent renders this case exceptional 

within the meaning of 35 U.S.C. § 285. 

COUNT IV 

Infringement Of The ‘549 Patent 

(against all Defendants) 
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76. Paragraphs 1 through 75 are incorporated by reference as if fully stated herein. 

77. Defendants, either alone or in conjunction with others, have infringed and continue 

to infringe, both directly and indirectly, one or more claims of the ‘549 Patent, including at least 

exemplary claim 1, under 35 U.S.C. § 271, either literally and/or under the doctrine of equivalents, 

by making, using, offering to sell, selling and/or importing into the United States at least certain 

methods, apparatuses, products and services used for communication, including, without 

limitation, the Amazon Alexa Calling and Messaging System, Amazon Alexa Calling Devices, 

Amazon Alexa software and/or methods employed thereby (collectively, “the ‘549 Accused 

Instrumentalities”). 

78. For example, Defendants infringe exemplary claim 1 of the ‘549 Patent by making, 

using, offering to sell, selling and/or importing into the United States at least the ‘549 Accused 

Instrumentalities, which ‘549 Accused Instrumentalities comprise a method for routing a 

communication in a system:   

• between an Internet-connected first participant device associated with a 

first participant and a second participant device associated with a second 

participant, the method comprising (e.g., The Amazon Alexa Calling and 

Messaging System is a system that allows Amazon Alexa Calling Devices 

to place calls and send voice and text messages to other users.  Amazon 

Alexa Calling and Messaging allows calling and messaging to registered 

devices anywhere in the world, and to devices on the PSTN within the 

United States, Canada and Mexico for voice calls and over SMS to any 

destination with an associated cellular device. The Amazon Alexa Calling 

and Messaging system performs a method of routing communications in a 

system comprising the Amazon Server network.  The first participant may 

be a registered and subscribed Amazon Alexa Calling Device.  A second 
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participant device may be a registered and subscribed Amazon Alexa 

Calling Device, or it may be a telephone accessible over the PSTN 

including cellular devices. Amazon Alexa Calling and Messaging allows 

Amazon Alexa Calling Devices to make calls and send messages including 

text, audio, video and images to other users (i.e., second participants).):  

• causing at least one processor to access at least one memory storing a first 

participant profile identifying at least one first participant attribute (e.g., 

one or more Amazon Servers access at least one memory storing a first 

participant profile.  The first participant profile identifies at least one first 

participant attribute. A first participant profile or attribute includes 

information used in processing the second participant identifier or in the 

classification of a call or message, such as settings stored within the 

Amazon Alexa Calling and Messaging System, and/or information 

obtained regarding the connection of the caller device to the network, such 

as the specific user’s Amazon Alexa Calling Device. Other attributes 

associated with the caller may include the caller’s contact list obtained 

from the caller’s Amazon Alexa Calling Device app that is used to initially 

enable Alexa Calling and Messaging, or the caller’s address book as set up 

by an administrator.);  

• receiving, by the at least one processor, a second participant identifier 

inputted by the first participant using the first participant device to initiate a 

communication, the second participant identifier being associated with the 

second participant device (e.g., The Amazon Alexa Calling and Messaging 

System receives a second participant ID upon initiation of a call or message 

by the first participant device, which is an Amazon Alexa Calling and 
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Messaging subscriber device.  The second participant identifier is 

associated with the called party’s device.);  

• processing the second participant identifier, based on the at least one first 

participant attribute obtained from the first participant profile, to produce a 

new second participant identifier (e.g., The Amazon Alexa Calling and 

Messaging System processes the second participant ID based on at least 

one attribute from the caller/sender profile, to produce a new 

receiver/recipient ID.  For example, if the second participant identifier is 

the name of the second participant, and processing of the second participant 

identifier based on the first participant’s attributes indicates that the second 

participant is not an Amazon Alexa Calling and Messaging System 

subscriber, then, the new second participant identifier will be its phone 

number.  Alternatively, if processing of the second participant identifier 

identifies an Amazon Alexa Calling and Messaging System subscriber, 

then the new second participant identifier may be the user’s internal 

Amazon Alexa Calling Device identifier.  Also, the processing of a new 

second participant identifier may be based on the second participant’s 

device not being blocked. Another example of the first participant’s 

attributes being used to determine a new second participant identifier may 

involve the use of the first participant’s attributes to interpret the second 

participant’s identifier.  For example, if processing based on a first 

participant attribute indicates that the second participant has an 

international phone number outside of the US, Canada or Mexico, the new 

second participant identifier may be processed as a “Blocked Number”. 

Additionally, in the case of a voice message to the PSTN, if there is no 
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associated cellular device configured to send SMS messages, the sending of 

the message will fail.); 

• classifying the communication as a system communication or an external

network communication (e.g., The Amazon Alexa Calling and Messaging 

System allows calls to be made and voice messages to be sent within the 

Amazon Alexa Calling and Messaging System or as an external network 

communication. The Amazon Alexa Calling and Messaging System 

classifies the communication as an Amazon Alexa Calling and Messaging 

System call or an external network communication. For example, the 

Amazon Alexa Calling and Messaging System classifies the call using the 

Amazon Server(s) as a system communication when the second participant 

device is an Amazon Alexa Calling Device, and classifies it as a PSTN call 

(i.e., an “external network communication”) when the receiver/recipient 

device is not an Amazon Alexa Calling Device.); 

• when the communication is classified as a system communication,

producing a system routing message, based on the new second participant 

identifier, that identifies an Internet Protocol (IP) address of a network 

element through which the communication is to be routed thereby causing 

the communication to be established to the second participant device (e.g., 

when the communication is classified as a system communication, a system 

routing message is produced identifying an IP address of a network element 

in the Amazon Alexa Calling and Messaging System through which 

routing occurs to the second participant device.  In the case of a call, the 

second participant device is notified of an incoming call.  In the case of a 

voice message, the second participant device is notified of a message.); and 

Case 5:18-cv-07020-LHK   Document 61   Filed 05/17/19   Page 47 of 332



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

48 
VOIP-PAL’S FIRST AMENDED COMPLAINT 

CASE NO. 5:18-CV-07020-LHK 
 

• when the communication is classified as an external network 

communication, producing an external network routing message, based on 

the new second participant identifier, that identifies an address associated 

with a gateway to an external network thereby causing the communication 

to the second participant device to be established by use of the gateway to 

the external network (e.g., when the communication is classified as an 

external network communication, an external network routing message is 

produced identifying an address outside of the Amazon Alexa Calling and 

Messaging System (e.g., a telephone number for the second participant 

device, or alternatively, an address of a gateway to the PSTN). The 

identified address outside of the Amazon Alexa Calling and Messaging 

System is an address associated with a gateway to a network outside of the 

Amazon Alexa Calling and Messaging System, e.g., the PSTN telephone 

network.  In the case of a voice message to an external device, a cellular 

phone associated with the first participant is used to send an SMS message 

containing the transcribed message and a link to the audio message over a 

cellular network.). 

79. On information and belief, Defendants have had knowledge of the ‘549 Patent 

since at least April 12, 2018 when VoIP-Pal issued a press release announcing the forthcoming 

issuance of the ‘549 Patent, and also by written correspondence dated June 11, 2018, identifying 

and enclosing the Patents-in-Suit.  

80. Despite its knowledge and notice of the ‘549 Patent and its infringement of that 

patent, Defendants have continued to make, use, sell and offer to sell the ‘549 Accused 

Instrumentalities in the United States. Accordingly, Defendants’ infringement has been and 

continues to be willful. 
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81. Defendants have induced infringement, and continue to induce infringement, of one 

or more claims of the ‘549 Patent under 35 U.S.C. § 271(b). Defendants actively, knowingly, and 

intentionally induced, and continue to actively, knowingly and intentionally induce infringement 

of the ‘549 Patent by selling or otherwise making available and/or supplying the ‘549 Accused 

Instrumentalities; with the knowledge and intent that third parties will use the ‘549 Accused 

Instrumentalities supplied by Defendants to infringe the ‘549 Patent; and with the knowledge and 

intent to encourage and facilitate third party infringement through the dissemination or application 

of the ‘549 Accused Instrumentalities and/or the creation and dissemination of promotional and 

marketing materials, supporting materials, instructions, product manuals, and/or technical 

information related to the ‘549 Accused Instrumentalities. 

82. Defendants specifically intended and were aware that the ordinary and customary 

use of the ‘549 Accused Instrumentalities would infringe the ‘549 Patent. For example, 

Defendants sell, use, make available and provide the ‘549 Accused Instrumentalities, which when 

used in their ordinary and customary manner intended by Defendants, infringe one or more claims 

of the ‘549 Patent, including at least exemplary claim 1.  Upon information and belief, Defendants 

further provide product manuals, software development kits (SDK), application programming 

interfaces (API), code samples, hardware reference designs and other technical information that 

cause Defendants’ customers and other third parties to use and to operate the ‘549 Accused 

Instrumentalities for their ordinary and customary use. Defendants’ customers and other third 

parties have directly infringed the ‘549 Patent, including at least exemplary claim 1, through the 

normal and customary use of the ‘549 Accused Instrumentalities. By providing instruction and 

training to customers and other third parties on how to use the ‘549 Accused Instrumentalities in 

an infringing manner, Defendants specifically intended to induce infringement of the ‘549 Patent, 

including at least exemplary claim 1. Defendants accordingly have induced and continue to induce 

Defendants’ customers, third parties and other users of the ‘549 Accused Instrumentalities in their 
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ordinary and customary way to infringe the ‘549 Patent, knowing, or at least being willfully blind 

to the fact, that such use constitutes infringement of the ‘549 Patent. 

83. VoIP-Pal has been and continues to be damaged by Defendants’ infringement of 

the ‘549 Patent. 

84. Defendants’ conduct in infringing the ‘549 Patent renders this case exceptional 

within the meaning of 35 U.S.C. § 285. 

PRAYER FOR RELIEF 

85. WHEREFORE, VoIP-Pal respectfully requests that this Court enter judgment 

against Defendants as follows: 

A. That Defendants have infringed the Patents-In-Suit; 

B. That VoIP-Pal be awarded damages adequate to compensate VoIP-Pal for 

Defendants’ past infringement and any continuing and future infringement up until the date such 

judgment is entered, including pre- and post-judgment interests, costs, disbursements as justified 

under 35 U.S.C. § 284; 

C. That any award of damages be enhanced under 35 U.S.C. § 284 as a result of 

Defendants’ willful infringement; 

D. That this case be declared an exceptional case within the meaning of 35 U.S.C. § 

285 and that VoIP-Pal be awarded reasonable attorney fees; 

E. A judgment requiring that VoIP-Pal be awarded a compulsory ongoing licensing 

fee or reasonable royalty; and 

F. That VoIP-Pal be awarded such other and further relief at law or equity as this 

Court deems just and proper. 

DEMAND FOR JURY TRIAL 

 Plaintiff VoIP-Pal demands a trial by jury on all claims and issues so triable. 
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New York, New York  Respectfully submitted, 

________, 2019 

/s/ Kevin N. Malek 

MALEK MOSS PLLC  

Kevin N. Malek (pro hac vice) 

340 Madison Avenue, FL 19  

New York, New York 10173  

(212) 812-1491

kevin.malek@malekmoss.com

CARLSON & MESSER LLP 

David Kaminski 

  kaminskid@cmtlaw.com 

J. Grace Felipe

felipeg@cmtlaw.com

5901 W. Century Boulevard 

Suite 1200 

Los Angeles, California 90045 

Tel: (310) 242-2200 

Fax: (310) 242-2222 

ALVERSON, TAYLOR,  

MORTENSEN & SANDERS  

Kurt R. Bonds  

Nevada Bar No. 6228  

Adam R. Knecht 

Nevada Bar No. 13166  

7401 W. Charleston Boulevard 

Las Vegas, NV 89117  

(702) 384-7000

efile@alversontaylor.com

May 17
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the above and foregoing 

PLAINTIFF VOIP-PAL’S FIRST AMENDED COMPLAINT has been served on __________, 2019, to

all counsel for Defendant through the Court’s CM/ECF system. 

/s/ Kevin N. Malek_________ 

May 17
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