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UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

UNILOC 2017 LLC, Civil Action No. 1:19-cv-11272
Plaintiff,
V.
JURY TRIAL DEMANDED
PAYCHEX, INC.,
Defendant.

COMPLAINT

Plaintiff, Uniloc 2017 LLC (“Uniloc”), for its complaint against defendant, Paychex, Inc.

(“Paychex™), alleges:

THE PARTIES
1. Uniloc is a Delaware limited liability company.
2. Paychex is a Delaware corporation having regular and established places of

business in Boston, Quincy, and Foxboro, Massachusetts.

JURISDICTION

3. Uniloc brings this action for patent infringement under the patent laws of the United
States, 35 U.S.C. § 271, et seq. This Court has subject matter jurisdiction under 28 U.S.C. §8 1331
and 1338(a).

COUNT I
(INFRINGEMENT OF U.S. PATENT NO. 6,324,578)

4. Uniloc incorporates by reference paragraphs 1-3 above.
5. Uniloc is the owner, by assignment, of U.S. Patent No. 6,324,578 (“the ’578
Patent”), entitted METHODS, SYSTEMS AND COMPUTER PROGRAM PRODUCTS FOR

MANAGEMENT OF CONFIGURABLE APPLICATION PROGRAMS ON A NETWORK,
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which issued on November 27, 2001 on an application filed on December 14, 1998. A copy of the

’578 Patent is attached as Exhibit A.

6. The following image from www.paychex.com/products/ identifies services offered

online by Paychex:

Payroll & Taxes Human Resources

ExpenseWire® COBRA Administration

Custom Employee Handbook

Online Payroll Services

Employee Screening Services

>  Employee Access Online

General Ledger Service HR Essentials

SM HR Online

___ Paychex Flex

> Reports Center Paychex HR Solutions
Paychex PEO
Paychex Flex Time

Safety Programs
Paychex Payroll Services

7. The following image from https://myapps.paychex.com/landing_remote/login.do?

shows that Flex could be accessed through the Paychex web browser:

Paychex Flex Login

Enter Username

demo@gmail.com| m

Sign-Up - Forgot Username or Password?

Did you forget your username?

8. The following image from http://static.paychexinc.com shows that the Flex app

could be downloaded to mobile devices from sites such as Google Play and iTunes:
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D Using the Paychex Flex App

The Paychex Flex®™ app offers clients, employees, accountants/CPAs,
and approved contractors an easy way to access their Paychex Flex
account (www.paychexflex.com) from an Apple® iPhone®, Apple iPod
touch®, or Android™-powered smartphone.

Client administrators can view their personal information, perform
payroll tasks, and access information about their company and
employees.

The Paychex Flex app gives you 24,7 wireless Internet access to your
payroll and benefits data with the tap of an icon.

9. The following image from www.paychex.com/demos/mobile-app/ shows the

mobile device interface that identified several Flex applications offered by Paychex:

PAYCHH " LeaveDemo —

Home

Reporting

Payroll

Employees

Check Stubs

Time Off

Retirement

Tax Documents

Health & Benefits

10.  The following image from https://uxmag.com shows that the Flex software

products could be accessed on mobile devices:
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PAYCHEX FLEX

2

a

11.  The following image from http://static.paychexinc.com shows that the user was

offered numerous ways in which to configure the Paychex dashboard:

Customizing the Dashboard

You can customize how the Paychex Flex app displays your data.
* Tocustomize the dashboard in the module you wish to edit,
tap Edit.
* Todisplay or hide items, slide or tap (On) or ' (Off).
« Tap Save.
The dashboard is controlled by your company profile and subscribed

products. For example, payroll-only users do not see Retirement and
F5A, just Check 5tubs and Time Off.

12.  The following image from www.paychex.com/products/ illustrates the interface
that opened when a user logged in to the Flex mobile application identifying products that the user

was authorized to use:
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PAYCHEX

P, Paychex Time

Paychex Time is now available for your s..
E-‘A Reporting

=F

Journal: $1,018.97

$ Payroll

Payroll

& Employees

Employees

3 Check Stubs

13.  The following image from www.gcccd.edu/auxiliary/ shows that the users’

administrator could control access to features of the Flex software:

When you click the Actions icon, screen displays with a combination of these tabs to choose
from: Punch, Time Sheet Entry, Period Entry, Percentage Entry, Template Entry and
Express Entry. Each of these tabs will be defined and explained in this section.

Note: If your screen looks different if your administrator has not enabled some of these

options.

There may be any combination of these tabs to choose from: Punch, Time Sheet Entry,
Period Entry, Percentage Entry, Template Entry and Express Entry. Each of these tabs will
be defined and explained in this section.

Punch Tab

The punch tab enables you to view the current day's entries and to enter punches with more
detail. This screen shows the current date, your status (for example, Working), your
schedule for the day, your punches for the day and the punch icons.

Note: Labor Levels are a customizable feature. The labor levels listed in this section
(Location, Department, Sub-Department, Job) are examples and may be labeled
differently for your company.

14.  The following image from www.paychex.com shows that the administrator could

decide what the user sees using the Flex software:
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Retirement

Retirement Settings

15.  The following image from www.paychex.com shows that the administrator could

edit employees’ input:

How Do Employees Access the App?

Employees must be designated to clock in/out through the Web in
Employee Defaults and Web Access. To allow employees access to
clock in/out through the Web:

1. To begin, navigate to Admin | Home
| Edit Employee.

2. Under Web Access Settings, select
Allow this employee to clock in/out
via a mobile device.

16.  Asset forth above, Paychex infringed, and continues to infringe, at least claim 1 of
the *578 Patent by making, using, offering for sale, and/or selling the Paychex Flex (f/k/a Paychex
Online) software distribution and management system, which software and associated backend
server architecture allowed for installing application programs such as Flex and MyPaychex that
included configurable preferences and authorized users on a server coupled to a network,
distributing an application launcher program to a client, obtaining a user set of the configurable

preferences, obtaining an administrator set of configurable preferences, and executing the
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application program using the user and administrator sets of configurable preferences responsive
to a request from a user.

17.  Paychex also infringed the 578 Patent by actively inducing the use of the Paychex
software distribution and management system. Paychex’s customers who used the Paychex
software distribution and management system as Paychex instructed infringed the ’578 Patent, as
described above. Paychex intentionally instructed its customers to infringe, with knowledge they
were infringing, by providing instructions for the Flex and MyPaychex software and system, such
as described and exemplified in the figures above.

18.  Paychex also infringed the 578 Patent by contributing to the infringement by
offering to sell, selling, and/or otherwise commercializing the Paychex software distribution and
management system, which was used by customers to infringe the *578 Patent, and constituted a
material part of the invention. Paychex knew portions of the software in the system that provide
the infringing functionality were specially written solely for use to implement what it knew was
infringement of the *578 Patent, as described above. Paychex also knew those portions had no use,
other than for infringement.

19.  Paychex has been on notice of the 578 Patent since, at the latest, the service of the
complaint upon Paychex in the previous action for infringement of the 578 Patent between Uniloc
USA, Inc./Uniloc Luxembourg, S.A. and Paychex in the Eastern District of Texas. Paychex has
known and intended (since receiving that prior notice) that its continued actions would actively
induce, and contribute to, the infringement of the *578 Patent.

20.  Paychex may have infringed the ’578 Patent through other software and
architecture utilizing the same or reasonably similar functionality as described above.

21.  Uniloc has been damaged by Paychex’s infringement of the ’578 Patent.
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COUNT Il
(INFRINGEMENT OF U.S. PATENT NO. 7,069,293)

22. Uniloc incorporates by reference paragraphs 1-21 above.

23. Uniloc is the owner, by assignment, of U.S. Patent No. 7,069,293 (“the ’293
Patent”), entitted METHODS, SYSTEMS AND COMPUTER PROGRAM PRODUCTS FOR
DISTRIBUTION OF APPLICATION PROGRAMS TO A TARGET STATION ON A
NETWORK, which issued on June 27, 2006, claiming priority to an application filed on December
14, 1998. A copy of the *293 Patent is attached as Exhibit B.

24.  The following image from http://media.paychex.com shows that Paychex

distributes applications from its servers to its customers:

PAYCHEX FLEX & 3 SR L

Wome  Cmpeny e Pes DI e Souts Sevess Swewy  Ton

QUICK LINKS Puckoge  Get Bmtoyw Emnigs b Mavage Povettes Rt 8 Peyrk MM o Bmgleyen  Ovinge Emabeyee Dedutions

25.  The following image from www.my.Paychex.com shows that Paychex distributes

its applications from a source directory to a target directory using on-demand servers (e.g. h7):
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Paychex Flex Login

Enter Username

Elements Resources | Network | Sources Timeline Profiles Audits Console

Name
Path Headers | Preview Response Cookies Timing
userlogin.do & Request URL: https://myapps.paychex. con/loginlite_remote/userlogin.do/
<>
Z Request Method: GET
e Status Code: @208 OK
%q ‘:9'" fte.css ¥ Request Headers view source
B Accept: text/html,application/xhtnl+xml,application/xml;g=8.9,+/+;q=8.8
3 requirejs Accept-Charset: 1S0-8859-1,utF-8;q=8.7,%;q=8.3
‘ o paychexine comiantipng/ Accept-Encoding: gzip,deflate,sdch

Accept-Language: en-US,en;q=8.5
Cache-Control: max-age=@
le-analytics.com Connection: keep-alive

Cookie: JSESSIONID_loginLite_remote=nfMpXefLFT¥nyz7y2DyTZnFyIn6cSTQTrFEINDONNL FG94qG2ryC! -1505871788; optimizelyEndUserId=0euld742627
main.js 1.123.222.9; optimizelySegments=%75%22174851983%22%3A%22Fa15e%22%2(%22175033109%22%3A%22c%22%2(%22175038874%22%3A%22search%22%7D; ©
98378D98FDS; tat_ncl UA=18; _ceg.s=odrSrs; _ceg.u=odrSrs; _mkto_trk=id:784-BXD-282&8token:_mch-paychex.com-1474262794796-44444; _gat=

alytics

cdn paychexinc. comiantipng/

userLoginjs Host: myapps . paychex.com
5‘ - £ User-Agent: Mozilla/5.0 (Windows NT 6.1; WOWS4) AppleWebKit/537.22 (KHTML, like Gecko) Chrome/25.8.1364.5 Safari/537.22
cdn paychexinc.comientipng
¥ URL fragment
" captcha.partial.html #/
loginLite_remote/partials/com| ¥ Response Headers view source
userName.partiakhim] Cache-control: na-cache, no-store, must-revalidate
Connection: Keep-Alive

loginLite_remote/partials/user Content.Encoding: gzip

7| collect?v=18_v=j468a=124 Content-language: en-US

‘ - nalytics.com Content-Length: 15033

Content-type: text/html; charset=UTF-8

Date: Tue, 2@ Sep 2016 89:25:28 GMT

Expires: Thu, @1 Jan 1978 88:80:80 GMT
Last-modified: Tue, 2@ Sep 2015 @9:25:28 GMT
Pragma: no-cache

keepAlive.do?seed=14743_
floginLita_remote

Keephlive.do?seed=14743 Set-cookie: ADRUM_BT1=R:8|1:16216; expires=Tus, 20-Sep-2816 83:25:58 GMT; patn=/
i e i Set-cookie: ADRUM_BTa=R:8|g:debd4dbS-6b14-4e57-b30e-6cdasesefaac; expires=Tue, 28-Sep-2816 @9:25:58 GHT; path=/

26.  The following image from https://myapps.paychex.com shows that the accused
Flex software includes a segment configured to allow a user to register in order to use the Flex

system:

Personal Information Security Information

o)
o

Account Information Securtty Level

Sign-Up: Personal Information

ne to the PAYCHEX FLEX system To register your account, complete the

First Name:* Mi:

I Last Name:*
Primary Email:* Verity Email:*
Date of Birth:*
Mon = = a o

SSN:* Re-enter SSN:*

ss that matches our payroll records. If another address is used, we may not be able to set
Address Line 1:* Address Line 2:
City:* state: 2ip: Country:*

” = J =

27.  As set forth above, Paychex infringed, and continues to infringe, at least claim 1 of

the 293 Patent by making, using, offering for sale, and/or selling the Paychex Flex software
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distribution and management system, which software and associated backend server architecture
allow for providing an application program for distribution to a network server, specifying source
and target directories for the program to be distributed, preparing a file packet associated with the
program including a segment configured to initiate registration operations for the application
program at a target on-demand server, and distributing the file packet to the target on-demand
server to make the program available for use by a client user.

28.  Paychex has been on notice of the *293 Patent since, at the latest, the service of this
complaint upon Paychex in the previous action between Uniloc USA, Inc./Uniloc Luxembourg,
S.A. and Paychex in the Eastern District of Texas. By the time of trial, Paychex will have known
and intended (since receiving that notice) that its continued actions would infringe the *293 Patent.

29.  Paychex may have infringed the 293 Patent through other software and
architecture utilizing the same or reasonably similar functionality, including other versions of the
Paychex software distribution and management system.

30. Uniloc has been damaged by Paychex’s infringement of the *293 Patent.

PRAYER FOR RELIEF

Uniloc requests that the Court enter judgment against Paychex:

(A)  that Paychex has infringed the *578 Patent and the *293 Patent;

(B)  awarding Uniloc its damages suffered as a result of Paychex’s infringement of the
’578 Patent and the 293 Patent;

(C)  awarding Uniloc its costs, attorneys’ fees, expenses, and interest, and

(E)  granting Uniloc such further relief as the Court may deem proper.

10
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DEMAND FOR JURY TRIAL

Pursuant to Fed. R. Civ. P. 38 Uniloc demands trial by jury on all issues so triable

Dated: June 7, 2019 Respectfully submitted,

/s/ Paul J. Hayes

Paul J. Hayes (BBO # 227000)
James J. Foster (BBO # 553285)
Kevin Gannon (BBO # 640931)
PRINCE LOBEL TYE LLP
One International Place, Suite 3700
Boston, MA 02110

Tel: (617) 456-8000

Fax: (617) 456-8100

Email: phayes@princelobel.com
Email: jfoster@princelobel.com
Email: kgannon@princelobel.com

ATTORNEYS FOR THE PLAINTIFF
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