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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

CELLULAR EVOLUTION LLC,

Plaintiff,
Case No. 2:19-cv-00232
V.
Jury Trial Requested

T-MOBILE US, INC. AND T-MOBILE
USA, INC.,

Defendants.
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CELLULAR EVOLUTION LLC’S
COMPLAINT FOR PATENT INFRINGEMENT
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Plaintiff Cellular Evolution LLC (“Cellular Evolution” or “Plaintiff”’) hereby submits this
Complaint against Defendants T-Mobile US, Inc. (“TUS”) and T-Mobile USA, Inc. (“TUSA”)
and states as follows:

THE PARTIES

1. Cellular Evolution is a Delaware limited liability company, having a principal place
of business at 26552 La Alameda Ave., Suite 360, Mission Viejo, CA 92691.

2. On information and belief, TUS is a corporation organized and existing under the
laws of the State of Delaware, with a principal place of business in Bellevue, Washington.

3. On information and belief, TUSA is a corporation organized and existing under the
laws of the State of Delaware, with a principal place of business in Bellevue, Washington

4. On information and belief, TUSA is a wholly owned subsidiary of TUS.

5. On information and belief, in 2013, MetroPCS Communications, Inc.
consummated a business combination transaction pursuant to an agreement with TUSA, T-Mobile
Global Holding GmbH, T-Mobile Global Zwischenholding GmbH, and Deutsche Telekom AG.
In connection with the transaction, MetroPCS Communications, Inc. was renamed T-Mobile US,
Inc.!

6. On information and belief, MetroPCS Communications, Inc. changed its name to
T-Mobile US, Inc. upon consummation with T-Mobile USA, Inc. on April 30, 2013.2

7. On information and belief, MetroPCS Wireless, Inc. was merged with and into T-

Mobile USA, Inc. in connection with the April 30, 2013 business transaction.’

' Mobility Workx, LLC v. T-Mobile US, Inc. et al., No. 4:17-cv-00567 (E.D. Tex. Oct. 12, 2017), ECF No. 16 at§ 7.
21d atq 4.
31d.



Case 2:19-cv-00232-JRG Document 1 Filed 06/20/19 Page 3 of 71 PagelD #: 3

8. On information and belief, TUSA operates wireless networks across the United
States and provides wireless communication services to customers under brands T-Mobile and
MetroPCS.*

9. Collectively, TUSA, TUS, MetroPCS Communications, Inc., and MetroPCS
Wireless, Inc. are referred to herein as “T-Mobile.”

JURISDICTION AND VENUE

10. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and
1338(a) because this action arises under the patent laws of the United States, 35 U.S.C. §§ 101 et
seq.

11. Defendants have solicited business in the State of Texas, transacted business within
the State of Texas and attempted to derive financial benefit from residents of the State of Texas,
including benefits directly related to the instant patent infringement cause of action set forth herein.

12. This Court has personal jurisdiction over T-Mobile. T-Mobile has regularly
conducted and continues to conduct business in the State of Texas and in the Eastern District of
Texas. On information and belief, T-Mobile has committed acts of infringement in the United
States, in Texas, and in this federal judicial district.

13. On information and belief, T-Mobile maintains a field office in Richardson, Texas.

14. On information and belief, T-Mobile maintains regular and established places of
business in this District. For example, T-Mobile maintains or controls retail stores in this district,
including at least a T-Mobile branded store at 900 E End Blvd N Ste 100, Marshall, TX 75670

(https://www.t-mobile.com/store-locator?page=1&search=Marshall,%20TX,%20USA).

41d. at 9 10.
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15.  T-Mobile’s regional headquarters including research and development facilities are
located in this District, at 7668 Warren Pkwy, Frisco, TX 75034. On information and belief, at
least 750 T-Mobile employees are at this location, and T-Mobile had plans to add an additional
350 employees at this location. That headquarters is a physical place located in this District, and
is held out as a regular and established place of business by T-Mobile, including by signage

indicating that T-Mobile operates out of the building.

==

https://www.dallasnews.com/business/real-estate/2017/12/13/t-mobile-growing-frisco-

regional-hg-plans-350-hires

16.  Similarly, T-Mobile operates MetroPCS stores in Texas and in this district
including at least a MetroPCS branded store at 222 E End Blvd S APT C, Marshall, TX 75670

(https://www.metrobyt-mobile.com/storelocator).

17.  Venue is proper in this federal district pursuant to 28 U.S.C. 1400(b).
18. On information and belief, T-Mobile has committed and continues to commit acts

of infringement in this district. On information and belief, T-Mobile maintains a “regular and
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established” place of business in this federal judicial district, including by (a) maintaining or
controlling retail stores in this federal judicial district; (b) maintaining and operating infringing
base stations in this federal judicial district, including on cellular towers and other installation sites
owned or leased by T-Mobile; and (c¢) maintaining and operating other places of business,
including those where research and development and sales are conducted, where customer service
is provided, or where repairs are made.

19. In other recent actions, T-Mobile has either admitted or not contested that this
federal judicial district is a proper venue for patent infringement actions against it. See, e.g.,
Answer 9 5, Preferential Networks IP, LLC v. T-Mobile US, Inc. et al., No. 2:17-cv-00626 (E.D.
Tex. Nov. 1, 2017), ECF No. 17; Answer 9§ 5, Traxcell Techs., LLC v. T-Mobile USA, Inc., No.
2:17-cv-00720 (E.D. Tex. Jan 23, 2018), ECF No. 8.

20. T-Mobile derives benefits from its presence in this federal judicial district,
including, but not limited to, sales revenue. For example, T-Mobile receives revenue from its
corporate stores in this district, by selling network access, phone products, and services and by
receiving payment for its network access, phone/products, and services.

SUMMARY

21. On information and belief, in 2008, T-Mobile began the commercial launch of its
Third Generation (3G) wireless network by launching its UMTS/HSPDA network.’ In a press
release in 2008, T-Mobile announced that the “company today offers multiple phones that are able
to operate on the UMTS network.”

22. On information and belief, in order for a device to connect to the local network on

the T-Mobile network, the device has to support both (1) the frequency (band) the T-Mobile

5 https://www.t-mobile.com/news/t-mobile-usa-begins-commercial-3g-network-rollout.
61d.




Case 2:19-cv-00232-JRG Document 1 Filed 06/20/19 Page 6 of 71 PagelD #: 6

network uses in the area; and (2) the technology (4G LTE, 4G, 3G, 2QG) that local network is using
on that band.”

23. On information and belief, the T-Mobile network has supported and continues to
support the 3G (UMTS/HSPA) network technology.®

24.  UMTS is an umbrella term for the third generation (“3G”) radio technologies
developed within the 3GPP.’

25. The 3" Generation Partnership Project (“3GPP”) unites multiple
telecommunications standard development organizations and provides their members with a stable
environment to produce the Reports and Specifications that define the 3GPP technologies. '

26. One of the individual members of the 3GPP is The Alliance for
Telecommunications Industry Solutions, USA (“ATIS”).!!

27.  On information and belief, T-Mobile is a member of ATIS.!?

28. On information and belief, by 2010, UMTS was among the most popular 3G mobile
communication technologies.

29. On information and belief, T-Mobile currently has a 3G network extending

throughout the United States. On information and belief, the map below shows the coverage of T-

Mobile’s 3G network in the United States: '

7 https://support.t-mobile.com/docs/DOC-4988.

8 https://support.t-mobile.com/docs/DOC-4988.

% https://www.3gpp.org/technologies/keywords-acronyms/103-umts.

10 https://www.3gpp.org/about-3gpp.

11 https://www.3gpp.org/about-3gpp/partners.

12 https://www.atis.org/01 membership/members/.

3 F. Qian, Z. Wang, A. Gerber, Z. M. Mao, S. Sen, and O. Spatscheck. Characterizing Radio Resource Allocation for
3G Networks, IMC '10 Proceedings of the 10th ACM SIGCOMM conference on Internet measurement

Pages 137-150, Melbourne, Australia, Nov. 01-30, 2010 [available at https://dl.acm.org/citation.cfm?id=1879159]
(“Qian”).

14 https://www.whistleout.com/CellPhones/Guides/t-mobile-coverage-map; see also
https://www.cellularmaps.com/3g compare.shtml; https://www.sensorly.com/en/map/US/operator/29/T-
Mobile/type/2G-3G/coverage/?center=37.02003283583586,-89.79652540442838&z0om=5

6
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Mexico

Guadalaiara

30. A UMTS network consists of three subsystems as shown in the figure below: (1)
User Equipment (UE) which is essentially a mobile handset carried by an end user; (2) UMTS
Terrestrial Radio Access Network (UTRAN) which allows connectivity between a UE and a Core
Network and consists of base stations (called Node-Bs) and Radio Network Controllers (RNC),
which control multiple Node-Bs; and (3) the Core Network (“CN”) which is the backbone of the

cellular network.'?

15 Qian, Fig. 1.
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e e M
Node B

Figure 1: The UMTS architecture

31. 3GPP has adopted a standard which specifies the Radio Resource Control (“RRC”)
Protocol for the UE-UTRAN radio interface in a UMTS network which is titled Universal Mobile
Telecommunications System (UMTS); Radio Resource Control (RRC); Protocol Specification and
is set forth, for example, in 3GPP TS 25.331 and ETSI TS 125.331 (“UMTS RRC Protocol”™).

32.  According to the UMTS RRC Protocol, “scheduling of system information blocks
is performed by the RRC layer in UTRAN.” UMTS RRC Protocol at 8.1.1.1.5. To that end,
“system information is continuously broadcast on a regular basis in accordance with the scheduling
defined for each system information block.” UMTS RRC Protocol at 8.1.1.2. The UMTS RRC
Protocol then requires that the “UE shall read SYSTEM INFORMATION messages broadcast on
a BCH transport channel in idle mode and in the connected mode in states CELL FACH,
CELL PCH, URA PCH and CELL_DCH (TDD only).” UMTS RRC Protocol at 8.1.1.3.

33. On information and belief, implementation of the UMTS RRC Protocol is
mandatory in a UMTS network.

34, 3GPP has also adopted a standard which specifies the Access Stratum (AS) part of
the Idle Mode procedures applicable to a UE which is titled Universal Mobile Telecommunications

System (UMTS); User Equipment (UE) procedures in idle mode and procedures for cell
8
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reselection in connected mode and is set forth, for example, in 3GPP TS 25.304 and ETSI 125.304
(“UMTS UE Procedures™).

35. The UMTS UE Procedures apply to all UEs that support at least UTRA, including
multi-RAT UEs described in the 3GPP specifications in instances (a) when the UE is camped on
a UTRA cell; and/or (b) when the UE is searching for a cell to camp on. UMTS UE Procedures at
7.

36. On information and belief, the implementation of the UMTS UE Procedures is
mandatory in a UMTS network.

37. 3GPP has adopted a technical specification for the GSM, UMTS and LTE network
architecture titled “Digital Cellular Telecommunications System (Phase 2+) (GSM); Universal
Mobile Telecommunications System (“UMTS”); LTE; Network Architecture” as 3GPP TS 23.002
and ETSI TS 123.002 (“3GPP Network Architecture”).

38. On information and belief, the T-Mobile network complies with the 3GPP Network
Architecture.'®

39. On information and belief, each Defendant is a 3rd Generation Partnership Project
(“3GPP”) member organization or is affiliated with a 3GPP member organization. 3GPP solicits
identification of standard essential patents, and on information and belief through 3GPP, each
Defendant received actual notice of the standard essential patents at issue here.

40. On information and belief, T-Mobile, as a sophisticated user of the patent system
and a sophisticated industry leader in standard-setting bodies, had actual knowledge of the patents

at issue here.

16 See, e.g., https://support.t-mobile.com/docs/DOC-4988.

9
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41. On information and belief, T-Mobile sells products for use on its network (“T-
Mobile UE”).!” Carriers such as T-Mobile are not mere resellers of UEs. Instead, T-Mobile
subsidizes and bundles UEs with cellular service plans.

42.  Defendants are not licensed to the patents asserted in this Complaint, yet each
Defendant knowingly, actively, and lucratively practices and induces others to practice the claims
of the patents.

COUNT I: INFRINGEMENT OF U.S. PATENT NO. 6,741,868

43. On May 25, 2004, the USPTO duly and legally issued United States Patent No.
6,741,868 (“the ‘868 Patent”), entitled “Method and Apparatus for Interfacing Among Mobile
Terminal, Base Station, and Core Network in Mobile Telecommunications System.” Cellular
Evolution holds all rights, title, and interest in and to the ‘868 Patent.

44.  Upon information and belief, Defendants have infringed directly and continue to
infringe directly the ‘868 Patent. The infringing acts include, but are not limited to, the use of
products and services practicing the UMTS RRC Protocol and UMTS UE Procedures adapted by
3GPP. The infringing activity includes at least compliance with the UMTS RRC Protocol and
UMTS UE Procedures in T-Mobile’s 3G network including the base stations constituting that
network in the United States and the UE operating on that network.

45. On information and belief, T-Mobile’s 3G network employs a UMTS network.'8
On information and belief, T-Mobile’s 3G network complies with the UMTS RRC Protocol and
practices the requirements set forth in that standard.

46. On information and belief, the T-Mobile UE complies with the UMTS UE

Procedures.

17 https://www.t-mobile.com/cell-phones.
18 See, e.g., https://support.t-mobile.com/docs/DOC-4988.

10
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47. T-Mobile advertises and promotes its 3G network on its website. '

48. T-Mobile offers for sale and sells products for use on its network (“T-Mobile
UE”).2°

49, The T-Mobile UE includes, but is not limited to, for example, the following
products: Samsung Galaxy S10e, Samsung Galaxy S10, Samsung Galaxy S10 Plus, Apple iPhone
XR, Apple iPhone XS, Apple iPhone XS Max, LG G8 ThinQ, Samsung Galaxy Note9, Google
Pixel 3a, Google Pixel 3a XL, OnePlus 7 Pro, Samsung Galaxy S9, OnePlus 6T, Google Pixel 3
XL, LG G7 ThinQ, LG V40 ThinQ, LG Q7+, Apple iPhone 8, Apple iPhone 8 Plus, Motorola
moto g7 power, Apple iPhone 7, Apple iPhone 7 Plus, T-Mobile REVVL 2, T-Mobile REVVL 2
Plus, Motorola moto e play 5™ Gen, Samsung Galaxy J3 Star, Samsung Galaxy J7 Star, Samsung
Galaxy S8 Active, LG Aristo 2 Plus, LG Stylo 4, LG K30, Coolpad Snap, and Alcatel Go Flip.!

50. T-Mobile directly infringes the ‘868 Patent. For example, T-Mobile directly
infringes representative claim 27 of the ‘868 patent because performance of all steps of the method
claims of the ‘868 patent is attributable to T-Mobile.

51. Claim 27 of the ‘868 Patent recites a method for interfacing among a terminal, a
radio network and a core network connected to the radio network in a mobile telecommunication
system, wherein the radio network has a base station (BS). T-Mobile performs a method for
interfacing among a terminal (UE), a radio network and a core network connected to the radio
network in a mobile telecommunication system, wherein the radio network has a base station (BS).

To the extent the preamble of claim 27 is deemed to be a limitation, it is performed by T-Mobile:

19 See, e.g., https://support.t-mobile.com/docs/DOC-4963.
20 https://www.t-mobile.com/cell-phones.
21 https://www.t-mobile.com/cell-phones.

11
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A method for interfacing among a- a
radio network and a core network connected to 3GPP TS 23.002 v12.4.0
the radio network in a mobile
beleoommqnicéiim__s rstem, wherein the radio
network has s, and

52. Claim 27 of the ‘868 Patent recites the terminal has a hybrid operating type being
possible to be set as either a synchronous operating type or an asynchronous operating type. The

UE and the T-Mobile radio network meet this limitation:

[ the femminal has 2 hybrid operating type being | 3GPP TS 25.304 V12.1.0
possible to be set as either a synchronous
operating type or an asynchronous operating Page 16

Process and procedure descriptions
PLMN selection

type, said methdéf'mmp_qising the steps of:
.1.1  General

thoth th

- ~In the UE, the AS shall report available PLMNs to the NAS on request from the NAS or autenomously.

UE zhall mzi_‘nsam a list of allowed PLMN types. The allowed PLMN type can be GEM-MAP only, ANSI-41
only or both. Dum:tgPLl\fN selection, based on the list of allowed PLMN types and a list of PLMN identities in
priority order, the pa.rticul'a'.'f‘PLI\_-liN may be selected either automatically or manually. Each PLMN in the list of
PLMN identities can be identified by-either PLMN identity' (GSM-MAP) or 'SID". In the system information on
the broadeast channel, the UE can receir'é"a"PL_l_\.d'N identity' (GSM-MAP) or a 'SID or a 'PLMN identity” (GSM-
MAP) and a 'SID', in a given cell For a given célI;the__UE might receive several PLMN identities’ from the
system information on the broadcast channel. The result 5Fthe PLMN selection is an identifier of the selected
PLMN, the choice being based on the allowed PLMN types, U'Ef'i:.ap_a,bi]ity or other factors. This identifier is cne
of either PLMN identity' for GSM-MAP type of FLMNs or 'SID' for ANSI-41 type of PLMNs.

In case that the list of allowed PLMN types includes GSM-MAP, the non-access part of the PLMN selection
process is specified in [3]. In the case that list of allowed PLMN types includes ANSI-41, the non-access stratum
part of the PLMN selection is specified in TLIA/ETA/IS-2000.5 and TIA/EIATS-707.

12
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53. Claim 27 of the ‘868 Patent recites that the method comprises the step of storing
core network operating type information and information related to the core network on a storage

device. T-Mobile perform this step at the base stations of its 3G network:

g) stering core network operatiag type ETSITS 125331 V15.4.0

information and information related to the core

network on a storage device; \\\\ Page 61

"
\
. .81 RRC Connection Management Procedures
\
“f._.8.1.1  Broadcastofsystem information.
\
. e Coma

", STETEM INPORMATION

?.‘g.{m 8.1.1-9; Broadcast of system Information
,
4

Note: Ses below for PBLMN type contained in the system information message from UTEAN to UE.

54. Claim 27 of the ‘868 Patent recites that the method comprises the step of reading
the core network operating type information and information related to the core network stored on
the storage device during a time period of initialization of the BS. T-Mobile performs this step at

the base stations of its 3G network:

b) reading the Core network operating type ETSITS 125331 V15.4.0
mnformation and information rei.zit'ed_?o the core

- Page 61
network stored on the storage device during a
time period of initialization of the BS; .81 RRC Connection Management Procedures

“._.8.1.1  Bmadcastofsystem information.

Figure 8%:4,1: Broadcast of system information

Note: See below for BLMN type contained in the system information message from UTRAN to UE.

55. Claim 27 of the ‘868 Patent recites that the method comprises the step of providing
the terminal with the core network operating type information and information related to the core
network as a message through a predetermined channel. T-Mobile performs this step at the base

stations of its 3G network:

13
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<) providing lERSRmEAl vt e gorenetwork | ETSI TS 125331 V15.4.0

operating type information and _~

T -

— S ST TEMDFORMATION

R
—
—

---""ﬁ-\..
Figure 8.1.1:1; Broadcast of system information-

—

Note: See below for BLMN f7pe contained in the Sreemio NNt NINEssags from UTRAN to UE.

See page 62
2.1.1.1 General

The purpose of this procedure is to broadeast system information from the UTEAN to UEs in a cell.

2.1.1.1.1 System information structure
The system information elements are broadeast in sysfem information blacks. A system information block groups

See page 65
Table 8.1.1: Specification of system information block characteristics
Area TUE TE Scheduling | Modificatio | Additional
scope de/stat de/stat information n comment
when block | when block of system
is is read informatio
valid n
Cell Idle mode, Idle mode, SIB POS= | Value tag See Note 5
CELL_FAC | CELL_FAC |0
H, H, SIB_REP =
CELL_PCH, | CELL_PCH, | 8(FDD)
URA_PCH, | URA_PCH, SIB_REP =
CELL_DCH | CELL_DCH | 8. 16,
(TDD only) | (TDD only) | 32 (TDD)
SIB_OFF=2
See page 765
Information Need Multi | Type and Semantics Version
Element/Group name reference description
Other information
elements
MIB Value tag MP MIB
Value tag
10.3.8.9
CN information elements
Supported PLMN types MP PLMN
Type
10.3.1.12
PLMN Identity CV-GSM PLMN
Identity
10.3.1.11

14
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age 765
10.2.48.8.1 Master Information Block
Information Need Multi | Type and Semantics Versi
Element/Group name reference description on

Condition Explanation

GSM The IE 1s mandatory present if the IE "Supported PLMN
Types" 15 set to 'GEM-MAP' or 'GSM-MAP AND ANSI-
41", and not needed otherwise

Note: “CV™ 15 defined as “Conditional on Value™ by the Spec on page 47. As such, “CV-GSM™ means that
depending on or when the operating type of the core network is identified as GSM-MAP or GSM-MAP and
ANSI-41, then PLMN Identity field is needed or is mandatory, as defined below.

ANSI-41
information
1 ts
ANSI-41 Core CV-ANSI-41 ANSI-41 Core
Network Information Network
Information
10391
References to other MP References to
system information other system
blocks and scheduling information
blocks blocks and
scheduling
blocks 10.3.8.14
Condition Explanation
ANSI-41 The IE 15 mandatory present if the IE "Supported PLMN
Types" 15 set to 'ANSI-41" or 'GSM-MAP AND ANSI-41,
and not needed otherwise

Note: “CV™ is defined as “Conditional on Value™ by the Spec on page 47. As such, “CV-ANSI-41" means that
depending on or when the operating type of the core network 1s identified as ANSI-41 or GSM-MAP and ANSI-
41_ then PLMN Identity field is needed or i1s mandatory_ as defined below.

See page 828
10.3.1.12 PLMN Type
Identifies the type of Public Land Mobile Network (PLMN). This IE shall be used to control the interpretation of

network dependent messages and information elements in the RRC protocol.

Information Need Multi | Type and Semantics
Element/Group name reference description

PLMN Type MP Enumerat | One spare value is
ed (GSM- | needed.

MAP,
ANSI-41,
GSM-
MAP and
ANSI-41)

56. Claim 27 of the ‘868 Patent recites that the method comprises the step of extracting,
at the terminal, the core network operating type information from a received message, the core
network operating type information being inserted into a predetermined location of the message.
A user operating a UE on the T-Mobile network performs this step under the direction and/or

control of T-Mobile:

15
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4 _ the core network | ETSI TS 125 331 V15.4.0
operating tyﬁamformahon from- a-

-Jhe core nerwgrk operating type
information bemqm predetmmmed '.'8;1____ RRC Connection Management Procedures

Page 61

lomm — . . 811 EI d _____:\of system inf ion.
— LE UTRAN
\\\ ) ] T snmunvonumes
’ ™, . anure-; 11 Brmsdcast of f system information:
Note: Sec below for PLMN _ from UTRAN to BE.
AN See page 62 ~—
8.1.1.1 General ™
The purpose of this procedure is to broadcast svstem mformatmn from the UTRAN to UEs in a cell.
8.1.1.1.1 System information structure .
™ The system information elements are broadcast in system mformaﬁon blocks. A system information block groups

N, together system information elements of the same nature. Different systerfiinformation blocks may have different
N\ characteristics, e.g. regarding their repetition rate and the requirements *
blocks.

| See below for structure of the message.

See page 65
Table 8.1.1: Specification of system information block characteristics
Area UE UE Scheduling | Modificatio | Additional
scope de/stat de/stat information n comment
when block | when block of system
is is read informatio
valid n
Cell Idle mode, Idle mode, SIB_POS= | Valuetag See Note 5
CELL_FAC | CELL_FAC |0
H H. SIB_REP=
CELL_PCH, | CELL_PCH, | 8(FDD)
URA_PCH, | URA PCH. | SIB_REP=
CELL_DCH | CELL_DCH | 8.16,
(TDD only) | (TDD enly) | 32(TDD)
SIB_OFF=2
See page 765
Information Need Multi | Type and Semantics Version
Element/Group name reference description
Other information
elements
MIB Value tag MP MIB
Value tag
10.3.8.9
CN information elements
Supported PLMN types MP PLMN
Type
10.3.1.12
PLMN Identity CV-GSM PLMN
Identity
10.3.1.11

16
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page 765
10.2.48.8.1 Master Information Block
Information Need Multi | Type and Semantics Versi
Element/Group name reference description on
Condition Explanation
GSM The IE 15 mandatory present if the IE "Supported PLMN
Types" is set to 'GSM-MAP' or 'GSM-MAP AND ANSI-
41", and not needed otherwise

Note: “CV™ 15 defined as “Conditional on Value™ by the Spec on page 47. As such, “CV-GSM™ means that
depending on or when the operating type of the core network is identified as GSM-MAP or GSM-MAP and
ANSI-41, then PLMN Identity field is needed or 1s mandatory, as defined below.

ANSI-41
information
1 5
ANSI-41 Core CV-ANSI-41 ANSI-41 Core
Network Information Network
Information
10.3.9.1
References to other MP References to
system information other system
blocks and scheduling information
blocks blocks and
scheduling
blocks 10.3.8.14
Condition Explanation
ANSI-41 The IE is mandatory present if the IE "Supported PLMN
Types" is set to 'ANSI-41" or 'GSM-MAP AND ANSI-41',
and not needed otherwise

Note: “CV™ 15 defined as “Conditional on Value™ by the Spec on page 47. As such, “CV-ANSI-41" means that
depending on or when the operating type of the core network 15 identified as ANSI-41 or GSM-MAP and ANSI-
41, then PLMN Identity field 1s needed or 13 mandatory, as defined below.

See page 828
10.3.1.12 PLMN Type
Identifies the type of Public Land Mobile Network (PLMN). This IE shall be used to control the interpretation of
network dependent messages and information elements in the RRC protocol.
Information Need Multi | Type and Semantics
Element/Group name reference description
PLMN Type MP Enumerat | One spare value is
ed (GSM- | needed.
MAP,
ANSI-41,
GSM-
MAP and
i ANSL41)

57. Claim 27 of the ‘868 Patent recites that the method comprises the step of
recognizing, at the terminal, the operating type of the core network on the basis of the extracted
core network operating type information. A user operating a UE on the T-Mobile network performs

this step under the direction and/or control of T-Mobile:
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¢) recognizing, at the BRI, the operating ETSITS 125 331 V15.4.0
type of the core network onthems

Page 61

-RRC Connection Management Procedures

. Figure 81.1-1: ﬂmﬁcn[\ oIH M-Q@F!Wowl-
S T A
Note: See below for PLMN type Contained in the Sy Sicaionanonimessags from UTRAN to UB.
See page 62
8.1.1.1 General

The purpose of this procedure 15 to broadcast system information from the UTRAN to UEs in a cell.

8.1.1.1.1 System information structure

The system information elements are broadcast in sysiem informartion blocks. A system information block groups
together system information elements of the same nature. Different system information blocks may have different
characteristics, e.g. regarding their repetition rate and the requirements on UEs to re-read the system information

blocks.
See page 65
Table 8.1.1: Specification of system information block characteristics
Area UE TUE Scheduling | Modificatio | Additional
scope de/stat de/stat information n comment
when block | when block of system
is is read informatio
valid n
Cell Idle mode, Idle mode, SIB POS= | Valuetag See Note 5
CELL_FAC | CELL_FAC |0
H, H, SIB_REP =
CELL_PCH. | CELL_PCH. | 8 (FDD)
URA_PCH. | URA_PCH. SIB_REP =
CELL_DCH | CELL_DCH | 8, 16.
(TDD only) | (TDD enly) | 32(TDD)
SIB_OFF=2
See page 765
Information Need Multi | Typeand Semantics Version
Element/Group name reference description
Other information
elements
MIB Value tag MP MIB
Value tag
103.8.9
CN information elements
Supported PLMN types MP PLMN
Type
103.1.12
PLMN Identity CV-GSM PLMN
Tdentity
103.1.11

18
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page 765
10.2.48.8.1 Master Information Block
Information Need Multi | Type and Semantics Versi
Element/Group name reference description on
Condition Explanation
GSM The IE 1z mandatory present if the IE "Supported PLMN
Types" 15 set to 'GSM-MAP' or 'GSM-MAP AND ANSI-
41", and not needed otherwise

Note: “CV™ is defined as “Conditional on Value™ by the Spec on page 47. As such, “CV-GSM™ means that
depending on or when the operating type of the core network 1s identified as GSM-MAP or GSM-MAP and
ANSI-41, then PLMN Identity field 1s needed or 1s mandatory, as defined below.

ANSI-41
information
1 5
ANSI-41 Core CV-ANSI-41 ANSI-41 Core
Network Information Network
Information
10.3.9.1
References to other MP References to
system information other system
blocks and scheduling information
blocks blocks and
scheduling
blocks 10.3.8.14
Condition Explanation
ANSI-41 The IE 1s mandatory present if the IE "Supported PLMN
Types" 15 set to 'ANSI-41" or 'GSM-MAP AND ANSI-41',
and not needed otherwise

Note: “CV™ 1s defined as “Conditional on Value™ by the Spec on page 47. As such, “CV-ANSI-41” means that
depending on or when the operating type of the core network 15 identified as ANSI-41 or GSM-MAP and ANSI-
41, then PLMN Identity field is needed or is mandatory_as defined below.

See page §28
10.3.1.12 PLMN Type
Identifies the type of Public Land Mobile Network (PLMN). This IE shall be used to control the interpretation of

network dependent messages and information elements in the RRC protocol.

Information Need Multi | Type and Semantics
Element/Group name reference description

PLMN Type MP Enumerat | One spare value is
ed (GSM- | needed.

ANSI-41)

58.  Claim 27 of the ‘868 Patent recites that the method comprises the step of setting an
operating type of the terminal to the synchronous operating type or the asynchronous operating
type on the basis of the recognized operating type of the core network. A user operating a UE on

the T-Mobile network performs this step under the direction and/or control of T-Mobile:
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) sefting an operating type of the terminal to the 3GPP TS 25.304 V12.1.0
synchronous operating type ér-thg__gsynchmnous Pace 16

operating type — 5 Process and procedure descriptions
bperating type of the core network. 51  PLMN selection

511 General
In the UE, the &S shall report available PLMNs to the NAS on request from the NAS or autonomously.

UE shall maintain a list of allowed PLMN types. The allowed PLMN type can be GEM-MAF only, ANSI-41
only or both. During PLMN selection, bazed on the list of allowed PLMN types and a list of PLMN identities in
priority order, the particular PLMN may be selected either automatically or manually. Each PLMN in the list of
PLMN identities can be identified by either PLMN identity’ (GEM-MAP) or 'SIIY. In the system information on
the broadcast channel, the UE can receive a PLMN identity' (GSM-MAP) or a "SI or a 'PLMN identity’ (GSM-
MAP) and a 'SID", in a given cell. For a given cell, the UE might receive several 'PLMN identities’ from the
syatem information on the broadeast channel. The result of the PLMN selaction is an identifier of the selacted
PLMN, the choice being based on the allowed PLMN types, UE capability or other factors. This ideatifier is one
of either "PLMN identity' for GSM-MAP type of PLMNs or 'SID' for ANSI-41 type of PLMN=.

In caze that the list of allowed PLMN types includes GSM-MAP, the non-access part of the PLMN zelection
process is specified in [5]. In the case that list of allowed PLMN types includes ANSI-41, the non-access stratum

\ia.rt of the PLMN selection is specified in TIA/ETA/TIS-2000.5 and TIA/EIA/TS-707.

59. Cellular Evolution is not asserting infringement of claims 15-26, 37-44, 58-69, and

83-102 of the ‘868 Patent.

60. T-Mobile provides consumers with instructions to activate and use UE on its
network.?” For instance, T-Mobile specifically instructs consumers to activate T-Mobile UE and
non-T-Mobile UE on the T-Mobile network. 3

61. On information and belief, the T-Mobile UE, as sold, contains the infringing
software which operates in conjunction with the T-Mobile network in the infringing manner. T-
Mobile establishes the manner and timing of a consumers’ performance of the infringing steps
using a T-Mobile UE on the T-Mobile network. On information and belief, a consumer using a T-
Mobile UE has no control over the UE’s compliance with the UMTS RRC Protocol and UMTS
UE Procedures.

62. On information and belief, a consumer using the T-Mobile UE infringes the ‘868
Patent by virtue of turning on the T-Mobile UE on the T-Mobile network. Specifically, on

information and belief, once a user turns on the T-Mobile UE no further action is required from

22 See, e.g., https://support.t-mobile.com/docs/DOC-10162; https://support.t-mobile.com/docs/DOC-6991;
https://www.t-mobile.com/resources/device-switch-data-transfer-guide.
2 d.
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the user to implement the claimed methods of the ‘868 Patent and the claimed methods are
implemented automatically on the T-Mobile network. In fact, on information and belief, a user has
no choice but to implement the infringing steps as those steps are required by the UMTS RRC
Protocol and UMTS UE Procedures. Accordingly, performing the infringing steps is a technical
prerequisite of using the T-Mobile UE.

63. On information and belief, a consumer hoping to obtain access to the T-Mobile
network using the T-Mobile UE can only do so if he or she performs the infringing steps which
are required by the UMTS RRC Protocol and UMTS UE Procedures and are programmed into the
T-Mobile UE. On information and belief, the consumer performs the infringing steps under the
terms prescribed by T-Mobile in compliance with the requirements of the T-Mobile network.

64. On information and belief, T-Mobile conditions the consumer’s ability to use the
T-Mobile UE on the T-Mobile network on the UE performing the infringing steps which are
required by the UMTS RRC Protocol and UMTS UE Procedures. Moreover, in order for a user to
obtain the benefits of the T-Mobile UE the user must use the device on the T-Mobile network.

65. On information and belief, benefits that T-Mobile conditions on consumers’
performance of the infringing steps include, for example, allowing the UE to have a hybrid
operating type which can be set as either a synchronous operating type or an asynchronous
operating type and be able to selectively interface with either a synchronous or an asynchronous
core network.

66. On information and belief, T-Mobile also directs and controls the performance of
infringing steps by consumers who use non-T-Mobile UEs on the T-Mobile network. Specifically,
non-T-Mobile UEs must comply with certain standards from the UMTS RRC Protocol and UMTS

UE Procedures to communicate with the T-Mobile network. On information and belief, T-Mobile
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conditions consumer participation in the T-Mobile network upon performance of the infringing
steps. A consumer using a non-T-Mobile UE has no choice but to implement the infringing steps.
Accordingly, the performance of the infringing steps is attributable to T-Mobile in instances when
a consumer is using a non-T-Mobile UE on the T-Mobile 3G network.

67. The performance of all steps of the method claims of the ‘868 patent is attributable
to T-Mobile because either T-Mobile actually performs those steps or because T-Mobile directs or
controls the users who perform those steps using T-Mobile UE and/or non-T-Mobile UE.

68. The acts of infringement by Defendants have caused damage to Cellular Evolution,
and Cellular Evolution is entitled to recover from Defendants the damages sustained by Cellular
Evolution as a result of Defendants’ wrongful acts in an amount subject to proof at trial. The
infringement of Cellular Evolution’s exclusive rights under the ‘868 Patent by the Defendants has
damaged and will continue to damage Cellular Evolution.

69. The European Telecommunications Standards Institute (“ETSI”) is a
standardization organization in the telecommunications industry.*

70.  ETSI is a founding partner of 3GPP.?

71. The ETSI IPR online database allows public access to patents which have been
declared as being essential or potentially essential to ETSI and 3GPP Standards.?

72. An extract of the ESTI IPR Database is published twice a year in a Special Report

SR 000 314.%7

24 https://www.etsi.org/about

25 |d.

26 https://www.etsi.org/intellectual-property-rights
27 Id.
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73. The ‘868 Patent has been declared essential to the UMTS RRC Protocol and
identified as such in the ETSI Special Report SR 000 314.%

74. On information and belief, T-Mobile is and has been aware of ETSI SR 000 314.
Further, on information and belief, T-Mobile is aware of ETSI SR 000 314 by virtue of its
membership and involvement in ATIS and 3GPP.

75. The ‘868 Patent has been cited as a reference in patent applications filed by T-
Mobile such as, for example, the patent application filed by T-Mobile Deutschland GmbH which
issued as U.S. Patent No. 9,386,513.

76.  Upon information and belief, T-Mobile actually knew of, or was willfully blind to,
the existence of the ‘868 Patent, yet it continued to infringe said patent. T-Mobile’s acts of
infringement have been willful, deliberate, and in reckless disregard of Cellular Evolution’s patent
rights. Accordingly, Cellular Evolution is entitled to increased damages under 35 U.S.C. § 284 and
to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT II: INFRINGEMENT OF U.S. PATENT NO. 7,110,788

77. On September 19, 2006, the United States Patent and Trademark Office (“USPTO”)
duly and legally issued United States Patent No. 7,110,788 (“the *788 Patent”), entitled “Method
and Apparatus for Interfacing Among Mobile Terminal, Base Station and Core Network in Mobile
Telecommunications System.” Cellular Evolution holds all rights, title, and interest in and to the

788 Patent.

28

https://portal.etsi.org/webapp/workprogram/Report Workltem.asp?WKI 1D=57494&curltemNr=1&totalNrltems=
38&o0ptDisplay=10&qSORT=HIGHVERSION&QETSI ALL=TRUE&SearchPage=TRUE&QETSI NUMBER=000+314&qINC
LUDE SUB TB=True&qINCLUDE MOVED ON=&gSTOP FLG=&gKEYWORD BOOLEAN=&qCLUSTER BOOLEAN=&qF
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Code=&gREPORT TYPE=
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78.  Upon information and belief, Defendants have infringed directly and continue to
infringe directly the ‘788 Patent. The infringing acts include, but are not limited to, the use of
products and services practicing the UMTS RRC Protocol and UMTS UE Procedures adapted by
3GPP. The infringing activity includes at least compliance with the UMTS RRC Protocol and
UMTS UE Procedures in T-Mobile’s 3G network including the base stations constituting that
network in the United States and the UE operating on that network.

79. On information and belief, T-Mobile’s 3G network employs a UMTS network.?’
On information and belief, T-Mobile’s 3G network complies with the UMTS RRC Protocol and
practices the requirements set forth in that standard.

80. On information and belief, the T-Mobile UE complies with the UMTS UE
Procedures.

81. T-Mobile advertises and promotes its 3G network on its website.*°

82. T-Mobile offers for sale and sells products for use on its network (“T-Mobile
UE”).*!

83. The T-Mobile UE includes, but is not limited to, for example, the following
products: Samsung Galaxy S10e, Samsung Galaxy S10, Samsung Galaxy S10 Plus, Apple iPhone
XR, Apple iPhone XS, Apple iPhone XS Max, LG G8 ThinQ, Samsung Galaxy Note9, Google
Pixel 3a, Google Pixel 3a XL, OnePlus 7 Pro, Samsung Galaxy S9, OnePlus 6T, Google Pixel 3
XL, LG G7 ThinQ, LG V40 ThinQ, LG Q7+, Apple iPhone 8, Apple iPhone 8 Plus, Motorola

moto g7 power, Apple iPhone 7, Apple iPhone 7 Plus, T-Mobile REVVL 2, T-Mobile REVVL 2

2 See, e.g., https://support.t-mobile.com/docs/DOC-4988.
30 See, e.g., https://support.t-mobile.com/docs/DOC-4963.
31 https://www.t-mobile.com/cell-phones.
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Plus, Motorola moto e play 5™ Gen, Samsung Galaxy J3 Star, Samsung Galaxy J7 Star, Samsung
Galaxy S8 Active, LG Aristo 2 Plus, LG Stylo 4, LG K30, Coolpad Snap, and Alcatel Go Flip.*

84.  T-Mobile directly infringes the ‘788 Patent. For example, T-Mobile directly
infringes representative claim 1 of the ‘788 patent because performance of all steps of the method
claims of the ‘788 patent is attributable to T-Mobile.

85. Claim 1 of the 788 Patent recites a method for interfacing between a terminal and
a core network connected to a radio network. T-Mobile performs a method for interfacing between
a terminal and a core network connected to a radio network. To the extent the preamble of claim

1 is deemed to be a limitation, it is performed by T-Mobile:

A method for interfacing between a terminal

and a core network connected to a radio AGPP TS 23.002 v12.4.0
network,

86.  Claim 1 of the ‘788 Patent recites that the core network has an asynchronous

operating type. The T-Mobile network meets this limitation:

32 https://www.t-mobile.com/cell-phones.
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the core network has an asynchronous operating | 3GPP TS 25.304 V12.1.0
type,
N Page 16

%

Process and procedure descriptions
.1 PLMN selection
1.1 General

thothoth

In the UE, the AS shall report available PLMNz to the NAS on request from the NAS or autonomously.

.| UE shall maintain a list of allowed PLMN types. The allowed PLMN type can be GSM-MAP only, ANSI-41

. only or both. During PLMN selection, based on the list of allowed PLMN types and a list of PLMN identities in
priority order, the particular PLMN may be selected either automatically or manually. Each PLMN in the list of
PLWIN identities can be identified by either PLMIN identity' (GSM-MAP) or 'SID". In the system information on
the broadeast channel, the UE can receive a 'PLMN identity' (GSM-MAP) or a 'SID' or a 'PLMN identity’ (GSM-
MAF) and a'SID", in a given cell. For a given cell, the UE might receive several PLMN identities’ from the
system iﬁfgrmation on the broadcast channel. The result of the PLMN selection is an identifier of the selected
PLMN, the'thoice being based on the allowed PLMN types, UE capability or other factors. This identifier is one
of either PLMN identity' for GSM-MAP type of PLMNs or 'SID' for ANSI-41 type of PLMNs.

In caze that the list of allowed PLMN types includes GSM-MAP, the non-access part of the PLMN zelection
process is specified in [3]. In the case that list of allowed PLMN types includes ANSI-41, the non-access stratum
part of the PLMN selection is specified in TIAETA/TS-2000.5 and TIA/ETATS-T07.

87.  Claim 1 of the ‘788 Patent recites that the method comprises the step of providing
the terminal with a message including a core network operating type information. T-Mobile

perform this step:

the method comprising the steps of: ETSITS 125331 V15.4.0
2) providing the terminal with a -H Page 61

including a core network operating type
information; and =

1__ RRC Connection Management Procedures
— e T

.8:1-.-1.___f_|3'rqadcast ofé?sten’l—iﬂfn[rg\gfjo_n-
'--_.S-{,_ LB _-_:&¢;._-.

Y

STSTEM INPORMATION

Figure 8.1,1.7; Broadcast of system Infonmation

Note: See below for PLMN type contained in the FSioiinioNIaHoNINessags from UTRAN to UE.

88. Claim 1 of the ‘788 Patent recites that the method comprises the step of at the
terminal, recognizing the operating type of the core network on the basis of the core network
operating type information contained in the message. A user operating the T-Mobile UE performs

this step under the direction and/or control of T-Mobile:
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) at the terminal, recognizing the operating type | ETSL TS 125 331 V15.4.0

of the core network on the basis of the core

Page 61

network operatihg type information contained in

- .81 RRC Connection Management Procedures

_,______H____- -8.1.1 Broadcast of system informatien.
-_--_""---__q___ UE
_--_-E"'- — FYSTEM NPORMATION
. Figure 81,11 Hm-:-n-(;-n;_MI_n_lomllnn-
—

Note: See below for PLMN type contained in the SicilinionnaioniHessags from UTRAN to UE.
See page 62
2.1.1.1 General

The purpose of this procedure is to broadcast system information from the UTRAN to UEs in a cell.

2.1.1.1.1 System information structure

The system information elements are broadeast in system information blocks. A system information block groups
together system information elements of the same nature. Different system information blocks may have different
characteristics, e.g. regarding their repetition rate and the requirements on UEs to re-read the system information

See page 65
Table 8.1.1: Specification of system information block characteristics
Area TUE UE Scheduling | Modificatio | Additional
scope mode/state maode/state | information n comment
when block | when block of system
is is read informatio
valid n
Cell Idle mode, Idle mode, SIB_POS= Value tag See Note 3
CELL_FAC | CELL_FAC |0
H, H. SIB_REP=
CELL_PCH. | CELL_PCH. | 8 (FDD)
URA PCH. | URA_PCH., | SIB_REP=
CELL_DCH | CELL_DCH | 8. 16,
(TDD only) | (TDD only) | 32 (TDD)
SIB QFF=2
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See page 765
10.2.48 .1 NiSSERRESTAOSIoee
Information Need Multi | Type and Semantics Version
Element/Group name reference description

Other information

elements

MIB Value tag MP MIB
Value tag
10.3.8.9

CN information elements

Supported PLMN types MP PLMN
Type
10.3.1.12

PLMN Identity CV-G5M PLMN
Identity
10.3.1.11

See page 828
10.3.1.12 PLMN Type
Identifies the type of Public Land Mobile Network (PLMN). This IE shall be used to control the interpretation of

network dependent messages and information elements in the RRC protocol.

Information Need Multi | Type and Semantics
Element/Group name reference description

PLMN Type MP Enumerat | One spare value is
ed (GEM- | needed.

MAFP,
ANSI-41,
GEM-
MAP and
ANST-41)

89. Claim 1 of the ‘788 Patent recites that the step is performed to thereby allow the
terminal to operate according to the recognized operating type of the core network. In the T-Mobile
UE this step is performed under the direction and/or control of T-Mobile to thereby allow the

terminal to operate according to the recognized operating type of the core network:

3GPP TS 25.304 V12.1.0

to thereby allow the terminal to operate

aceording to the recognized operating type of the Pace 11

core networlk.
The UE searches for a suitable cell of the selected PLMIN and chooses that cell to provide available services, and
tunes to its control channel This choosing iz known as "camping on the cell”. The UE will, if necessary, then

register its presence, by means of a NAS registration procedure, in the registration area of the chogen cell and as

outcome of a successful Location Begistration the selected PLMN becomes the registered PLMN [3].
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90. Cellular Evolution is not asserting infringement of claims 25-36 and 45-56 of the
788 Patent.

91. T-Mobile provides consumers with instructions to activate and use UE on its
network.** For instance, T-Mobile specifically instructs consumers to activate T-Mobile UE and
non-T-Mobile UE on the T-Mobile network. **

92. On information and belief, the T-Mobile UE, as sold, contains the infringing
software which operates in conjunction with the T-Mobile network in the infringing manner. T-
Mobile establishes the manner and timing of a consumers’ performance of the infringing steps
using a T-Mobile UE on the T-Mobile network. On information and belief, a consumer using a T-
Mobile UE has no control over the UE’s compliance with the UMTS RRC Protocol and UMTS
UE Procedures.

93. On information and belief, a consumer using the T-Mobile UE infringes the ‘788
Patent by virtue of turning on the T-Mobile UE on the T-Mobile network. Specifically, on
information and belief, once a user turns on the T-Mobile UE no further action is required from
the user to implement the claimed methods of the ‘788 Patent and the claimed methods are
implemented automatically on the T-Mobile network. In fact, on information and belief, a user has
no choice but to implement the infringing steps as those steps are required by the UMTS RRC
Protocol and UMTS UE Procedures. Accordingly, performing the infringing steps is a technical
prerequisite of using the T-Mobile UE.

94, On information and belief, a consumer hoping to obtain access to the T-Mobile

network using the T-Mobile UE can only do so if he or she performs the infringing steps which

33 See, e.g., https://support.t-mobile.com/docs/DOC-10162; https://support.t-mobile.com/docs/DOC-6991;
https://www.t-mobile.com/resources/device-switch-data-transfer-guide.
34 Id.
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are required by the UMTS RRC Protocol and UMTS UE Procedures and are programmed into the
T-Mobile UE. On information and belief, the consumer performs the infringing steps under the
terms prescribed by T-Mobile in compliance with the requirements of the T-Mobile network.

95. On information and belief, T-Mobile conditions the consumer’s ability to use the
T-Mobile UE on the T-Mobile network on the UE performing the infringing steps which are
required by the UMTS RRC Protocol and UMTS UE Procedures. Moreover, in order for a user to
obtain the benefits of the T-Mobile UE the user must use the device on the T-Mobile network.

96. On information and belief, benefits that T-Mobile conditions on consumers’
performance of the infringing steps include, for example, allowing the UE to have a hybrid
operating type which can be set as either a synchronous operating type or an asynchronous
operating type and be able to selectively interface with either a synchronous or an asynchronous
core network.

97. On information and belief, T-Mobile also directs and controls the performance of
infringing steps by consumers who use non-T-Mobile UEs on the T-Mobile network. Specifically,
non-T-Mobile UEs must comply with certain standards from the UMTS RRC Protocol and UMTS
UE Procedures to communicate with the T-Mobile network. On information and belief, T-Mobile
conditions consumer participation in the T-Mobile network upon performance of the infringing
steps. A consumer using a non-T-Mobile UE has no choice but to implement the infringing steps.
Accordingly, the performance of the infringing steps is attributable to T-Mobile in instances when
a consumer is using a non-T-Mobile UE on the T-Mobile 3G network.

98. The performance of all steps of the method claims of the ‘788 patent is attributable
to T-Mobile because either T-Mobile actually performs those steps or because T-Mobile directs or

controls the users who perform those steps using T-Mobile UE and/or non-T-Mobile UE.
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99. T-Mobile has knowledge of the ‘788 Patent at least as of the time of this Complaint
for patent infringement.

100.  On information and belief, T-Mobile has been and is now also indirectly infringing
by way of inducing infringement and/or contributing to the infringement of the claims of the ‘788
Patent in this judicial district, and elsewhere within the United States by, among other things,
making, using, selling, or offering for sale products and services utilizing its 3G network, covered
by one or more claims of the ‘788 Patent, all to the injury of Cellular Evolution. In the case of such
infringement, the users of User Equipment (UE) are the direct infringers of the ‘788 Patent.

101. A user using T-Mobile UE directly infringes the ‘788 Patent. For example, a user
directly infringes representative claim 1 of the ‘788 patent.

102. Claim 1 of the ‘788 Patent recites a method for interfacing between a terminal and
a core network connected to a radio network. A user of the T-Mobile UE performs a method for
interfacing between a terminal and a core network connected to a radio network. To the extent the

preamble of claim 1 is deemed to be a limitation, it is met:
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A method for interfacing between a terminal

and a core network connected to a radio AGPP TS 23.002 v12.4.0
network,

103. Claim 1 of the ‘788 Patent recites that the core network has an asynchronous

operating type. The T-Mobile network meets this limitation:

the core network has an asynchronous operating | 3GPP TS 25.304 V12.1.0
type,
™ Page 16

I

Process and procedure descriptions
.1 PLMN selection
.1.1  General

ot

In the UE, the AS shall report available PLMNs to the NAS on request from the NAS or autonomously.

| UE shall maintain a list of allowed PLMN types. The allowed PLMN type can be GSM-MAP only, ANSI41

. only or both. During PLMN selection, based on the list of allowed PLMN types and a list of PLMN identities in
im:icrity order, the particular PLMN may be selected either antomatically or manually. Each PLMN in the list of
PLMN identities can be identified by either PLMN identity' (GEM-MAP) or 'SID". In the system information on
the broadcast channel, the UE can receive a 'PLMN identity' (GSM-MAP) or a 'SID' or a 'PLMN identity’ (GSM-
MAF) and a'SID', in a given cell. For a given cell, the UE might receive several PLMN identities’ from the
zystem i.ﬁfgrmation on the broadeast channel. The result of the PLMN zelection is an identifier of the selected
PLMN. the'thoice being based on the allowed PLMN types, UE capability or other factors. This identifier is one
of either PLMN identity' for GEM-MAP type of PLMN: or 'SID' for ANSI-41 type of PLMNz.

In case that the list of allowed PLMN types includes GSM-MAP, the non-access part of the PLMN selection
process is specified in [3]. In the case that list of allowed PLMN types includes ANSI-41, the non-access stratum
part of the PLMN selection iz specified in TLIA/ETA/TIS-2000.5 and TIA/ETAIS-707.

104. Claim 1 of the ‘788 Patent recites that the method comprises the step of providing
the terminal with a message including a core network operating type information. A user of T-

Mobile UE performs this step when using the T-Mobile UE on the T-Mobile network:
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the method comprizing the steps oft

a) providing the [ERHiGa] with 2 [HESSEER
including a core network operating type T
information; and T

ETSITS 125331 V15.4.0

___ RRC Connection Management Procedures
--"--. -\--H""--\.---"'--.
.81 “Broadeast of systeminformation.

T

— VB TEM NPORMATION

Figure 8.1.1.9: Broadeasi of system Information-

Note: See below for PLMN type contained in the Sienuintonnanonmessags from UTRAN to UE.

105. Claim 1 of the ‘788 Patent recites that the method comprises the step of at the
terminal, recognizing the operating type of the core network on the basis of the core network

operating type information contained in the message. A user operating the T-Mobile UE performs

this step:

) at the terminal, recognizing the operating type | ETSL TS 125 331 V15.4.0

of the core network on the basis of the core

Page 61
network operatihg type information contained in
- .81 RRC Connection Management Procedures
T - -8.1.1  Broadcastof system informaticn.
'““---._q______ [ Crmax
B e FYSTEM NPORMATION
Figure 8.1.1-1: Hm-:-n-(;-n;_MI_n_lomllnn-
—
Note: See below for PLMN type contained in the SicilnionnatoniHessags from UTRAN to UE.
See page 62
2.1.1.1 General

The purpose of this procedure is to broadcast system information from the UTRAN to UEsz in a cell.

8.1.1.1.1 System information structure

The system information elements are broadeast in sysiem information blocks. A system information block groups
together system information elements of the same nature. Different system information blocks may have different
characteristics, e.g. regarding their repetition rate and the requirements on UEs to re-read the system information

See page 65
Table 8.1.1: Specification of system information block characteristics
Area TUE UE Scheduling | Medificatio | Additional
scope mode/state mode/state | information n comment
when block | when block of system
is is read informatio
valid n
Cell Idle mode, Idle mode, SIB_POS= | Valuetag SeeNote 5
—F CELL_FAC | CELL_FAC |0
H, H. SIB_REFP =
CELL_PCH, | CELL_PCH, | 8 (FDD)
URA PCH, | URA_PCH, | SIB_REP=
CELL_DCH | CELL_DCH | 8. 16,
(TDD only) | (TDD only) | 32 (TDD)
SIB QFF=2
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See page 765
10.2.48 .1 NiSSERRESTAOSIoee
Information Need Multi | Type and Semantics Version
Element/Group name reference description

Other information

elements

MIB Value tag MP MIB
Value tag
10.3.8.9

CN information elements

Supported PLMN types MP PLMN
Type
10.3.1.12

PLMN Identity CV-G5M PLMN
Identity
10.3.1.11

See page 828
10.3.1.12 PLMN Type
Identifies the type of Public Land Mobile Network (PLMN). This IE shall be used to control the interpretation of

network dependent messages and information elements in the RRC protocol.

Information Need Multi | Type and Semantics
Element/Group name reference description

PLMN Type MP Enumerat | One spare value is
ed (GEM- | needed.

MAFP,
ANSI-41,
GEM-
MAP and
ANST-41)

106. Claim 1 of the ‘788 Patent recites that the step is performed to thereby allow the
terminal to operate according to the recognized operating type of the core network. In the T-Mobile
UE this step is performed to thereby allow the terminal to operate according to the recognized

operating type of the core network:

3GPP TS 25.304 V12.1.0

to thereby allow the terminal to operate

aceording to the recognized operating type of the Pace 11

core networlk.
The UE searches for a suitable cell of the selected PLMIN and chooses that cell to provide available services, and
tunes to its control channel This choosing iz known as "camping on the cell”. The UE will, if necessary, then

register its presence, by means of a NAS registration procedure, in the registration area of the chogen cell and as

outcome of a successful Location Begistration the selected PLMN becomes the registered PLMN [3].
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107.  T-Mobile advertises and promotes its 3G network on its website.*®

108. T-Mobile also sells products for use on its network (“T-Mobile UE”).>® On
information and belief, T-Mobile provides, makes, uses, sells and offers for sale T-Mobile UE
with the specific intent that its customers use that UE in an infringing manner on its 3G network.
T-Mobile sells or offers for sale UE for use in practicing Cellular Evolution’s patented claims. The
UE provided, made, used, sold and offered for sale by T-Mobile and utilized in conjunction with
T-Mobile’s 3G network have no substantial non-infringing uses, and are known by T-Mobile to
be especially made or especially adapted for use in an infringement of Cellular Evolution’s patents
by complying with the UMTS RRC Protocol and UMTS UE Procedures adapted by 3GPP.

109. The acts of infringement by Defendants have caused damage to Cellular Evolution,
and Cellular Evolution is entitled to recover from Defendants the damages sustained by Cellular
Evolution as a result of Defendants’ wrongful acts in an amount subject to proof at trial. The
infringement of Cellular Evolution’s exclusive rights under the ‘788 Patent by the Defendants has
damaged and will continue to damage Cellular Evolution.

110. The European Telecommunications Standards Institute (“ETSI”) is a
standardization organization in the telecommunications industry.>’

111. ETSI is a founding partner of 3GPP.?®

112.  The ETSI IPR online database allows public access to patents which have been

declared as being essential or potentially essential to ETSI and 3GPP Standards.*

3 See, e.g., https://support.t-mobile.com/docs/DOC-4963.
36 https://www.t-mobile.com/cell-phones.

37 https://www.etsi.org/about

38 Id.

39 https://www.etsi.org/intellectual-property-rights
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113.  An extract of the ESTI IPR Database is published twice a year in a Special Report
SR 000 314.%

114. The ‘788 Patent has been declared essential to the UMTS RRC Protocol and
identified as such in the ETSI Special Report SR 000 314.%!

115. On information and belief, T-Mobile is and has been aware of ETSI SR 000 314.
Further, on information and belief, T-Mobile is aware of ETSI SR 000 314 by virtue of its
membership and involvement in ATIS and 3GPP.

116. The ‘788 Patent has been cited as a reference in patent applications filed by T-
Mobile such as, for example, the patent application filed by T-Mobile Deutschland GmbH which
issued as U.S. Patent No. 9,386,513.

117.  Upon information and belief, T-Mobile actually knew of, or was willfully blind to,
the existence of the ‘788 Patent, yet it continued to infringe said patent. T-Mobile’s acts of
infringement have been willful, deliberate, and in reckless disregard of Cellular Evolution’s patent
rights. Accordingly, Cellular Evolution is entitled to increased damages under 35 U.S.C. § 284 and
to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT II: INFRINGEMENT OF U.S. PATENT NO. 7,203,514

118.  On April 10, 2007, the USPTO duly and legally issued United States Patent No.

7,203,514 (“the ‘514 Patent”), entitled “Method and Apparatus for Interfacing Among Mobile

404,

a1

https://portal.etsi.org/webapp/workprogram/Report Workltem.asp?WKI 1D=57494&curltemNr=1&totalNrltems=
38&o0ptDisplay=10&qSORT=HIGHVERSION&QETSI ALL=TRUE&SearchPage=TRUE&QETSI NUMBER=000+314&qINC
LUDE SUB TB=True&qINCLUDE MOVED ON=&gSTOP FLG=&gKEYWORD BOOLEAN=&qCLUSTER BOOLEAN=&qF
REQUENCIES BOOLEAN=&qSTOPPING OUTDATED=&butSimple=Search&includeNonActiveTB=&includeSubProject
Code=&gREPORT TYPE=
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Terminal, Base Station and Core Network in Mobile Telecommunications System.” Cellular
Evolution holds all rights, title, and interest in and to the ‘514 Patent.

119. T-Mobile has knowledge of the ‘514 Patent at least as of the time of this Complaint
for patent infringement.

120.  On information and belief, T-Mobile has been and now is indirectly infringing by
way of inducing infringement and/or contributing to the infringement of the claims of the ‘514
Patent in this judicial district, and elsewhere within the United States by, among other things,
making, using, selling, or offering for sale products and services utilizing its 3G network, covered
by one or more claims of the ‘514 Patent, all to the injury of Cellular Evolution. In the case of such
infringement, the users of User Equipment (UE) are the direct infringers of the ‘514 Patent.

121.  On information and belief, T-Mobile’s 3G network employs a UMTS network.*?
On information and belief, T-Mobile’s 3G network complies with the UMTS RRC Protocol and
practices the requirements set forth in that standard.

122.  On information and belief, the T-Mobile UE complies with the UMTS UE
Procedures.

123.  T-Mobile advertises and promotes its 3G network on its website.*

124. T-Mobile offers for sale and sells products for use on its network (“T-Mobile
UE”).*

125. The T-Mobile UE includes, but is not limited to, for example, the following
products: Samsung Galaxy S10e, Samsung Galaxy S10, Samsung Galaxy S10 Plus, Apple iPhone

XR, Apple iPhone XS, Apple iPhone XS Max, LG G8 ThinQ, Samsung Galaxy Note9, Google

42 See, e.g., https://support.t-mobile.com/docs/DOC-4988.
43 See, e.g., https://support.t-mobile.com/docs/DOC-4963.
44 https://www.t-mobile.com/cell-phones.
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Pixel 3a, Google Pixel 3a XL, OnePlus 7 Pro, Samsung Galaxy S9, OnePlus 6T, Google Pixel 3
XL, LG G7 ThinQ, LG V40 ThinQ, LG Q7+, Apple iPhone 8, Apple iPhone 8 Plus, Motorola
moto g7 power, Apple iPhone 7, Apple iPhone 7 Plus, T-Mobile REVVL 2, T-Mobile REVVL 2
Plus, Motorola moto e play 5" Gen, Samsung Galaxy J3 Star, Samsung Galaxy J7 Star, Samsung
Galaxy S8 Active, LG Aristo 2 Plus, LG Stylo 4, LG K30, Coolpad Snap, and Alcatel Go Flip.*’

126. T-Mobile indirectly infringes the ‘514 Patent. For example, T-Mobile indirectly
infringes representative claim 1 of the ‘514 patent by inducing and/or contributing to the
infringement of the method claimed therein in its 3G network. In the case of such infringement,
the users of User Equipment (UE) are the direct infringers of the ‘514 Patent

127.  Claim 1 of the ‘514 Patent recites a method for interfacing between a terminal and
a core network connected to a radio network. To the extent the preamble of claim 1 is deemed to
be a limitation, users of the T-Mobile UE perform a method for interfacing between a terminal and

a core network connected to a radio network when using the T-Mobile UE:

4> https://www.t-mobile.com/cell-phones.
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A method for interfacing between a ferminal
and a core n=twork connected to a radio 3GPP TS 23.002 v12.4.0
network.

=y

15 - ) )
LEE e
|MSC server il j= | [MSC server
[CS-MEW b C5-MGW F,‘

| SE -

b=
Foecs

128.  Claim 1 of the ‘514 Patent recites wherein the terminal has a hybrid operating type
being possible to be set as either a synchronous operating type or an asynchronous operating type
and the core network has a synchronous operating type. The T-Mobile UE has a hybrid operating
type being possible to be set as either a synchronous operating type or an asynchronous operating

type and the core network has a synchronous operating type:

whergin the

has a hybrid operating type | 3GPP TS 25.304 V12.1.0

being possible to be either a synchronous
operating type or an 0us Operating Page 16
type and the core network hak-a synchronous ] Process and procedure descriptions
operating type. .. . |&1  PLMN selection
. &Ll General

™ In the UE the AS shall report available PLMN: to the NAS on request from the NAS or autonomously.

| UE shall maintain a list-of allowed PLMN types. The allowed PLMN type can be GSM-MAP only, ANSI-41
only or both. During mselec‘hoﬂ,basadonthe list of allowed PLMN types and a list of PLMN identities in
priority order, the particular PLMN- may be selected either automatically or manually. Each PLMN in the list of
PLMN identities can be identified by either PLMN identity' (GSM-MAP) or 'SID'". In the system information on
the broadeast channel, the UE can receive a 'PI:.T@BSJ_,_identity' {GSM-MAP) or a 'SID" or a PLMN identity” (GSM-
MAP) and a'SID', in a given cell. For a given cell, tﬁE'U-E_plight receive several PLMN identities’ from the
system information on the broadcast channel. The result of the PLMN selection is an identifier of the selected
PLMN, the choice being based on the allowed PLMN types, UE dﬁ'pabj;it_v or other factors. This identifier is one
of either 'PLMN identity' for GSM-MAP type of PLMNs or 'SID' for ANSI-41 type of PLMNs.

In caze that the list of allowed PLMN types includes GEM-MAP, the non-access part of the PLMN zelzction
process is specified in [5]. In the case that list of allowed PLMN types includes ANSI-41, the non-access stratum
part of the PLMN selection is specified in TIA/EIATS-2000.5 and TIA/ETATS-707.
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129.  Claim 1 of the ‘514 Patent recites a method comprising the step of recognizing an
operating type of the core network on the basis of a core network operating type information
contained in a message. Users of the T-Mobile UE perform the step of recognizing an operating
type of the core network on the basis of a core network operating type information contained in a

message when using the T-Mobile UE:

the method comprizsing the steps oft ETSITS 125 331 vV15.4.0

4) recognizing an operating type of the core

network on the basis of 2 core network operating Page 61
.- - .81 RRC Connection Management Procedures
B -_-__""1-&_1_._1 Broadcastof system information.
| -_---_-':\‘-'l‘- b DNFORMA TION

Figurs 8.1.1.9; Broadeast of system information

Note: See below for PLMN type contsined in the EjSicniionnanonmessasg rom UTRAN to UE.

See page 62
3.1.1.1 General

The purpose of thiz procedure is to broadeast system information from the UTRAN to UEsz in a cell.
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2.1.1.1.1 System information structure

The system information elements are broadcast in svstem information blocks. A system information block groups
together system information elements of the same nature. Different system information blocks may have different
characteristics, e.g. regarding their repetition rate and the requirements on UEs to re-read the system information
blocks.

See page 65

Table 8.1.1: Specification of system information block characteristics
Area UE UE Scheduling | Medificatio | Additional
scope mode/state mode/state | information n comment
when block | when block of system
is is read informatio
valid n

—F Cell Idle mode, | Idlemode, | SIB_POS= | Valuetag | See Note3

CELL_FAC | CELL_FAC |0
H, o, SIB REP =
CELL_PCH, | CELL_PCH, | 8 (FDD)
URA_PCH, | URA PCH, |SIB_REP=
CELL_DCH | CELL_DCH | 8, 16,
(TDD only) | (TDD only) | 32 (TDD)

SIB OFF=2
See page 765
CENTXRY
Information Need Multi | Type and Semantics Version
Element/Group name reference description
Other information
elements
MIB Value tag MP MIB
Value tag
10.3.3.9
CN information elements
Supported PLMN types MP PLMN
Type
10.3.1.12
PLMN Identity CV-GSM PLMN
Identity
10.3.1.11

See page 828

10.3.1.12 PLMN Type

Identifies the type of Public Land Mobile Network (PLMN). This IE shall be used to control the interpretation of
network dependent messages and information elements in the RRC protocol.

Information Need Multi | Type and Semantics
Element/Group name reference description

PLMN Type MP Enumerat | One spare value iz
ed (GEM- | neesded.

MAP,
ANSI-41,
GEM-
MAP and
ANSI-41)

130. Claim 1 of the ‘514 Patent recites that the prior step is performed to thereby allow
the terminal to operate according to the recognized operating type of the core network. Users of
the T-Mobile UE perform the step to thereby allow the terminal to operate according to the

recognized operating type of the core network when using the T-Mobile UE:
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to thereby allow the terminal to operate

according to the recognized operating type of the

core networls,

Page 11

3GPP TS 25.304 V12.1.0

The UE =earches for a snitable cell of the selected PLMN and choozes that cell to provide available services, and
tunes to its control channel This choosing is knmown as "camping on the cell”. The UE will, if necessary, then
register its presence, by means of a NAS registration procedure, in the registration area of the chosen cell and as
outcome of a successful Location Registration the selected PLMN becomes the registered PLMN [3].

131. Claim 1 of the ‘514 Patent recites that the message is represented by:

INFORMATION
ELEMENT

IE TYPE SEMAN-

AND TICS
PRE- REFER-  DESCRIP-
SENCE MULTI ENCE TION

OTHER
INFORMATION
ELEMENTS

MIB VALUE
TAG
REFERENCES TO
OTHER SYSTEM
INFORMATION
BLOCKS
>SCHEDULING
INFORMATION
CN
INFORMATION
ELEMENTS

CN TYPE
ANSI-41
INFORMATION
ELEMENTS

1...<MAX
SYS INFO
BLOCK
COUNT>

M ANSI-41
C-ANSI

CONDITION  EXPLANATION

GSM THIS INFORMATION ELEMENT SHALL BE
PRESENT IN CASE (CN TYPE == “GSM-MAP”) OR
(CN TYPE == “GSM-MAP AND ANSI-41")

ANSI THIS INFORMATION ELEMENT SHALL BE
PRESENT IN CASE (CN TYPE == “ANSI-41”) OR
(CN TYPE == “GSM-MAP AND ANSI-417).

The message used by users of the T-Mobile UE meets this limitation:
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wherein the I is represented by ETSI TS 125 331 V15.4.0

See page 62
m— ~8.1.1.1 General
AND Tk purpose of this procedure 1s to broadcast _ from the UTRAN to UEs 1 a cell.

1es
INFORMATION PRE- REFER- DESCR.
ELEMEN] SENCE MULITI ENCE HON g1 1.1.1 System information structure
OTHER The swstem mformation elements are broadcast i system information blocks. A system information block groups
INFORMATION together system information elements of the same nature. Different system mformation blocks may have different
ELEMENTS & i ¥ Y
MID VALUE M characteristics, e.g. regarding their repetition rate and the requirements on UEs to re-read the system information
blncks.
1...<MAX
SYS INFO
BLOCK See page 65
Y " CQUNT> Table 8.1.1: Specification of system information block characteristics
IFOEMATION i Area UE UE Scheduling | Modificatio | Additiona
CN scop mode/state mode/state informatio n 1
INFORMATION € when block when block n of system comment
F;I'}‘M}‘ § X B is isread information
s, . ANRL-41 ol
ANST-41 CANST valid
INFORMATION Maatar Cell | Idle mode, Idle mode. SIB_POS = | Value tag See Note
ELEMENTS information CELL_FAC | CELL_FAC |0 5
B o block H, H, SIB_REP=
CONDITION ~ EXPLANATION =
N CELL PCH, | CELL PCH. | & (FDD)
GEM THIS INFORMATION ELEMENT SHALL 1§ URA_PCH. URA PCH. SIB_REP=
PRESENT IN N TYPE -MAPT) CELL DCH | CELL DCH | 8. 16.
[CN TYPE == “GSM-MAF AND ANS[-4i") = — :
ANSI THIS INFORMATION ELEMENT SHALL % (TDD onty) | (TDD enly) | 32 (TDD)
PRESENT IN CASE (CN TYPE = “ANS[-41") O SIB_OFF=
[CN TYPE == “GSM-MAF AND ANS[.41%) | 2
Sehednling | Cell | Idle mode, Idle mode, Specified Value tag See Note
block 1 CELL_FAC CELL_FAC by the IE 3
H, H, "Schedulin
CELL PCH, | CELL_PCH. | g
URA_PCH. URA_PCH. information
CELL DCH CELL DCH " in MIB
({TDD only) (TDD only)

See page 765
10.2.48.8.1 Master Information Block

Mi3 Value tag MP MIB
Value tag
10.3.8.9
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ETSITS 125 331 V15.4.0
IETYPE  SEMAN
AND 1S _
INFORMATION PRE- REfpR.  prscrpage 765
FIEMENT SERCE MULTI ENCE  TION  ](,2,48.8.1 Master Information Block
OTHER
INFORMATION Information Need Multi | Type and Semantics Version
ELEMENTS M Element/Group name reference description
2 -« <MAX Other information
SYSTEM SYS [NFO
INFORMATION BLOCK clements
BLOCKS COUNT
>SCHEDULING M -
INFORMATION MIB Value tag MP 21118
CN Jalue tag
: 10.3.8.9
M ANSL.41 CN information el t
C-ANST Supported PLMN types MP PLMN
ELEMENTS Type
10.3.1.12
CONDITION  EXPLANATION PLMN Identify CV-GSM PLMN
GSM Identity
L 10.3.1.11
ANSI I
PRESENT IN CASE (CN TYP 1-41") Difeg 328
[N TYPE == “GSM-MAF AND ANSL417) I #}%L\I Type
1dentifies the type of Public Land Mobile Network (PLMN). This IE shall be used to control the interpretation of
network dependent messages and information elements in the RRC protocol.
Information Need Multi | Type and Semantics
Element/Group name reference description
PLMN Type MP Enumerat | One spare value 1s
ed (GSM- | needed.
MAP,
ANSI-41.
GSM-
MAP and
ANSI-41)
ANSI-41
1EYPE - SEMAN jnformation
AN [1CS A L ants
INFORMATION PRE- REFER.  DEgefR| SIEMERC
ELEMENT SENCE MULTI ENCE noN | ANSI-41 Core CV-ANSI-41 ANSI-41 Core
po— = Network Information | Network
INFORMATION / e Information
ELEMENTS yd 10.3.9.1
AT LT _
?_{‘\2"“'1 i M Ve References to other MP References to
REFERENCES TO 1. .{43(:.\:\ s}_rs.{ti'm imnformation other system
OTHER SYSTEM SYSANFO vl - : .
INEORM ATION DIOCK blocks and scheduling information
BLOCKS ACOUNTs blocks blocks and
>SCHEDULING M - scheduling
INFORMATION P e
N P - blocks 1038 14
INFORMATION
ELEMENTS - .
HTYRE o ANSLAL _‘Lnndd‘lon Explanation
ANSL41 C-ANSI __—F
}\I!;f:}t}:\i_}tl(i\ GSM The IE 15 mandatory present if the IE "Supported PLMN
- Types" is set to 'GSM-MAP' or 'GSM-MAP AND ANSI-
CONDITHIN T EXPLANATION 41", and not needed otherwise
M THIS INFORMATION ELEMENT SHALL RE ANSI-41 The IE 15 mandatory present if the IE "Supported
PRESENT IN €/ {TYE PLMN Types" is set to 'ANSI-41' or 'GSM-MAP AND
ANl ANSI-41", and not needed otherwise
[CN TYPE == “GSM-MAP AND ANSI41",

132.  T-Mobile’s conduct includes knowingly instructing consumers to use UE and
methods that T-Mobile knows or should know infringe one or more claims of the ‘514 Patent.

Defendant instructs its customers to use the patented methods of the ‘514 Patent by operating T-
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Mobile UE in accordance with written specifications facilitating the operation of the T-Mobile UE
on the T-Mobile network. T-Mobile sells the T-Mobile UE for use on the T-Mobile network and
specifically intends the consumers to use the T-Mobile UE on its network in an infringing manner.

133.  On information and belief, a consumer using UE on the T-Mobile network infringes
the ‘514 Patent by virtue of turning on the UE. Specifically, on information and belief, once a user
turns on the UE on the T-Mobile network no further action is required from the user to implement
the claimed methods of the ‘514 Patent and the claimed methods are implemented automatically
using the T-Mobile network.

134.  Cellular Evolution is not asserting infringement of claims 2,4, 7, and 11 of the ‘514
Patent.

135.  T-Mobile provides consumers with instructions to activate and use UE on its
network.*® For instance, T-Mobile specifically instructs consumers to activate T-Mobile UE and
non-T-Mobile UE on the T-Mobile network. 4’

136. T-Mobile is liable for indirect infringement by inducing and/or contributing to the
infringement of the ‘514 Patent.

137.  The acts of infringement by Defendants have caused damage to Cellular Evolution,
and Cellular Evolution is entitled to recover from Defendants the damages sustained by Cellular
Evolution as a result of Defendants’ wrongful acts in an amount subject to proof at trial. The
infringement of Cellular Evolution’s exclusive rights under the ‘514 Patent by the Defendants has

damaged and will continue to damage Cellular Evolution.

46 See, e.g., https://support.t-mobile.com/docs/DOC-10162; https://support.t-mobile.com/docs/DOC-6991;
https://www.t-mobile.com/resources/device-switch-data-transfer-guide.
47 |Id.
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138.  The European Telecommunications Standards Institute (“ETSI”) is a
standardization organization in the telecommunications industry.*®

139. ETSI is a founding partner of 3GPP.*

140. The ETSI IPR online database allows public access to patents which have been
declared as being essential or potentially essential to ETSI and 3GPP Standards.>°

141.  An extract of the ESTI IPR Database is published twice a year in a Special Report
SR 000 314.°!

142.  The ‘514 Patent has been declared essential to the UMTS RRC Protocol and
identified as such in the ETSI Special Report SR 000 314.3

143.  On information and belief, T-Mobile is and has been aware of ETSI SR 000 314.
Further, on information and belief, T-Mobile is aware of ETSI SR 000 314 by virtue of its
membership and involvement in ATIS and 3GPP.

144.  Upon information and belief, T-Mobile actually knew of, or was willfully blind to,
the existence of the ‘514 Patent, yet it continued to infringe said patent. T-Mobile’s acts of
infringement have been willful, deliberate, and in reckless disregard of Cellular Evolution’s patent
rights. Accordingly, Cellular Evolution is entitled to increased damages under 35 U.S.C. § 284 and
to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT 1V: INFRINGEMENT OF U.S. PATENT NO. 7,505,783

48 https://www.etsi.org/about

2 Id.

50 https://www.etsi.org/intellectual-property-rights
5 d.

52

https://portal.etsi.org/webapp/workprogram/Report Workltem.asp?WKI 1D=57494&curltemNr=1&totalNrltems=
38&o0ptDisplay=10&qSORT=HIGHVERSION&QETSI ALL=TRUE&SearchPage=TRUE&QETSI NUMBER=000+314&qINC
LUDE SUB TB=True&qINCLUDE MOVED ON=&gSTOP FLG=&gKEYWORD BOOLEAN=&qCLUSTER BOOLEAN=&qF
REQUENCIES BOOLEAN=&qSTOPPING OUTDATED=&butSimple=Search&includeNonActiveTB=&includeSubProject
Code=&gREPORT TYPE=
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145.  On March 17, 2009, the USPTO duly and legally issued United States Patent No.
7,505,783 (“the ‘783 Patent”), entitled “Method and Apparatus for Interfacing Among Mobile
Terminal, Base Station, and Core Network in Mobile Telecommunications System.” Cellular
Evolution holds all rights, title, and interest in and to the ‘783 Patent.

146. Upon information and belief, Defendants have infringed directly and continue to
infringe directly the ‘783 Patent. The infringing acts include, but are not limited to, the use of
products and services practicing the UMTS RRC Protocol. The infringing activity includes at least
compliance with the UMTS RRC Protocol in T-Mobile’s 3G network including the base stations
constituting that network in the United States.

147.  On information and belief, T-Mobile’s 3G network employs a UMTS network.>
On information and belief, T-Mobile’s 3G network complies with the UMTS RRC Protocol and
practices the requirements set forth in that standard.

148. T-Mobile directly infringes the ‘783 Patent. For example, T-Mobile directly
infringes representative claim 1 of the ‘783 patent by practicing the method claimed therein in its
3G network.

149. Claim 1 of the ‘783 Patent recites a method for interfacing between a terminal and
a radio network. To the extent the preamble of claim 1 is deemed to be a limitation, the UMTS

RRC Protocol utilized in T-Mobile’s 3G network meets this limitation:

53 See, e.g., https://support.t-mobile.com/docs/DOC-4988.
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1 Scope
The present document specifies the Radio Resource Control protocol for the UE-UTRAN radio interface.
The scope of the present document also includes:

- the information to be transported in a transparent container between source RNC and target RNC in connection
with SRNC relocation;

- the information to be transported in a transparent container between a target RNC and another system. 54

150. Claim 1 of the ‘783 Patent recites wherein the radio network has an asynchronous

operating type. UMTS RRC Protocol utilized in T-Mobile’s 3G network meets this limitation:

wherein the radio network has an asynchronous operating type, the See page 61
method comprising the steps of: .8.1 RRC Connection Management Procedures
.8.1.1 Broadcastof system information.
UE UTRAN
SYSTEMINFORMATION
Figure 8.1.1-1: Broadcast of system information-’

ETSI TS 127 002 V15.0.0 (2018-07)

See page 6

The present document defines the interfaces and Terminal, Adaptation Functions (TAF)
integral to a Mobile Termination (MT) which enable the use of asynchronous bearer
services in the PLMN and the attachment of asynchronous terminals to a MT (see 3GPP TS
24,002 [3] and 3GPP TS 23.101 [6]).

151. Claim 1 of the ‘783 Patent recites that the method comprises providing the terminal
with a message. As shown below, the UMTS RRC Protocol utilized in T-Mobile’s 3G network

meets this limitation:

54 3GPP TS 25.331 version 15.4.0 Release 15 at 41.
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a) providing the terminal with a comprising See page 61

8.1 RRC Connection Management Procedures

H“‘\—._ .2.1.1  Broadcastofsystem information.
Cw T

ks VTR BFCEMATION

. Figure 8.1.1-1: Broadcast of system information.
See page 62

8.1.1.1 General

The purpose of this procedure 15 to broadeast system information from the UTRAN to UEs
in a cell.

8.1.1.1.1 System information structure

The system information elements are broadcast m system information blocks. A system
information block groups together system information elements of the same nature.
Different system information blocks may have different characteristics, e g regarding their
repetition rate and the requirements on UEs to re-read the system information blocks.

See page 65
Table 8.1.1: Specification of system information block characteristics
Area TE TE Scheduling | Modificatio | Additiona
scop mode/state mode/state informatio n 1
e when block when block n of system comment
is is read information

valid

i
Cell Idle mode, Idle mode, SIB_POS= | Value tag See Note
CELL FAC CELL FAC 0 5
H H SIB_REP=

CELL_PCH, | CELL_PCH, | &(EDD)
URA PCH, | URA PCH, | SIB REP=
CELL_DCH | CELL_DCH | & 16.
(TDD cnly) | (TDDealy) | 32 (TDD)
SIB_OFF=

-

152. Claim 1 of the ‘783 Patent recites that the message comprises an information
element identifying an operating type of a core network. As shown below, the UMTS RRC

Protocol utilized in T-Mobile’s 3G network meets this limitation:
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an mformation element identfying an operatmg type of a core network. “?397 4“3“; -'1,65

Information Need Multi | Type and Semantics Version
Element/Group reference description
name

Other information

elements
MIB Value tag MP MIB
Value tag
10389
CN information
elements
Supported PLMN MP PLMN
types Type
10.3.1.12
PLMN Identity Cv- PLMN
GSM Identity
103.1.11
Multiple PLMN List | OP Multiple | If present. this | REL-6
PLMN IE specifies
List the PLMNs of

103.1.7a | thecell If
absent, the [E
“PLMN
Identity™
specifies the
PLMN of the
cell.

153. Claim 1 of the ‘783 Patent recites that the operating type of the core network
comprises a global system for mobile communications application part (GSM-MAP). As shown

below, the UMTS RRC Protocol utilized in T-Mobile’s 3G network meets this limitation:
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wherein the operating type of the core network comprises global system %_ﬂ_ﬁ'%ﬁ] Type

for mobile communications application part (GSM-MAP). and Identifies the type of Public Land Mobile Network (PLMN). Thus IE shall be used to
control the interpretation of
network dependent messages and information elements in the RRC protocol.

Information Need Multi Type and Semantics
Element/Group name reference description

PLMN Type MP Enumerated | One spare value 1s
(GSM- needed.

MAP.
ANSI-41.
GSM-MAP
and ANSI-
41)

154.  Claim 1 of the ‘783 Patent recites that the message is represented in a particular
way as shown below. As shown below, the UMTS RRC Protocol utilized in T-Mobile’s 3G

network meets this limitation:
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wherein the - 1s represented %{L?g%ﬂal
The purpose of this procedure is to broadcast [EIEHIMIONNANGN from the UTRAN to UEs
Cavenr oF |presenee o R RERER | Cesomenon  [macell
P ATION %.1.1.1.1 System me{nmtiou structure )
£_EMENTS The system information elements are broadcast in system information blocks. A system
- information block groups together system information elements of the same nature.
ME VALUE TAG ) [Different system information blocks may have different characteristics. e.g. regarding their
repetition rate and the requirements on UEs to re-read the system information blocks.
REFERENCES TO
OTHER SYSTEM
INFORMATION See page
BLOCKS able 8.1.1: Specification of svstem information block characteristics
~5CHEDULING M Area UE UE Scheduling | Modificatio | Additiona
scop maode/state maode/state informatio n 1
e when bleck when block n of system comment
is is read information
valid
Master Cell Idle mode, Idle mode, SIB_POS = | Value tag See Note
information CELL_FAC CELL_FAC Q 5
bleck H. H SIB_REP =
CELL_PCH, | CELL PCH. |$(FDD)
URA PCH, | URA PCH, |SIB REP=
CELL_DCH CELL_DCH | 8.16.
(TDD only) | (TDD enly) | 32(TDD)
SIB_OFF=
2
Scheduling [ 'Cell Idle mode, Idle mode, Specified Value tag See Note
block 1 CELL_FAC CELL_FAC by the IE 3
H. H "Schedulin
CELL_PCH, | CELL PCH, |g
URA PCH, | URA PCH, | information
CELL_DCH CELL_DCH | "inMIB
| (TDD only) | (TDD enly)
See page 765
10.2.48.8.1 Master Infortaation Block
MIB Value tag MP MIB
Value tag
10.3.8.9
INFORMATION See page 7

10.2.48.8.1 Master Information Block

CN INFORMATION

ELEMENTS Information Need Multi | Type and Semantics Version
CNTYBE _ M GEM-MAP Element/Group name reference description
PLMHIDENTITY C-E'S-M. — Other information
elements
CONDITION ERPLARATION
s THIS INFORMATION ELEMENT SPALL B FRESENTN CASE(CN MIE Value tag Mp ﬁe o
TYPE = = "GEM-MAF") or (GN TYPE = ="GEM-MAF FHB ANSI-417) — 4
ANSI THIS INFORMATION ELEMCNT SHALL BE PRESENT IN BaCE(GN_ —— 10389
TYPE = = "ANSI-417) or [CH TYPE = ="GEM-MAP AND ANSI-1™) = CN informaiien
eleents I
Supported FLMN type: MP PLMN
Type
103112
MN Identity CV-GSM | PLMN
Identity
10.3.1.11
Multiple 1N List OP Multiple If present, this REL-6
: PLMN IE specifies the
List PLMNs of the
10.3.1.7a cell. If absent,
the [E “PLMN
Tdentity™
specifies the
PLMN of the
cell.

See page 818
10.3.1.12 PLMN Type

Identifies the type of Pubilic Land Mobile Ne
interpretation of /
network dependent messages and information in the RRC protocol.

rork (FLMN). This [E shall be used to control the

Information Elejent/Group Need Muld Type and Semantics
t reference description

. MP _-Enumemted ‘One spare value is
B I — §$- needed.

ANSILAL
GSM MAP
and ANSI-
1)
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155. In addition to its direct infringement, T-Mobile has been and is now indirectly
infringing by way of inducing infringement and/or contributing to the infringement of the method
claims of the ‘783 Patent in this judicial district, and elsewhere within the United States by, among
other things, making, using, selling, or offering for sale products and services utilizing its 3G
network, covered by one or more method claims of the ‘783 Patent, all to the injury of Cellular
Evolution. In the case of such infringement, the users of User Equipment (UE) are the direct
infringers of the ‘783 Patent.

156. Users of UE on the T-Mobile network directly infringe the ‘783 Patent. For
example, users of UE on the T-Mobile network directly infringe representative claim 1 of the ‘783
patent by practicing the method claimed therein in its 3G network.

157. Claim 1 of the ‘783 Patent recites a method for interfacing between a terminal and
a radio network. To the extent the preamble of claim 1 is deemed to be a limitation, the UMTS

RRC Protocol utilized in T-Mobile’s 3G network meets this limitation:

1 Scope

The present document specifies the Radio Resource Control protocol for the UE-UTRAN radio interface.
The scope of the present document also includes:

the information to be transported in a transparent container between source RNC and target RNC in connection
with SRNC relocation;

the information to be fransported in a transparent container between a target RNC and another system. 55

158. Claim 1 of the ‘783 Patent recites wherein the radio network has an asynchronous

operating type. UMTS RRC Protocol utilized in T-Mobile’s 3G network meets this limitation:

55 3GPP TS 25.331 version 15.4.0 Release 15 at 41.
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wherein the fadio/network has an asynchronous operating type, the
method comprising the steps of:

See page 61

.8.1 RRC Connection Management Procedures
.8.11 Broadeastof system information-

UE UTRAN

SYSTEMINFORMATION

Figure 8.1.1-1: Broadcast of system information.'

ETSI TS 127 002 V15.0.0 (2018-07)

See page 6
The present document defines the interfaces and Termi

24.002 [3] and 3GPP TS 23.101 [6]).

159. Claim 1 of the ‘783 Patent recites that the method comprises providing the terminal

with a message. As shown below, a user of UE on the T-Mobile network performs this step:

a) providing the terminal with a comprising

See page 61

.81 RRC Connection Management Procedures

.2.11  Broadcastofsystem informatien-

e

le Y TEMDTCRMATION

. Figure 8.1.1-1: Broadcast of system information.
See page 62

8.1.1.1 General

The purpose of this procedure 15 to broadcast system information from the UTRAN to UEs
mna cell.

8.1.1.1.1 System information structure

The system information elements are broadcast in system information blocks. A system
information block groups together system information elements of the same nature
Different system mformation blocks may have different characteristics, e.g. regarding their
repetition rate and the requirements on UEs to re-read the system information blocks.

See page 63
Table 8.1.1: Specification of svstem information block characteristics
Area TE TE Scheduling | Modificatic | Additiona
scop mode/state mode/state informatio n 1
e when bleck when block n of system comment
is is read information
valid

M
Cell Idle mode, Idle mode, SIB POS= | Value tag See Note
CELL_FAC CELL_FAC 0 5
H H SIB_REP=

CELL PCH | CELL_PCH. | & (FDD)
URA PCH, | URA PCH. | SIB_REP=
CELL DCH | CELL DCH | 8. 16.
(TDD only) | (TDDealy) | 32 (TDD)
SIB_OFF=

9
2

54

Adaptation Functions (TAF)
integral to a Mobile Termination (MT) which enable the use of asynchronous bearer
services in the PLMN and the attachment of asynchronous terminals to a MT (see 3GPP TS




Case 2:19-cv-00232-JRG Document 1 Filed 06/20/19 Page 55 of 71 PagelD #: 55

160. Claim 1 of the ‘783 Patent recites that the message comprises an information
element identifying an operating type of a core network. As shown below, the UMTS RRC

Protocol utilized in T-Mobile’s 3G network meets this limitation:

an mformation element identfying an operatmg type of a core network. “?397 4“3“; -'1,65

Information Need Multi | Type and Semantics Version
Element/Group reference description
name
Other information
elements
MIB Value tag MP MIB
Value tag
10389
CN information
elements
Supported PLMN MP PLMN
types Type
103.1.12
PLMN Identity CV- PLMN
GSM Identity
10.3.1.11
Multiple PLMN List | OP Multiple | If present. this | REL-6
PLMN IE specifies
List the PLMNs of

103.1.7a | thecell If
absent, the [E
“PLMN
Identity™
specifies the
PLMN of the
cell.

161. Claim 1 of the ‘783 Patent recites that the operating type of the core network
comprises a global system for mobile communications application part (GSM-MAP). As shown

below, the UMTS RRC Protocol utilized in T-Mobile’s 3G network meets this limitation:
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wherein the operating type of the core network comprises global system %_ﬂ_ﬁ'%ﬁ] Type

for mobile communications application part (GSM-MAP). and Identifies the type of Public Land Mobile Network (PLMN). Thus IE shall be used to
control the interpretation of
network dependent messages and information elements in the RRC protocol.

Information Need Multi Type and Semantics
Element/Group name reference description

PLMN Type MP Enumerated | One spare value 1s
(GSM- needed.

MAP.
ANSI-41.
GSM-MAP
and ANSI-
41)

162. Claim 1 of the ‘783 Patent recites that the message is represented in a particular
way as shown below. As shown below, the UMTS RRC Protocol utilized in T-Mobile’s 3G

network meets this limitation:
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wherein the - 1s represented %{L?g%ﬂal
The purpose of this procedure is to broadcast [EIEHIMIONNANGN from the UTRAN to UEs
Cavenr oF |presenee o R RERER | Cesomenon  [macell
P ATION %.1.1.1.1 System me{nmtiou structure )
£_EMENTS The system information elements are broadcast in system information blocks. A system
- information block groups together system information elements of the same nature.
ME VALUE TAG ) [Different system information blocks may have different characteristics. e.g. regarding their
repetition rate and the requirements on UEs to re-read the system information blocks.
REFERENCES TO
OTHER SYSTEM
INFORMATION See page
BLOCKS able 8.1.1: Specification of svstem information block characteristics
~5CHEDULING M Area UE UE Scheduling | Modificatio | Additiona
scop maode/state maode/state informatio n 1
e when bleck when block n of system comment
is is read information
valid
Master Cell Idle mode, Idle mode, SIB_POS = | Value tag See Note
information CELL_FAC CELL_FAC Q 5
bleck H. H SIB_REP =
CELL_PCH, | CELL PCH. |$(FDD)
URA PCH, | URA PCH, |SIB REP=
CELL_DCH CELL_DCH | 8.16.
(TDD only) | (TDD enly) | 32(TDD)
SIB_OFF=
2
Scheduling [ 'Cell Idle mode, Idle mode, Specified Value tag See Note
block 1 CELL_FAC CELL_FAC by the IE 3
H. H "Schedulin
CELL_PCH, | CELL PCH, |g
URA PCH, | URA PCH, | information
CELL_DCH CELL_DCH | "inMIB
| (TDD only) | (TDD enly)
See page 765
10.2.48.8.1 Master Infortaation Block
MIB Value tag MP MIB
Value tag
10.3.8.9
INFORMATION See page 7

10.2.48.8.1 Master Information Block

CN INFORMATION

ELEMENTS Information Need Multi | Type and Semantics Version
CNTYBE _ M GEM-MAP Element/Group name reference description
PLMHIDENTITY C-E'S-M. — Other information
elements
CONDITION ERPLARATION
s THIS INFORMATION ELEMENT SPALL B FRESENTN CASE(CN MIE Value tag Mp ﬁe o
TYPE = = "GEM-MAF") or (GN TYPE = ="GEM-MAF FHB ANSI-417) — 4
ANSI THIS INFORMATION ELEMCNT SHALL BE PRESENT IN BaCE(GN_ —— 10389
TYPE = = "ANSI-417) or [CH TYPE = ="GEM-MAP AND ANSI-1™) = CN informaiien
eleents I
Supported FLMN type: MP PLMN
Type
103112
MN Identity CV-GSM | PLMN
Identity
10.3.1.11
Multiple 1N List OP Multiple If present, this REL-6
: PLMN IE specifies the
List PLMNs of the
10.3.1.7a cell. If absent,
the [E “PLMN
Tdentity™
specifies the
PLMN of the
cell.

See page 818
10.3.1.12 PLMN Type

Identifies the type of Pubilic Land Mobile Ne
interpretation of /
network dependent messages and information in the RRC protocol.

rork (FLMN). This [E shall be used to control the

Information Elejent/Group Need Muld Type and Semantics
t reference description

. MP _-Enumemted ‘One spare value is
B I — §$- needed.

ANSILAL
GSM MAP
and ANSI-
1)
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163.  T-Mobile advertises and promotes its 3G network on its website.*

164. T-Mobile also sells products (UE) for use on its network.’’ On information and
belief, T-Mobile provides, makes, uses, sells and offers for sale T-Mobile UE with the specific
intent that its customers use that UE in an infringing manner on its 3G network. T-Mobile sells or
offers for sale UE for use in practicing Cellular Evolution’s patented processes. The UMTS RRC
Protocol utilized in T-Mobile’s 3G network has no substantial non-infringing uses and is known
by T-Mobile to be especially made or especially adapted for use in an infringement of Cellular
Evolution’s patents by complying with the UMTS RRC Protocol standard adapted by 3GPP.

165.  Cellular Evolution is not asserting infringement of claims 3, 4, 6, 9, and 12-15 of
the ‘783 Patent.

166. The acts of infringement by Defendants have caused damage to Cellular Evolution,
and Cellular Evolution is entitled to recover from Defendants the damages sustained by Cellular
Evolution as a result of Defendants’ wrongful acts in an amount subject to proof at trial. The
infringement of Cellular Evolution’s exclusive rights under the ‘783 Patent by the Defendants has
damaged and will continue to damage Cellular Evolution.

167. The European Telecommunications Standards Institute (“ETSI”) is a
standardization organization in the telecommunications industry.*®

168. ETSI is a founding partner of 3GPP.>

169. The ETSI IPR online database allows public access to patents which have been

declared as being essential or potentially essential to ETSI and 3GPP Standards.®

%6 See, e.g., https://support.t-mobile.com/docs/DOC-4963.
57 https://www.t-mobile.com/cell-phones.

58 https://www.etsi.org/about

9 Id.

60 https://www.etsi.org/intellectual-property-rights

58



Case 2:19-cv-00232-JRG Document 1 Filed 06/20/19 Page 59 of 71 PagelD #: 59

170.  An extract of the ESTI IPR Database is published twice a year in a Special Report
SR 000 314.5!

171.  The ‘783 Patent has been declared essential to the UMTS RRC Protocol and
identified as such in the ETSI Special Report SR 000 314.6

172.  On information and belief, T-Mobile is and has been aware of ETSI SR 000 314.
Further, on information and belief, T-Mobile is aware of ETSI SR 000 314 by virtue of its
membership and involvement in ATIS and 3GPP.

173.  Upon information and belief, T-Mobile actually knew of, or was willfully blind to,
the existence of the ‘783 Patent, yet it continued to infringe said patent. T-Mobile’s acts of
infringement have been willful, deliberate, and in reckless disregard of Cellular Evolution’s patent
rights. Accordingly, Cellular Evolution is entitled to increased damages under 35 U.S.C. § 284 and
to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

COUNT V: INFRINGEMENT OF U.S. PATENT NO. 8,285.325

174.  On October 9, 2012, the USPTO duly and legally issued United States Patent No.
8,285,325 (“the ‘325 Patent”), entitled “Method and Apparatus for Interfacing Among Mobile
Terminal, Base Stations and Core Network in Mobile Telecommunications System.” Cellular
Evolution holds all rights, title, and interest in and to the ‘325 Patent.

175. Upon information and belief, Defendants have infringed directly and continue to

infringe directly the ‘325 Patent. The infringing acts include, but are not limited to, the use of

61 d.

62

https://portal.etsi.org/webapp/workprogram/Report Workltem.asp?WKI 1D=57494&curltemNr=1&totalNrltems=
38&o0ptDisplay=10&qSORT=HIGHVERSION&QETSI ALL=TRUE&SearchPage=TRUE&QETSI NUMBER=000+314&qINC
LUDE SUB TB=True&qINCLUDE MOVED ON=&gSTOP FLG=&gKEYWORD BOOLEAN=&qCLUSTER BOOLEAN=&qF
REQUENCIES BOOLEAN=&qSTOPPING OUTDATED=&butSimple=Search&includeNonActiveTB=&includeSubProject
Code=&gREPORT TYPE=
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products and services practicing the UMTS RRC Protocol. The infringing activity includes at least
compliance with the UMTS RRC Protocol in T-Mobile’s 3G network including the base stations
constituting that network in the United States.

176.  On information and belief, T-Mobile’s 3G network employs a UMTS network.®
On information and belief, T-Mobile’s 3G network complies with the UMTS RRC Protocol and
practices the requirements set forth in that standard.

177. T-Mobile directly infringes the ‘325 Patent. For example, T-Mobile directly
infringes representative claim 1 of the ‘325 patent by practicing the method claimed therein in its
3G network.

178.  Claim 1 of the ‘325 Patent recites a method for interfacing between a terminal and
a radio network. To the extent the preamble of claim 1 is deemed to be a limitation, the UMTS

RRC Protocol utilized in T-Mobile’s 3G network meets this limitation:

1 Scope

The present document specifies the Radio Resource Control protocol for the UE-UTRAN radio interface.
The scope of the present document also includes:

the information to be transported in a transparent container between source RNC and target RNC in connection
with SRNC relocation;

the information to be fransported in a transparent container between a target RNC and another system.

179.  Claim 1 of the ‘325 Patent recites that the method comprises providing the terminal

with a message. The UMTS RRC Protocol utilized in T-Mobile’s 3G network meets this limitation:

63 See, e.g., https://support.t-mobile.com/docs/DOC-4988.
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providing the terminal with a See page 61

comprising K

.81 saadcastof system information-

RRC Connection Management Procedures

STSTEMINFORMATION

Figure 8.1.1.1: Broadcast of system information-

See page 62
8.1.1.1 General
The purpose of this procedure is to broadcast system information from the UTRAN to UEs in a cell.

8.1.1.1.1 System information structure

The system information elements are broadcast in sysfem information blocks. A system information block groups
ogether system information elements of the same nature. Different system information blocks may have different
haracteristics, e.g. regarding their repetition rate and the requirements on UEs to re-read the system information

Table 8.1.1: Specification of system information block characteristics

Area UE UE Scheduling | Modification | Additional
scope mode/state mode/state information of system comment
when block is when block information
valid is read
Cell Idle mode, Idle mode, SIB POS= | Value tag See Note 5

CELL_FACH, | CELL_FACH, | 0
CELL_PCH, CELL_PCH, SIB_REP =
URA_PCH, URA_PCH, 8 (FDD)
CELL_DCH CELL_DCH SIB_REP =
(TDD only) (TDD only) 8. 16,

32 (TDD)
SIB_OFF=2

180. Claim 1 of the ‘325 Patent recites that the message comprises an information
element identifying an operating type of a core network. The UMTS RRC Protocol utilized in T-

Mobile’s 3G network meets this limitation:

- - - - See page 765
t T+
an information element identifying an 1024881

operating tvpe of a core network.

Information Need Multi | Type and Semantics Version
Element/Group name reference description

Other information

elements

MIB Value tag MP MIB
Value tag
10389

CN information elements

Supported PLMN types MP PLMN
Type
10.3.1.12

PLMN Identity CV-GSM PLMN
Identity
10.3.1.11

181. Claim 1 of the ‘325 Patent recites that the operating type of the core network
comprises global system for mobile communications application part (GSM-MAP). The UMTS

RRC Protocol utilized in T-Mobile’s 3G network meets this limitation:
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1 5 See page 828
“he-remrheopemnng_ ty'p.eofthe core 10.3.1.12 PLMN Type
network comprises global system for Identifies the type of Public Land Mobile Network (PLMN). This IE shall be used to control the mterpretation of
mobile communications application part network dependent messages and information elements in the RRC protocol.
UGSNITWEIE), and Information Need Multi Type and Semantics
Element/Group name reference description
PIMN Type MP Enumerated | One spare value is
(GSM- needed.
MAP,
ANSI-41,
GSM-MAP
and ANSI-
41)

182. Claim 1 of the ‘325 Patent recites that the message further comprises core network
information elements in a master information block. The UMTS RRC Protocol utilized in T-

Mobile’s 3G network meets this limitation:

wherein the - further comprises _p_g_-?;ey :3 ; -1;65

core network mnformation elements i a

Information Need Multi | Tyvpe and Semantics Version
Element/Group name reference description

Other information

elements

MIB Value tag MP MIB
Value tag
10.3.8.9

CN information elements

Supported PLMN types MP PLMN
Type
10.3.1.12

PLMN Identity CV-GSM PLMN
Identity
10.3.1.11
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183. Claim 1 of the ‘325 Patent recites the core network information elements
identifying a Public Land Mobile Network depending upon the value of the information element
identifying the operating type of the core network. The UMTS RRC Protocol utilized in T-

Mobile’s 3G network meets this limitation:

See page 765

th twork information element .
€ core nevwer lon elements 10.2.48.8.1 Master Information Block

identifying a Public Land Mobile Network
ending upen the

Information Need Multi | Tvpe and Semantics Version
Element/Group name reference description

Other information

elements

MIB Valuetag MP MIB
T Value tag
M i 10.3.89

PLMN Identity v PLMN
e Identity
- 10.3.1.11

Conditin; Explanation

] _

Note: “CV™ 1s defined as “Conditional on Value™ by the Spec on page 47. As such. “CV-GSM™ means that depending
on or when the operating type of the core network 1s identified as GSM-MAP or GSM-MAP and ANSI-41, then
PLMN Identity field is needed or is mandatory, as defined below.

See page 828
10.3.1.11 PLMN dentity
This information element identifies a Public Land Mobile Network for a GSM-MAP type of PLMN. Setting of digits is

defined in [11].

Information Need Multi | Tvpe and Semantics

Element/Group name reference description

MCC MP 3 The first element
contains the first
MCC digit, the
second element
the second MCC
digit and so on_

=MCC digit MP INTEGER(0..9)

MNC MP 2103 The first element
contains the first
MNC digit, the
second element
the second MNC
digit and so on.

=MNC digit MP INTEGER(0..9)

184. In addition to its direct infringement, T-Mobile has been and is now indirectly

infringing by way of inducing infringement and/or contributing to the infringement of the method
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claims of the ‘325 Patent in this judicial district, and elsewhere within the United States by, among
other things, making, using, selling, or offering for sale products and services utilizing its 3G
network, covered by one or more method claims of the ‘325 Patent, all to the injury of Cellular
Evolution. In the case of such infringement, the users of User Equipment (UE) are the direct
infringers of the ‘325 Patent.

185. Users of UE on the T-Mobile network directly infringe the ‘325 Patent. For
example, users of UE on the T-Mobile network directly infringe representative claim 1 of the ‘325
patent by practicing the method claimed therein in its 3G network.

186. Claim 1 of the ‘325 Patent recites a method for interfacing between a terminal and
a radio network. To the extent the preamble of claim 1 is deemed to be a limitation, users of UE

on the T-Mobile network perform this method:

1 Scope

The present document specifies the Radio Resource Control protocol for the UE-UTRAN radio interface.
The scope of the present document also includes:

the information to be transported in a transparent container between source RNC and target RNC in connection
with SRNC relocation;

the information to be fransported in a transparent container between a target RNC and another system.

187. Claim 1 of the ‘325 Patent recites that the method comprises providing the terminal
with a message. Users of UE on the T-Mobile network perform this limitation in accordance with

the UMTS RRC Protocol utilized in T-Mobile’s 3G network:
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providing the terminal with a

comprising

See page 61

A

.81 saadcastof system information-

RRC Connection Management Procedures

STSTEMINFORMATION

Figure 8.1.1.1: Broadcast of system information-

See page 62
8.1.1.1 General
The purpose of this procedure is to broadcast system information from the UTRAN to UEs in a cell.

8.1.1.1.1 System information structure

The system information elements are broadcast in sysfem information blocks. A system information block groups
ogether system information elements of the same nature. Different system information blocks may have different
haracteristics, e.g. regarding their repetition rate and the requirements on UEs to re-read the system information

Table 8.1.1: Specification of system information block characteristics

Area UE UE Scheduling | Modification | Additional
scope mode/state mode/state information of system comment
when block is when block information
valid is read
Cell Idle mode, Idle mode, SIB POS= | Value tag See Note 5
CELL_FACH, | CELL_FACH, | 0
CELL_PCH, CELL_PCH, SIB_REP =
URA_PCH, URA_PCH, 8 (FDD)
CELL_DCH CELL_DCH SIB_REP =
(TDD only) (TDD only) 8. 16,
32 (IDD)
SIB_OFF=2

188. Claim 1 of the ‘325 Patent recites that the message comprises an information

element identifying an operating type of a core network. The UMTS RRC Protocol utilized in T-

Mobile’s 3G network meets this limitation:

- - - - See page 765
t T+
an information element identifying an 1024881

operating tvpe of a core network.

Information Need Multi | Type and Semantics
Element/Group name reference description

Version

Other information

elements

MIB Value tag MP MIB
Value tag
10389

CN information elements

Supported PLMN types MP PLMN
Type
10.3.1.12

PLMN Identity CV-GSM PLMN
Identity
10.3.1.11

189. Claim 1 of the ‘325 Patent recites that the operating type of the core network

comprises global system for mobile communications application part (GSM-MAP). The UMTS

RRC Protocol utilized in T-Mobile’s 3G network meets this limitation:
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1 5 See page 828
“he-remrheopemnng_ ty'p.eofthe core 10.3.1.12 PLMN Type
network comprises global system for Identifies the type of Public Land Mobile Network (PLMN). This IE shall be used to control the mterpretation of
mobile communications application part network dependent messages and information elements in the RRC protocol.
UGSNITWEIE), and Information Need Multi Type and Semantics
Element/Group name reference description
PIMN Type MP Enumerated | One spare value is
(GSM- needed.
MAP,
ANSI-41,
GSM-MAP
and ANSI-
41)

190. Claim 1 of the ‘325 Patent recites that the message further comprises core network
information elements in a master information block. The UMTS RRC Protocol utilized in T-

Mobile’s 3G network meets this limitation:

wherein the - further comprises _p_g_-?;ey :3 ; -1;65

core network mnformation elements i a

Information Need Multi | Tyvpe and Semantics Version
Element/Group name reference description

Other information

elements

MIB Value tag MP MIB
Value tag
10.3.8.9

CN information elements

Supported PLMN types MP PLMN
Type
10.3.1.12

PLMN Identity CV-GSM PLMN
Identity
10.3.1.11
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191. Claim 1 of the ‘325 Patent recites the core network information elements
identifying a Public Land Mobile Network depending upon the value of the information element
identifying the operating type of the core network. The UMTS RRC Protocol utilized in T-

Mobile’s 3G network meets this limitation:

See page 765

th twork information element .
€ core nevwer lon elements 10.2.48.8.1 Master Information Block

identifying 2 Public Land Mobile Network
ending upen the

Information Need Multi | Tvpe and Semantics Version
Element/Group name reference description

Other information

elements

MIB Valuetag MP MIB
T Value tag
M i 10.3.89

PLMN Identity v PLMN
e Identity
- 10.3.1.11

Conditin; Explanation

] _
Note: “CV™ 1s defined as “Conditional on Value™ by the Spec on page 47. As such. “CV-GSM™ means that depending

on or when the operating type of the core network 1s identified as GSM-MAP or GSM-MAP and ANSI-41, then
PLMN Identity field is needed or is mandatory, as defined below.

See page 828
10.3.1.11 PLMN dentity
This information element identifies a Public Land Mobile Network for a GSM-MAP type of PLMN. Setting of digits is

defined in [11].

Information Need Multi | Tvpe and Semantics

Element/Group name reference description

MCC MP 3 The first element
contains the first
MCC digit, the
second element
the second MCC
digit and so on_

=MCC digit MP INTEGER{0..9)

MNC MP 2103 The first element
contains the first
MNC digit, the
second element
the second MNC
digit and so on.

=NMNC dignt MP INTEGER{0..9)

192.  T-Mobile advertises and promotes its 3G network on its website.**

64 https://support.t-mobile.com/docs/DOC-4963.
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193. T-Mobile also sells products (UE) for use on its network.®> On information and
belief, T-Mobile provides, makes, uses, sells and offers for sale T-Mobile UE with the specific
intent that its customers use that UE in an infringing manner on its 3G network. T-Mobile sells or
offers for sale UE for use in practicing Cellular Evolution’s patented processes. The UMTS RRC
Protocol utilized in T-Mobile’s 3G network has no substantial non-infringing uses and is known
by T-Mobile to be especially made or especially adapted for use in an infringement of Cellular
Evolution’s patents by complying with the UMTS RRC Protocol standard adapted by 3GPP.

194.  Cellular Evolution is not asserting infringement of claims 3, 4, 6, 8, 10-13 of the
‘325 Patent.

195.  The acts of infringement by Defendants have caused damage to Cellular Evolution,
and Cellular Evolution is entitled to recover from Defendants the damages sustained by Cellular
Evolution as a result of Defendants’ wrongful acts in an amount subject to proof at trial. The
infringement of Cellular Evolution’s exclusive rights under the ‘325 Patent by the Defendants has
damaged and will continue to damage Cellular Evolution.

196. The European Telecommunications Standards Institute (“ETSI”) is a
standardization organization in the telecommunications industry.®¢

197. ETSI is a founding partner of 3GPP.%’

198. The ETSI IPR online database allows public access to patents which have been

declared as being essential or potentially essential to ETSI and 3GPP Standards.®®

65 https://www.t-mobile.com/cell-phones.

56 https://www.etsi.org/about

57 Id.

68 https://www.etsi.org/intellectual-property-rights
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199.  An extract of the ESTI IPR Database is published twice a year in a Special Report
SR 000 314.%°

200. The ‘325 Patent has been declared essential to the UMTS RRC Protocol and
identified as such in the ETSI Special Report SR 000 314.7°

201. On information and belief, T-Mobile is and has been aware of ETSI SR 000 314.
Further, on information and belief, T-Mobile is aware of ETSI SR 000 314 by virtue of its
membership and involvement in ATIS and 3GPP.

202. Upon information and belief, T-Mobile actually knew of, or was willfully blind to,
the existence of the ‘325 Patent, yet it continued to infringe said patent. T-Mobile’s acts of
infringement have been willful, deliberate, and in reckless disregard of Cellular Evolution’s patent
rights. Accordingly, Cellular Evolution is entitled to increased damages under 35 U.S.C. § 284 and
to attorneys’ fees and costs incurred in prosecuting this action under 35 U.S.C. § 285.

JURY DEMAND

203.  Cellular Evolution hereby demands a trial by jury on all issues.

PRAYER FOR RELIEF

WHEREFORE, Cellular Evolution requests entry of judgment in its favor and against
Defendant as follows:
a. A judgment that Defendants have infringed and are infringing one or more claims of

the ‘868, 788, ‘514, ‘783, and ‘325 Patents literally and/or under the doctrine of

89 /d.

70

https://portal.etsi.org/webapp/workprogram/Report Workltem.asp?WKI 1D=57494&curltemNr=1&totalNrltems=
38&o0ptDisplay=10&qSORT=HIGHVERSION&QETSI ALL=TRUE&SearchPage=TRUE&QETSI NUMBER=000+314&qINC
LUDE SUB TB=True&qINCLUDE MOVED ON=&gSTOP FLG=&gKEYWORD BOOLEAN=&qCLUSTER BOOLEAN=&qF
REQUENCIES BOOLEAN=&qSTOPPING OUTDATED=&butSimple=Search&includeNonActiveTB=&includeSubProject
Code=&gREPORT TYPE=
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equivalents, directly and/or indirectly by inducing infringement and/or by contributory
infringement;

b. An award of damages to Cellular Evolution arising out of Defendant’s infringement of
the ‘868, ‘788, ‘514, ‘783, and ‘325 Patents, including enhanced damages pursuant to
35 U.S.C. § 284, together with prejudgment and post-judgment interest, in an amount
according to proof;

c. An award of attorneys’ fees pursuant to 35 U.S.C. § 285 or as otherwise permitted by
law;

d. An award to Cellular Evolution of its costs; and

e. Such other and further relief, whether legal, equitable, or otherwise, to which Cellular

Evolution may be entitled or which this Court may order.
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Dated: June 20, 2019
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