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Jeffrey M. Goldman, Esquire (SBN 233840) 
     E-mail:  goldmanj@pepperlaw.com 
Pepper Hamilton LLP 
4 Park Plaza, Suite 1200 
Irvine, CA 92614 
Telephone:  (949) 567-3547 
Fax:  (949) 863-0151 
 
M. Kelly Tillery, Esquire (Pro Hac Vice 
application to be filed) 
     E-mail:  tilleryk@pepperlaw.com 
Pepper Hamilton LLP 
3000 Two Logan Square 
18th & Arch Streets 
Philadelphia, PA 19103 
Telephone:  (215) 981-4401 
Fax:  (215) 981-4750  
 
Attorneys for Plaintiffs 
 
 

 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

 
AFAB Industrial Services, Inc., a 
Pennsylvania Corporation; NewBridge 
Global Ventures, Inc., a Delaware 
Corporation; EcoExtraction LLC, a 
Louisiana Limited Liability Company; and 
CleanWave Labs, LLC, a Nevada Limited 
Liability Company 

Plaintiffs, 
v. 
 
 

Apothio, LLC, a Colorado Limited 
Liability Company; Trent Jones; and 
Apothio Bakersfield, LLC, a Nevada 
Limited Liability Company, 
 

Defendants. 

Case No.    
 
COMPLAINT FOR: 
 
I.  PATENT INFRINGEMENT (35 
U.S.C. §271) (US 10,011,804) 
 
II. PATENT INFRINGEMENT (35 
U.S.C. §271) (US 9,469,548) 
 
III.  PATENT INFRINGEMENT 
(35 U.S.C. §271) (US 8,430,968) 
 
IV.  PATENT INFRINGEMENT 
(35 U.S.C. §271) (US 7,507,014) 
  
V.  PATENT INFRINGEMENT 
(35 U.S.C. §271) (US 6,627,784) 
 
VI.  PATENT INFRINGEMENT 
(35 U.S.C. §271) (US 10,220,365) 
 
VII.  PATENT INFRINGEMENT 
By Inducement (35 U.S.C. § 271(b)) 
 
DEMAND FOR JURY TRIAL 
 
 

 

Case 1:19-cv-01355-LJO-JLT   Document 1   Filed 09/25/19   Page 1 of 91



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 2  
 

 

Plaintiffs AFAB Industrial Services, Inc., a Pennsylvania Corporation 

(“AFAB”); NewBridge Global Ventures, Inc., a Delaware Corporation 

(‘“NEWBRIDGE”); EcoXtraction, LLC, a Louisiana Limited Liability Company 

(“ECO”), and CleanWave Labs, LLC, a Nevada Limited Liability Company 

(“CleanWave”) (collectively “Plaintiffs”) hereby allege the following as their 

Complaint against Defendants Apothio, LLC, a Colorado Limited Liability 

Company (“APOTHIO”); Trent Jones (“JONES”), an individual; and Apothio 

Bakersfield, LLC, a Nevada Limited Liability Company (“APOTHIO 

BAKERSFIELD”) (collectively “Defendants”).  

JURISDICTION AND VENUE 

1. This action arises under the United States Patent Act, codified at 35 

U.S.C. § 1 et seq., and in particular, 35 U.S.C. §§ 271 and 281-285. 

2. This Court has original jurisdiction over the subject matter of this 

action under 28 U.S.C. §§ 1331 and 1338(a). 

3. This Court has personal jurisdiction over Defendants because, upon 

information and belief, Defendants have engaged and continue to engage in 

significant business activity within the State of California and within this judicial 

District. 

4. Upon information and belief, Defendants have also caused and 

continue to cause injury to Plaintiffs’ within the State of California and within this 
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judicial district by virtue of their infringement of the Patents, as hereinafter 

defined.  

5. As a result of their actions, Defendants have sufficient personal 

contacts with the State of California and this judicial District, which subjects them 

to the general and specific jurisdiction of Plaintiffs’ claims.  

6. Venue is proper under 28 U.S.C. §§ 1391(b), 1391(c) and 1400(b) in 

this District because, a substantial part of the events or omissions giving rise to 

Plaintiffs’ claims occurred in this District, and the injuries caused to Plaintiffs and 

the Patents occurred in this District.  

NATURE OF THE ACTION 

7. This is an action for patent infringement against Defendants for their 

infringement of the following United States Patents: No. 10,011,804 

(“the ’804 Patent”), No. 9,469,548 (“the ’548 Patent”), No. 8,430,968 

(“the ’968 Patent”), No. 7,507,014 (“the ’014 Patent”), No. 6,627,784 

(“the ’784 Patent”), and No. 10,220,365 (“the ’365 Patent”) (collectively, 

the “Patents”). 

THE PARTIES 

8. Plaintiff AFAB Industrial Services, Inc. is a Pennsylvania Corporation 

in good standing with its principal place of business located in Bensalem, 

Pennsylvania. 
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9. Plaintiff, NewBridge Global Ventures, Inc., is a Delaware Corporation 

in good standing with its principal place of business in Alameda, California. 

10. Plaintiff EcoXtraction, LLC is a Louisiana Limited Liability Company  

in good standing with its principal place of business in Lafayette, Louisiana.  

11. Plaintiff CleanWave Labs, LLC is a Nevada Limited Liability 

Company in good standing with its principal place of business in Alameda, 

California.  

12. Defendant Apothio, LLC is a Colorado Limited Liability Company 

with its principal place of business in Peru, Indiana. It is registered with the 

California Secretary of State to conduct business in the State of California. 

13. Defendant Trent Jones, an individual, is a resident of the State of 

Indiana and is the, or one of the, Managing Members of Defendants Apothio, LLC 

and Apothio Bakersfield, LLC. 

14. Defendant Apothio Bakersfield, LLC is a Nevada Limited Liability 

Company with its principal place of business in the County of Kern, State of 

California. 
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FACTUAL BACKGROUND 

15. Plaintiffs allege, as if fully set forth herein, the allegations contained in 

paragraphs 1- 14 above. 

16. On or about May 2, 2019, NEWBRIDGE and APOTHIO entered in an 

agreement to form APOTHIO BAKERSFIELD, a business arrangement whereby 

APOTHIO would provide industrial hemp for processing by NEWBRIDGE in 

order to produce cannabidiol, commonly referred to as CBD oil.   

17. The concept was to take local hemp provided by APOTHIO and apply 

a new, patented, and proprietary technology exclusively owned and/or licensed to 

and being developed by NEWBRIDGE that would process the hemp in a 

continuous oil extraction process using water as a medium, rather than batch 

extraction using ethanol and CO2 as is currently used today. 

18. In connection with the creation of this new entity, NEWBRIDGE and 

APOTHIO also entered into a Non-Circumvention, Non-Disclosure and 

Confidentiality Agreement.  

19. In order to facilitate processing, NEWBRIDGE brought in a partner, 

AFAB.   

20. NEWBRIDGE also brought in technology from another of its business 

partners, ECO.  
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21. NEWBRIDGE and ECO created a joint venture known as 

CLEANWAVE.  NEWBRIDGE, ECO, AFAB and CLEANWAVE either loaned, 

purchased or leased all of the processing equipment and technology to be used to 

process the hemp that was to be provided by APOTHIO (hereinafter, the 

“Equipment”).  

22. NEWBRIDGE owns or has been licensed to use, and will continue to 

own or be licensed to use, all of the Equipment and licenses for the technology to 

have been used by APOTHIO BAKERSFIELD, including, but not limited to, all 

Patents, all extraction equipment and technologies, and all testing equipment and 

technology.   

23. The Patents owned or exclusively licensed to NEWBRIDGE were to 

be licensed to APOTHIO BAKERSFIELD, but an agreement has not, as of the 

date of the filing of this Complaint, been reached.   

24. None of the Equipment is owned by any Defendant in this matter.  The 

bulk of the Equipment provided to NEWBRIDGE was on lease or loan from third 

party owners of the Equipment.  Those owners have now informed NEWBRIDGE 

that NEWBRIDGE needs to return that Equipment.  Both CLEANWAVE and 

others have demanded return of their Equipment located at the APOTHIO Los 

Osos Facility, in Kern County, CA.  
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25. In order to set up the processing facility, a property, located at 580 S. 

Derby St. within the City of Arvin, County of Kern State of California was 

acquired.   

26. This facility is the “Los Osos Facility.” Plaintiffs are informed and 

believe, and thereupon allege, that the Los Osos Facility was, and at all times 

relevant to this matter was, owned by Lehr Brothers Inc. (“LEHR”). 

27. The Operating Agreement for APOTHIO BAKERSFIELD states that 

APOTHIO is in the process of acquiring real estate necessary for the extraction 

and processing of the hemp crop being grown by APOTHIO Plaintiffs are 

informed and believe, and thereupon allege, that the real estate in question was the 

Los Osos Facility.  Once the Los Osos Facility was acquired, the Operating 

Agreement provides that APOTHIO BAKERSFIELD will, “enjoy a long-term 

lease to a portion of these facilities as mutually agreed between APOTHIO and 

APOTHIO BAKERSFIELD.”   

28. Plaintiffs have been informed that LEHR and APOTHIO did enter into 

a lease for the Los Osos Facility. 

29. By letters dated August 30, 2019, Louisiana Counsel for Plaintiff ECO 

demanded that Defendants JONES and APOTHIO release the Equipment of 

Plaintiffs, but said Defendants refused.  
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30. On September 9, 2019, Plaintiffs ECO and CLEANWAVE filed suit 

against all Defendants and LEHR in California State Court on several state causes 

of action demanding, among other things, that Defendants release the Equipment, 

but Defendants again, refused.  

THE PATENTS 

31. ECO is the record owner of United States Patent No. 10,011,804.  

Attached hereto as Exhibit “A” is a true and correct copy of the ’804 Patent. 

32. Hydro Dynamics, Inc. of Rome, GA is the record owner of the 

following United States Patents: (i) No. 9,469,548; (ii) No. 8,430,968; 

(iii) No. 7,507,014; (iv) No. 6,627,784; and (v) No. 10,220,365.  Attached hereto 

as Exhibits “B” – “F” are true and correct copies of the aforementioned patents. 

33. By License Agreement dated March 11, 2018, Hydro Dynamics, Inc. 

granted ECO a license to the ’968 Patent and the ’784 Patent, including the right to 

sue infringers of same.  

34. By License Agreement dated April 12, 2019, Hydro Dynamics, Inc. 

granted NEWBRIDGE a license to the ’365 Patent, the ’548 Patent, the ’014 

Patent, and the ’784 Patent, including the right to sue infringers of same. 

35. By Assignment and License Agreement dated February 14, 2019 and 

Asset Purchase Agreement dated February 14, 2019, ECO assigned and transferred 
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to NEWBRIDGE and CLEANWAVE its rights under the License Agreement with 

Hydro Dynamics, Inc., including joint rights to sue infringers. 

DEMAND FOR CESSATION OF INFRINGEMENT AND RETURN OF 
EQUIPMENT ALLOWING INFRINGEMENT 

36. On August 11, 2019, JONES told others he had changed the locks at 

the Los Osos Facility and was preparing to lock NEWBRIDGE and AFAB out of 

the facility. 

37. By letter of September 20, 2019, Counsel for Plaintiffs herein 

demanded that Defendants return the Equipment and intellectual property to 

Plaintiffs. 

38. By letter of September 23, 2019, Counsel for Defendant APOTHIO 

acknowledged that said Equipment “have been set aside pending resolution of the 

claims between the parties and have not been used,” but has failed to identify any 

legal basis whatsoever for this refusal to return the Equipment which can easily be 

used to infringe the Patents. 

DEFENDANTS’ INFRINGEMENT 

39. Defendant APOTHIO is in the business of growing, processing and 

selling hemp.  As such, it requires means to process the hemp and extract 

marketable CBD oils. 
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40. The extraction process embodied in and protected by the Patents is 

efficient, economical, and extremely useful to a business such as Defendant, 

APOTHIO’ business.  

41. Defendants JONES and APOTHIO have already deceived 

NEWBRIDGE and violated the APOTHIO BAKERSFIELD Operating Agreement 

(5/2/2019) and Non-Circumvention, Non-Disclosure and Confidentiality 

Agreement (5/7/2019) and illegally locked Plaintiffs out and seized Plaintiffs’ 

Equipment embodying the Patents. 

42. Even if Defendants have not yet “used” the Equipment covered by the 

Patents, the circumstantial evidence is that they have threatened and/or 

contemplated use and that is actionable. 

43. Defendants are also currently advertising on the Apothio.net website 

that “Apothio is developing cutting edge technology that replaces toxic and 

volatile solvents from the extraction process, and replaces it with water” and that 

“Apothio uses proprietary whole plant extraction technology that uses water as the 

solvent, which produces a safe and compliant water soluble extract.”  A true and 

correct copy of a print-out of the Apothio.net website is attached hereto as 

Exhibit “G.” 

44. Upon information and belief, APOTHIO has paid since on or before 

July 22, 2019 and continues to pay rent of $10,000, plus expenses, per month for 
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the Los Osos Facility.  As there is no other function for the Los Osos Facility other 

than for use of Plaintiffs’ Equipment for hemp extraction, this is further evidence 

that Defendants are infringing and/or about to infringe the Patents. 

45. Under these circumstances, unsworn, bald claims by Defendant  

APOTHIO’s Counsel, that APOTHIO has not used the Equipment - has not 

infringed the Patents -  and will not do so is insufficient and unreliable as a matter 

of fact and law. 

46. Upon information and belief, and logic and experience with 

Defendants, Defendants have, are now and/or will likely use Plaintiff’s Equipment 

and technology without Plaintiffs’ authorization and thus have already infringed, 

are presently infringing and/or are very likely to infringe the Patents. 

47. Even if Defendants have not actually “used” the Equipment to extract 

CBD oil from hemp, their claim to rightfully continue to possess same is a claim of 

right to put it into service which is a “right to use,” a term interpreted broadly by 

Courts, and thus constitutes infringement.   

48. Defendants’ legally baseless refusal to return, and continued 

possession, constitutes threatened and/or contemplated use as it is held for 

purposes of profit and thus is infringement. 
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49. Upon information and belief, Defendants have repaired and/or 

maintained the Equipment and such constitutes use and infringement. 

50. Defendants, as unauthorized users, are direct, willful infringers, and/or 

contributing infringers, as well as joint tortfeasors. 

COUNT I - INFRINGEMENT OF THE ’804 PATENT 
(Against all Defendants) 

51. Plaintiff realleges and incorporates by reference paragraphs 1 through 

50 of this Complaint as though fully set forth herein. 

52. The claims of the ’804 Patent are presumed valid pursuant to 

35 U.S.C. § 282. 

53. The Equipment currently within Defendants’ possession, custody and 

control, contains the technology and/or inventions outlined in the ’804 Patent.  

54. Upon information and belief, Defendants have been and are currently 

infringing one or more claims of the ’804 Patent, either literally or under the 

doctrine of equivalents, by using, without license or authority, the technology 

and/or inventions covered by one or more of the claims of the ’804 Patent, 

including at least one claim of the ’804 Patent.   

55. As a result of Defendants’ infringement of the ’804 Patent, Plaintiff 

has been damaged to an extent not yet determined. 
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56. Plaintiff is entitled to injunctive relief and monetary damages adequate 

to compensate it for infringement by Defendants of the ’804 Patent, together with 

interest and costs. 

COUNT II - INFRINGEMENT OF THE ’548 PATENT 
(Against all Defendants) 

57. Plaintiff realleges and incorporates by reference paragraphs 1 through 

56 of this Complaint as though fully set forth herein. 

58. The claims of the ’548 Patent are presumed valid pursuant to 

35 U.S.C. § 282. 

59. The Equipment currently within Defendants’ possession, custody and 

control, contains the technology and/or inventions outlined in the ‘548 Patent.  

60. Upon information and belief, Defendants have been and are currently 

infringing one or more claims of the ’548 Patent, either literally or under the 

doctrine of equivalents, by using, without license or authority, the technology 

and/or inventions covered by one or more of the claims of the ’548 Patent, 

including at least one claim of the ’548 Patent.   

61. As a result of Defendants’ infringement of the ’548 Patent, Plaintiff 

has been damaged to an extent not yet determined. 

62. Plaintiff is entitled to injunctive relief and monetary damages adequate 

to compensate it for infringement by Defendants of the ’548 Patent, together with 

interest, costs and all attorneys’ fees.  
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COUNT III - INFRINGEMENT OF THE ’968 PATENT 
(Against all Defendants) 

63. Plaintiff realleges and incorporates by reference paragraphs 1 through 

62 of this Complaint as though fully set forth herein. 

64. The claims of the ’968 Patent are presumed valid pursuant to 

35 U.S.C. § 282. 

65. The Equipment currently within Defendants’ possession, custody and 

control, contains the technology and/or inventions outlined in the ’968 Patent.  

66. Upon information and belief, Defendants have been and are currently 

infringing one or more claims of the ’968 Patent, either literally or under the 

doctrine of equivalents, by using, without license or authority, the technology 

and/or inventions covered by one or more of the claims of the ’968 Patent, 

including at least one claim of the ’968 Patent.   

67. As a result of Defendants’ infringement of the ’968 Patent, Plaintiff 

has been damaged to an extent not yet determined. 

68. Plaintiff is entitled to injunctive relief and monetary damages adequate 

to compensate it for infringement by Defendants of the ’968 Patent, together with 

interest, costs and all attorneys’ fees. 

COUNT IV - INFRINGEMENT OF THE ’014 PATENT 
(Against all Defendants) 

69. Plaintiff realleges and incorporates by reference paragraphs 1 through 

68 of this Complaint as though fully set forth herein. 
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70. The claims of the ’014 Patent are presumed valid pursuant to 

35 U.S.C. § 282. 

71. The Equipment currently within Defendants’ possession, custody and 

control, contains the technology and/or inventions outlined in the ’014 Patent.  

72. Upon information and belief, Defendants have been and are currently 

infringing one or more claims of the ’014 Patent, either literally or under the 

doctrine of equivalents, by using, without license or authority, the technology 

and/or inventions covered by one or more of the claims of the ’014 Patent, 

including at least one claim of the ’014 Patent.   

73. As a result of Defendants’ infringement of the ’014 Patent, Plaintiff 

has been damaged to an extent not yet determined. 

74. Plaintiff is entitled to injunctive relief and monetary damages adequate 

to compensate it for infringement by Defendants of the ’014 Patent, together with 

interest, costs and all attorneys’ fees. 

COUNT V - INFRINGEMENT OF THE ’784 PATENT 
(Against all Defendants) 

75. Plaintiff realleges and incorporates by reference paragraphs 1 through 

74 of this Complaint as though fully set forth herein. 

76. The claims of the ’784 Patent are presumed valid pursuant to 

35 U.S.C. § 282. 

77. The Equipment currently within Defendants’ possession, custody and 

control, contains the technology and/or inventions outlined in the ’784 Patent.  
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78. Upon information and belief, Defendants have been and are currently 

infringing one or more claims of the ’784 Patent, either literally or under the 

doctrine of equivalents, by using, without license or authority, the technology 

and/or inventions covered by one or more of the claims of the ’784 Patent, 

including at least one claim of the ’784 Patent.   

79. As a result of Defendants’ infringement of the ’784 Patent, Plaintiff 

has been damaged to an extent not yet determined. 

80. Plaintiff is entitled to injunctive relief and monetary damages adequate 

to compensate it for infringement by Defendants of the ’784 Patent, together with 

interest, costs and all attorneys’ fees. 

COUNT VI - INFRINGEMENT OF THE ’365 PATENT 
(Against all Defendants) 

81. Plaintiff realleges and incorporates by reference paragraphs 1 through 

80 of this Complaint as though fully set forth herein. 

82. The claims of the ’365 Patent are presumed valid pursuant to 

35 U.S.C. § 282. 

83. The Equipment currently within Defendants’ possession, custody and 

control, contains the technology and/or inventions outlined in the ’365 Patent.  

84. Upon information and belief, Defendants have been and are currently 

infringing one or more claims of the ’365 Patent, either literally or under the 

doctrine of equivalents, by using, without license or authority, the technology 
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and/or inventions covered by one or more of the claims of the ’365 Patent, 

including at least one claim of the ’365 Patent.   

85. As a result of Defendants’ infringement of the ’365 Patent, Plaintiff 

has been damaged to an extent not yet determined. 

86. Plaintiff is entitled to injunctive relief and monetary damages adequate 

to compensate it for infringement by Defendants of the ’365 Patent, together with 

interest, costs and all attorneys’ fees. 

COUNT VII - PATENT INFRINGEMENT BY INDUCEMENT 
(Against all Defendants) 

87. Plaintiff realleges and incorporates by reference paragraphs 1 through 

86 of this Complaint as though fully set forth herein. 

88. Defendants are aware of Plaintiffs’ rights in the Patents and that the 

technology and inventions outlined in the Patents are contained within the 

Equipment currently within Defendants’ possession, custody, and/or control.  

89. Upon information and belief, notwithstanding Defendants’ knowledge 

of Plaintiffs’ rights in and to the Patents, each Defendant is collectively and 

individually, inducing the infringement of Plaintiffs’ Patents by the others via the 

acts and omissions included in the allegations above. 

90. As a result of Defendants’ inducement, Plaintiffs’ rights in the Patents 

are being infringed and Plaintiffs have been damaged to an extent not yet 

determined.  
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91. Plaintiff is entitled to injunctive relief and monetary damages adequate 

to compensate it for infringement by Defendants, together with interest, costs and 

all attorneys’ fees. 

JURY DEMAND 

Plaintiff hereby demands a jury trial on all issues appropriately triable by 

jury. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs, prays for judgment in their favor and against 

Defendants. for the following: 

a. A judgment that Defendants have willfully infringed 

Plaintiffs’ Patents; 

b. An award to Plaintiffs for damages that are adequate to 

fully compensate it for Defendants’ infringement of the Patents, together with 

enhanced damages, prejudgment interests and costs; 

c. Preliminary injunctive relief and enjoinder of Defendants 

to return the equipment;  

d. A permanent injunction enjoining Defendants and those 

in active concert or participation therewith from infringing the Patents; 

e. A finding that this case is exceptional and award Plaintiffs 

their costs, reasonable attorneys’ fees, and expenses incurred in this action; 
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f. An accounting for damages from the infringement of the 

Patents by Defendants (and those in privity with Defendants); and 

g. An award of such other and further relief, at law or in 

equity, as the Court may deem just and proper. 

Dated: September 25, 2019  

 

 

PEPPER HAMILTON LLP 

By: s/ Jeffrey M. Goldman   
Jeffrey M. Goldman  
M. Kelly Tillery (Pro Hac Vice 
application to be filed) 
 
Attorneys for Plaintiffs 
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JURY DEMAND 

Pursuant to Fed. R. Civ. P. 38(b), Plaintiffs hereby demand a trial by a jury  

on all issues so triable. 

 

Dated: September 25, 2019  

 

 

PEPPER HAMILTON LLP 

By: s/ Jeffrey M. Goldman   
Jeffrey M. Goldman  
M. Kelly Tillery (Pro Hac Vice 
application to be filed) 
 
Attorneys for  Plaintiffs  
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