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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

WACO DIVISION  

 

 

GREEN MOUNTAIN GLASS, LLC AND 

CULCHROME, LLC, 

 

  Plaintiffs, 

 

 v. 

 

OWENS ILLINOIS, INC., AND OWENS-

BROCKWAY GLASS CONTAINER INC. 

 

  Defendants. 

 

Civil Action No. 6:19-cv-600 

JURY TRIAL DEMANDED   

 

COMPLAINT FOR PATENT INFRINGEMENT 

1. Plaintiffs GREEN MOUNTAIN GLASS, LLC (“GMG”) and CULCHROME, 

LLC (“Culchrome”) for their Complaint against Defendants OWENS ILLINOIS, INC. and 

OWENS-BROCKWAY GLASS CONTAINER INC. (collectively, “O-I”), allege: 

THE PARTIES 

2. Plaintiff GMG is a Delaware limited liability company with its principal place 

of business at 895 Glenbrook Ave, Bryn Mawr, PA 19010. 

3. Plaintiff Culchrome is a Delaware limited liability company with its principal 

place of business at 895 Glenbrook Ave, Bryn Mawr, PA 19010. 

4. Culchrome is the assignee and GMG is the exclusive licensee of United States 

Patents Numbers 5,718,737 (attached as Exhibit 1) and 6,230,521 (attached as Exhibit 2) 

(the “patents-in-suit”). 

5. Plaintiffs are informed and believe, and on that basis allege, that Defendant 

Owens Illinois Inc. is a Delaware corporation with its principal place of business at One 
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Michael Owens Way, Perrysburg, Ohio. Plaintiffs are further informed and believe that Owens 

Illinois’s registered agent is the Corporation Trust Company, Corporation Trust Center, 

1209 Orange St., Wilmington, DE 19801.  

6. Plaintiffs are informed and believe, and on that basis allege, that Defendant 

Owens-Brockway Glass Container Inc. is a Delaware corporation with its principal place of 

business at One Michael Owens Way, Perrysburg, Ohio. Plaintiffs are further informed and 

believe that Defendant Owens-Brockway Glass Container Inc. is a wholly-owned subsidiary 

of Owens Illinois, Inc. Plaintiffs are further informed and believe that Owens Illinois’s 

registered agent is the Corporation Trust Company, Corporation Trust Center, 1209 Orange 

St., Wilmington, DE 19801.  In this complaint, Plaintiffs refer to Defendants Owens Illinois 

Inc. and Owens-Brockway Glass Container Inc. collectively as “Owens Illinois” or “O-I.” 

7. O-I currently has at least sixteen glassmaking plants in the United States, 

including one located at 5200 Beverly Dr, Waco, TX 76711. The Waco plant opened for 

production in 1944, currently employs about 300 people, and recently completed an 

approximately $74 million expansion. Part of the expansion focused on installing equipment to 

reduce emissions and continuous emissions monitoring systems in phases throughout the plant.   

JURISDICTION AND VENUE 

8. The court has subject matter jurisdiction pursuant to 28 U.S.C. §§ 1331 and 

1338(a) because this action arises under the patent laws of the United States, 35 U.S.C. §§ 1 et 

seq. 

9. This Court has personal jurisdiction over O-I because, inter alia, it has done and 

continues to do business in Texas and has committed acts of patent infringement in the state of 

Texas, including making, using, offering to sell and/or selling accused methods and products in 
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Texas. For example, Plaintiffs are informed, and on that basis allege, that O-I maintains an 

established place of business in the state of Texas and the Western District of Texas specifically, 

including a glass plant at 5200 Beverly Dr, Waco, TX 76711. Like O-I’s other glass plants in 

the United States, the glassmaking methods used at the Waco plant infringed the patents-in-suit. 

10. Venue is proper in this federal district pursuant to 28 U.S.C. §§ 1391(b)-(c) and 

1400(b) because, as already discussed, O-I maintains an established and regular place of 

business in this District and has committed acts of patent infringement here. 

THE PARTIES’ PAST RELATIONSHIP AND O-I’S KNOWING USE OF 

PLAINTIFFS’ TECHNOLOGY 

11. O-I has knowingly made use of the patents-in-suit without fair compensation. 

12. The patents-in-suit cover technology that allows glass manufacturers to use 

recycled glass of mixed colors in the manufacturing process. The industry commonly refers to 

this recycled glass as “mixed cullet.” Cullet is cheaper than using raw materials. It also increases 

glass yield, reduces energy costs, decreases particulates and emissions, and extends glass 

furnace life when compared to the use of “virgin” raw materials to make glass products. The 

patents-in-suit permit glass manufacturers like O-I to dramatically increase the amount of cullet 

used to make glass products, allowing more of the millions of tons of mixed cullet created each 

year to be used in the glass manufacturing process. 

13. Plaintiffs met with O-I on multiple occasions to discuss Plaintiffs’ patented 

technology and the patents-in-suit. Plaintiffs also discussed their patented technology with 

senior glass engineers and cullet procurement managers at O-I. In fact, in 1995, O-I’s Section 

Head of O-I Glass & Raw Materials Technology, Steven M. Weiser, and others traveled to New 

Jersey to meet with Plaintiffs’ predecessor and discuss Plaintiffs’ then-patent-pending 

technology (which would later issue as the ’737 Patent) and adding colorizers and decolorizers 
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to mixed color cullet to make new recycled glass products of a single color. 

14. During a 2005 conversation, O-I’s Weiser told Plaintiffs’ representatives that O-

I had not seriously considered the use of mixed color cullet in the past because O-I did not want 

to encourage co-mingling recyclables. But since O-I was unable to stop such co-mingling of 

recyclables, O-I subsequently decided that it needed to deal with “the mixed issue.” O-I’s Weiser 

then told Plaintiffs’ representatives that he and other O-I personnel involved in decision making 

needed to meet again regarding O-I’s use of mixed color cullet.  

15. Later in 2005, Plaintiffs and the inventor of the ’521 Patent, Dr. Richard Lehman, 

traveled to O-I’s Research and Development Center in Perrysburg, OH and discussed O-I’s use 

of mixed color cullet with O-I’s Section Head of Glass & Raw Materials Technology, Steven 

M. Weiser, and Manager of Global Sourcing for Cullet, Paul J. Smith. During that meeting, Dr. 

Lehman gave a presentation regarding Plaintiffs’ “Mixed Color Cullet Technology – A Strategic 

Opportunity for O-I Containers.” Included in that presentation were numerous slides explaining 

just a few of the ways that Plaintiffs’ technology would benefit O-I, including for example: 
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16. During that 2005 meeting, O-I’s representatives also admitted that O-I was then 

using mixed color cullet, by managing off-color cullet and glass chemistry, and actually desired 

to acquire more mixed color cullet from Plaintiffs for use in its manufacturing processes. 

Plaintiffs and O-I discussed the possibility of a plant demonstration of using mixed color cullet 
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in one or more of O-I’s manufacturing plants. But, by this time, O-I insisted to Plaintiffs that O-

I was using “their own” technology and processes to make recycled glass containers from mixed 

color cullet, and therefore did not need Plaintiffs’ technology to use mixed color cullet to make 

recycled glass containers of a particular color from mixed color cullet. 

17. Later in 2005, Plaintiffs’ patent attorney and O-I’s patent attorney discussed the 

possibility of entering into a cullet supply agreement by which Plaintiffs would provide O-I with 

mixed color cullet for use in its glassmaking processes along with a license for O-I to use 

Plaintiffs’ mixed color cullet technology, including the patents-in-suit. 

 

18. But as these negotiations progressed, O-I eventually stated the position that it 

would not agree to any cullet supply agreement with Plaintiffs for mixed color cullet, unless and 

until Plaintiffs removed all intellectual property and licensing language from the draft 

agreement, including any references to the patents-in-suit. O-I again insisted that it did not need 

or want Plaintiffs’ technology to use mixed color cullet because O-I allegedly had “their own” 

methods for creating recycled glass products from mixed color cullet.  

19. In 2006, O-I submitted a “Letter of Support and Participation in the Green 

Mountain Glass Recycling Project, California Grant Application MRB 020.” In that letter, 
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submitted in support of Plaintiffs’ grant application to the State of California, O-I stated that it 

was submitting “a letter of enthusiastic support” for Plaintiffs’ proposed grant program entitled, 

‘Effective Use of Mixed Color Cullet in Glass Container Manufacturing.’” 

20. O-I’s letter continued: “Green Mountain Glass’s efforts to increase recycling and 

to enhance the amount of glass that can be returned to the glass manufacturer is certainly the 

right direction in glass reprocessing and represents a win/win situation for glass container 

manufacturers and environmental programs. Indeed, the expanded use of 3-mix cullet appears 

to be the only way in which two important goals are achieved: high overall glass recycling rates 

and establishing an adequate economical supply of cullet to the glass container industry.” 

21. In that same letter, O-I even “gladly” agreed to participate in Plaintiffs’ grant 

program: “O-I will gladly participate in the program to provide glass manufacturing expertise 

and to assess and validate the data from the various tasks. Our participation will span the five 

major tasks of the program, but will be most concentrated in three areas: assessing the quality 

of the cleaned 3-mix cullet. Evaluating the color variability over time of the cullet stream and 

the ability of the cullet reader and software to identify and accommodate these changes, and 

determining the applicability of using this system at the plant level.” 

22. O-I’s letter then concluded: “I look forward to this collaboration between our 

companies and the State of California. Certainly O-I has substantial container producing 

facilities in the state and this program could be a major boost not only to O-I but to all container 

manufacturers and recyclers in California.” 

23. After these and other meetings and discussions with Plaintiffs, O-I began 

publicly stating its desire to increase the amount of cullet it uses in its glass manufacturing plants 

to create new glass products from recycled materials. For example, in 2008, following on 
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Plaintiffs’ grant application to the State of California to increase the use of mixed color cullet 

in glass container manufacturing, O-I submitted its own grant proposal to the State of California 

in hopes of “raising [its] level of post consumer cullet use.” Therein, O-I informed the State of 

California that its “corporate goal is to maximize cullet use wherever there is material available 

and it is feasible to do so” and that O-I’s “goal for cullet use is 80% for green and amber furnaces 

and 65% for flint production.”  

24. Emphasizing that “we want and must increase our use of cullet in our furnaces,” 

O-I then stressed to the State of California many of the same benefits of mixed color cullet use 

that Plaintiffs had earlier presented to O-I when discussing Plaintiffs’ technology: 

 

25. In the years since, O-I has continued to publicly emphasize its goal of 

maximizing the amount of recycled glass cullet it uses in its container glassmaking processes, 

as well as the multitude of benefits that O-I receives from making recycled glass products from 

glass batches containing mixed color cullet.  

26. For instance, in its 2014 Form 10K submitted to the United States Securities and 

Exchange Commission, O-I stated that “increase[ing] the amount of cullet, or recycled glass, 

used in the production process” was key to achieving O-I’s sustainability goals. Stating that O-

I “is an important contributor to recycling efforts worldwide and is among the largest users of 
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recycled glass containers,” O-I also stressed that “[i]f sufficient high-quality recycled glass were 

available on a consistent basis, the Company has the technology to make glass containers using 

a high proportion of recycled glass,” and that incorporating cullet in its glass batches “reduces 

energy costs and impacts the operating life and efficiency of the glass melting furnaces.”  

 

 

27. As another example, in marketing materials for its Atlanta, GA plant, O-I again 

stressed the benefits of maximizing the use of cullet when making new containers, stated a “goal 

of achieving a recycled content of 60 percent in glass containers globally by 2017,” and made 

clear that O-I was using mixed color cullet in order to realize those benefits and achieve its goals: 
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28. After meeting with Plaintiffs, O-I filed for and obtained United States Patent 

Number 9,475,724 regarding a method of “making soda-lime glass using 100 wt % cullet as the 

glass forming materials.” That patent relies on and expressly cites both patents-in-suit, as well 

as many of Plaintiffs’ other patents directed at using mixed color cullet, and confirms that the 

post-consumer cullet available today is mixed color cullet. 
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INFRINGEMENT OF U.S. PATENT NO. 5,718,737 

29. Plaintiffs incorporate by reference Paragraphs 1-28 above. 

30. On February 17, 1998, United States Patent No. 5,718,737 (the “’737 patent”) 

was duly and legally issued for an invention entitled “Method of Recycling Mixed Colored 
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Cullet into Amber, Green, or Flint Glass.” Culchrome is the assignee of the ’737 patent, and 

GMG is the exclusive licensee. Together they hold all rights and interest in the ’737 patent. 

31. O-I has infringed the ’737 patent by its methods and processes for using mixed 

cullet in the glass manufacturing process and the manufacture, use, sale, importation, and/or 

offer for sale of products that are made using mixed cullet at least in part. O-I is liable for its 

infringement of the ’737 patent pursuant to 35 U.S.C. § 271. 

32. For example, O-I has infringed at least Claim 1 of the ’737 patent which discloses 

a method of using mixed color cullet to make a glass bottle of a particular color. In particular, 

claim 1 discloses obtaining mixed color cullet having glass of at least two different colors, 

adding at least one of a decolorizing agent that decolorizes at least one of the colors of the mixed 

color cullet and a colorizing agent that that enhances a remaining color of the mixed color cullet, 

melting the mixed color cullet and any colorizing and decolorizing agents to a molten state, and 

creating a recycled glass bottle. 

33. O-I obtains mixed color cullet having glass of at least two different colors. For 

example, the below images show O-I obtaining mixed color cullet with at least two colors: 
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34. In addition, during one of the meetings between O-I and Plaintiffs, O-I confirmed 

that it purchases green cullet and combines it with amber cullet to make amber bottles. And O-

I has confirmed compliance with California’s minimum mixed color cullet requirements, stating 

in an August 19, 2008 letter to the State of California Department of Conservation: “OB has 

never failed in its corporate goal to meet the state minimum content regulation of 35% post 

consumer cullet in our production.” Indeed, OI’s website confirms that it has used an average of 

38% cullet in its glass bottles from 2007-2017: 

 

35. In the August 20, 2008 letter to the State of California, O-I also confirmed, “Our 

corporate goal is to maximize cullet use wherever there is material available and it is feasible to 
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do so.” O-I even provided specific goals: “Our goal for cullet use is 80% for green and amber 

furnaces and 65% for flint production.”     

36. According to a March 26, 2003 O-I raw material specification sheet for cullet, O-

I’s target color composition for “mixed cullet” containing amber, green, and flint colored glass 

was as follows: 

 

37. O-I also uses decolorizing agents and colorizing agents to decolorize a color of 

the cullet and enhance a remaining color of the cullet. Not only is such use of colorizers and 

decolorizers necessary as a matter of glass science to make a glass bottle of a particular color 

when using mixed color cullet, but O-I’s public documents confirm that it so uses colorizers and 

decolorizers. For example, O-I’s US patent 9,475,724 (which cites both patents-in-suit) confirms 

the use of colorizers and decolorizers, or colorants and decolorants: 

 

Case 6:19-cv-00600   Document 1   Filed 10/14/19   Page 14 of 36



 

 15 
 

 

38. In addition, O-I’s public job listings identify “weighing colorizers and 

decolorizers” in the job description of a Furnace Engineer for a job posting: 

 

 

39. O-I melts the mixed color cullet with colorizing and decolorizing agents to a 

molten state, as O-I describes in the following video that shows how O-I melts the material into 

molten glass to then form glass bottles:   

https://www.youtube.com/watch?v=dOsXOsb7oz4 
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40. O-I’s acts of infringement have caused damage to Plaintiffs, and Plaintiffs are 

entitled to recover from O-I the damages sustained by Plaintiffs as a result of O-I’s wrongful 

acts in an amount subject to proof at trial. 

INFRINGEMENT OF U.S. PATENT NO. 6,230,521 

41. Plaintiffs incorporate by reference Paragraphs 1-40 above. 

42. On May 15, 2001, United States Patent No. 6,230,521 (the “’521 patent”) was 

duly and legally issued for an invention entitled “Method of Recycling Batches of Mixed Color 

Cullet into Amber, Green, or Flint Glass with Selected Properties.” Culchrome is the assignee 

of the ’521 patent, and GMG is the exclusive licensee. Together they hold all rights and interest 

in the ’521 patent. 

43. O-I has infringed the ’521 patent by its methods and processes for using mixed 

cullet in the glass manufacturing process and the manufacture, use, sale, importation, and/or 

offer for sale of products that are made using mixed cullet, at least in part. O-I is liable for its 

infringement of the ’521 patent pursuant to 35 U.S.C. § 271. 

44. For example, O-I infringed at least claim 1 of the ’521 patent, which discloses a 
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method of creating recycled glass products of a particular color from mixed color cullet 

including at least two of green glass, amber glass, and flint glass comprising a number of steps. 

O-I’s method of creating recycled glass products of a particular color using mixed color cullet 

practices these steps.   

45. O-I selects virgin raw materials and determines the percentages of selected 

components or chemistry of said virgin glass raw materials: 

 

 

46. O-I determines the percentages of selected components or chemistry of said raw 

raw materials, including for example SiO2, Al2O3, Fe2O3, CaO, MgO, BaO, SrO, Na2O, K2O, 

LiO2, TiO2, MnO, Cr2O3, CoO, NiO, B2O3, SO3, by analyzing raw material specifications, 

measuring the selected components of those materials, sending the raw materials out for testing, 

and/or through communications with the supplier(s) of each raw material. For example, O-I’s 

public job descriptions confirm such analyses are done for both raw materials and cullet: 
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47. In addition, O-I’s US patent 9,475,724 (which cites both patents-in-suit) confirms 

the use of these same raw materials and associated components or chemistry: 

 

48. O-I selects virgin glass raw materials and determines the percentages of selected 

components of said virgin glass raw materials in the process of creating each furnace’s batch 

formula. For example, O-I specifies the oxide contribution of each virgin batch raw material that 

O-I has selected for use in the glass batch. 

49. O-I determines the percentages of selected components or chemistry of said 

mixed color cullet, including for example SiO2, Al2O3, Fe2O3, CaO, MgO, BaO, SrO, Na2O, 

K2O, LiO2, TiO2, MnO, Cr2O3, CoO, NiO, B2O3, SO3, by analyzing cullet specifications, 

measuring the selected components or chemistry of the mixed color cullet, sending the mixed 

Case 6:19-cv-00600   Document 1   Filed 10/14/19   Page 19 of 36



 

 20 
 

color cullet out for testing, and/or through communications with the supplier(s) of the mixed 

color cullet. As alleged above, O-I’s public job descriptions confirm such analyses are done for 

both raw materials and cullet, and O-I’s ’724 patent discloses the use of mixed color cullet and 

associated components or chemistry.   

50. O-I selects which mixed color cullet to use and determines the percentages of 

selected components of said mixed color cullet in the process of creating each furnace’s batch 

formula. For example, O-I specifies the oxide contribution of all mixed color cullet that O-I has 

selected for use in the glass batch. 

51. O-I determines how much mixed color cullet is to be melted as a fraction or 

percentage of the recycled finished glass in the process of creating each furnace’s batch formula. 

O-I determines how much mixed color cullet to use in place of raw materials in the batch and 

thus in the recycled glass products produced from the batch by inputting the weights and 

percentages of all raw materials, including cullet, into the batch formula. For example, O-I’s 

marketing materials state that O-I uses on average 38% cullet in the creation of recycled glass 

products, as alleged above. O-I’s marketing materials further state that O-I has set a goal to make 

its glass products from at least 50% cullet as a fraction of the recycled finished glass: 
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52. O-I specifies the percentage composition of said at least two of said amber, green, 

and flint glass in said mixed color glass cullet is illustrated by, for example, O-I’s raw material 

specifications that govern its cullet purchases: 

 

53. O-I also tests, measures, and/or samples its cullet in order to specify and track 

the color composition of at least two of amber, green, and flint colored cullet in its mixed color 

cullet, including by determining its chemistry. For example, during meetings with Plaintiffs, O-

I admitted that it tracks and specifies the color composition of the mixed color cullet that it uses, 

including by measuring that cullet and/or by mixing it to specified composition percentages: 
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54. O-I’s US patent 9,475,724 also discloses the process of specifying the percentage 

composition of said at least two of said amber, green, and flint glass in mixed color cullet: 

 

 

55. Prior to melting the glass batch, O-I specifies the final color of the recycled glass 

product and its corresponding transmission properties (e.g., redness ratio) that O-I is seeking to 

create from the batch containing mixed color cullet. O-I’s public product catalog discloses O-

I’s ability to make recycled glass products of various colors, including amber, green, flint, blue, 

and dead leaf yellow: 

 

56. The final color of each of these products is defined by its associated transmission 

properties, which are well known in the art and must be specified prior to melting in order to 
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ensure that the final product falls within an acceptable color and transmission range for each 

specific product: 

 

 

 

57. In fact, each of O-I’s glass products (tied to an internal product code) is 

specifically linked to and defined by, among other things, the particular color(s) of that product: 

Case 6:19-cv-00600   Document 1   Filed 10/14/19   Page 23 of 36



 

 24 
 

 

58. Moreover, O-I’s products brochures stress how important to O-I’s customers it 

is that O-I employ methods that create glass of the particular color requested by each individual 

customer purchasing the final products made from O-I’s infringing processes. For example: 

 

 

 

59. The transmission properties associated with each glass product of a particular 
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color are set by the purchase specifications of O-I’s customers and/or according to O-I’s standard 

operating procedures in order to create recycled glass products of any particular color. For 

example, O-I’s public job descriptions confirm that O-I employs quality manager employees 

who are specifically tasked with ensuring that O-I’s glass manufacturing process yields glass 

containers that conform to its customers’ specifications. And during a meeting with Plaintiffs, 

O-I disclosed the transmission properties at which O-I produces amber glass and how that 

standard specification corresponds to the Anheuser-Busch standard color specification and 

corresponding transmission properties for amber beer bottles: 

 

60. O-I then calculates the desired glass coloring oxide levels and key glass color 

indicator parameters that enable it to create recycled glass products of a particular color with 

defined transmission properties from the specified raw materials and mixed color cullet it 

includes in each glass batch or formula. During meetings with Plaintiffs, O-I stated that it 

calculated the appropriate coloring oxide agents level and color indicator parameters necessary 

to create final glass products of a particular color from batches containing mixed color cullet: 
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61. O-I’s US patent 9,475,724 (which cites both patents-in-suit) also discloses the 

calculation and use of desired glass color oxide level and key glass color indicator parameters 

to make glass of a particular color from mixed color cullet: 
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62. Additionally, O-I’s public job descriptions for its furnace engineers confirm that 

such engineers will calculate the appropriate amount of glass coloring oxide level and glass color 

indicator parameters: 
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63. O-I then calculates and creates the composition or batch formula of the particular 

color of recycled glass that it is seeking to create by following the steps outlined above, which 

Plaintiffs incorporate here by reference. O-I specifies the particular color and associated 

transmission properties of the recycled glass products that it is seeking to create, selects the raw 

materials and mixed color cullet that it desires to use in the batch, determines the component 

properties of those raw materials and mixed color cullet, determines the relative color 

composition of that mixed color cullet, determines what percentage mixed color cullet will 

comprise the batch and thus final glass, calculates the desired glass color oxide agent levels 

suitable to produce the specified color of glass with desired transmission properties from all 

ingredients added to the batch or formula. O-I calculates the composition or batch formula 

necessary to obtain the desired glass coloring oxide agent levels for the particular color of glass 

O-I is seeking to create by inputting a desired or target theoretical glass composition, which 

reflects the desired transmission properties of the glass that O-I is calculating the composition 

or batch formula of. O-I then calculates the desired composition or batch formula, which is the 

composition or formula that will be suitable to adjust final glass coloring oxide agent levels to 

said desired glass coloring oxide agent levels for glass of said particular color with said specified 

transmission properties. The composition or formula that will be so “suitable” will be the 

composition or formula that achieves (or comes as close thereto as achieving) the desired or 

target theoretical glass composition. If O-I changes the weights of the desired raw materials or 

mixed color cullet added to the batch, known relationships are used to compute an updated 

theoretical glass composition, the coloring oxide ratios, and the key glass color indicator 

parameters. When the theoretical glass composition of the target glass matches the desired 
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theoretical glass composition, O-I will not only have computed the desired glass coloring oxide 

agent levels, the coloring oxide ratios, and the key glass color indicator parameters of the glass 

that O-I is seeking to create, but O-I will also have computed the amounts and percentages of 

virgin raw materials, mixed color cullet, and glass coloring oxide agents suitable to adjust final 

glass coloring oxide agent levels to said desired glass coloring oxide agent levels needed to 

achieve the particular color of glass (with specific transmission properties) that O-I desires to 

manufacture and then manufactures to meet its customers specifications and orders. 

64. O-I’s public job descriptions disclose that O-I employs technical specialists to 

enable it to so calculate batch composition changes in its North American plant locations: 

 

65. During meetings with Plaintiffs, O-I stated that it calculated the appropriate glass 

color oxide level and key glass color indicator parameters necessary to create final glass products 

of a particular color from a glass batch containing mixed color cullet: 
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66. O-I’s ’724 patent also discloses a process by which O-I calculates the 

composition or batch formula necessary to create a particular color of glass from a glass batch 

comprising mixed color cullet and glass color oxide agents that affect the color of the final glass.   

67. O-I’s marketing video, O-I Fire and Sand – How Glass Is Made 

(https://www.youtube.com/watch?v=dOsXOsb7oz4), confirms that O-I’s infringing processes 

are used to create recycled glass products of a particular color with specific transmission 

properties from glass batches containing mixed color cullet: 
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68. O-I’s acts of infringement have caused damage to Plaintiffs, and Plaintiffs are 

entitled to recover from O-I the damages sustained by Plaintiffs as a result of O-I’s wrongful 

acts in an amount subject to proof at trial. 

WILLFUL INFRINGEMENT 

69. Plaintiffs incorporate by reference Paragraphs 1-68 above.  

70. O-I’s infringement of any or all of the patents-in-suit is willful and deliberate, 

entitling Plaintiffs to increased damages under 35 U.S.C. § 284 and to attorneys’ fees and costs 

incurred in prosecuting this action under 35 U.S.C. § 285. 

71. O-I met with Plaintiffs on multiple occasions to discuss the patents-in-suit and 

other patents owned or exclusively licensed by Plaintiffs related to using mixed cullet in the 

glass manufacturing process. For example, in April and May 1995, Eftek Corp. (a predecessor 

to Green Mountain) hosted a meeting in which representatives from O-I travelled to New Jersey 

to meet with Eftek to discuss the then patent-pending technology that later issued as the ’737 

patent. In a May 19, 1995 letter to OI, Eftek expressly referenced the patent-pending: “After our 

last meeting at our office, it is apparent to us that our patent pending (#08/399,299) is new to 

the glass industry.” 

72. Representatives of Plaintiffs met with O-I several times to discuss Plaintiffs’ 

technology. For example, Dr. Richard Lehman—Plaintiffs’ Technical Director and inventor of 

the ’521 patent—met with O-I at its Perrysburg, OH plant in September 2005 to discuss cullet 

and Plaintiffs’ technology.   

73. In or around 2006, O-I told Plaintiffs that they do not use Plaintiffs’ technology, 

were not infringing their patents, and therefore did not need a license. Those representations 

were knowingly false, demonstrating O-I’s subjective bad faith. 
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74. In addition, O-I’s US patent 9,475,724 cites both of the patents-in-suit. O-I filed 

the patent application that resulted in that patent on November 25, 2013, which provides 

independent confirmation that O-I had knowledge of the patents-in-suit at least by 2013.  

75. O-I has deliberately and willfully infringed the patents-in-suit despite the 

objectively high likelihood that its actions constitute patent infringement. O-I’s willful 

infringement amounts to egregious misconduct and is worthy of punishment. 

JURY DEMAND 

76. Plaintiffs demand a trial by jury on all issues. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs GREEN MOUNTAIN GLASS, LLC AND CULCHROME, 

LLC request entry of judgment in their favor and against Defendants OWENS ILLINOIS 

CONTAINERS, INC. and Defendant OWENS-BROCKWAY GLASS CONTAINER INC. as 

follows: 

a) Declaration that Owens Illinois and Defendant Owens-Brockway Glass 

Container have infringed U.S. Patents Nos. 5,718,737 and 6,230,521; 

b) Declaration that Owens Illinois’s and Defendant Owens-Brockway Glass 

Container’s infringements have been willful; 

c) Awarding the damages arising out of Owens Illinois’s and Defendant Owens-

Brockway Glass Container’s infringements of U.S. Patents Nos. 5,718,737 and 6,230,521, 

including enhanced damages pursuant to 35 U.S.C. § 284, to Plaintiffs together with 

prejudgment and post-judgment interest, in an amount according to proof; 

d) An award of attorneys’ fees pursuant to 35 U.S.C. § 285 or as otherwise 

permitted by law; and 

Case 6:19-cv-00600   Document 1   Filed 10/14/19   Page 35 of 36



 

 36 
 

For such other costs and further relief as the Court may deem just and proper. 

DATED:  October 14, 2019   Respectfully submitted, 

 

 

By: /s/ Charles L. Ainsworth    

Charles L. Ainsworth (Texas 00783521) 

Robert Christopher Bunt (Texas 00787165) 

PARKER, BUNT & AINSWORTH, P.C. 

100 East Ferguson, Suite 418 

Tyler, Texas 75702 

Tel: (903) 531-3535 

charley@pbatyler.com 

rcbunt@pbatyler.com 

 

Justin A. Nelson 

SUSMAN GODFREY L.L.P. 

1000 Louisiana Street, Suite 5100 

Houston, TX 77002 

Telephone:  (713) 651-9366 

Facsimile:  (713) 654-6666 

Email:  mtribble@susmangodfrey.com 

Email:  jnelson@susmangodfrey.com 

 

Matthew R. Berry 

John E. Schiltz 

SUSMAN GODFREY L.L.P. 

1201 Third Avenue, Suite 3800 

Seattle, WA  98101-3000 

Telephone:  (206) 516-3880 

Facsimile:  (206) 516-3883 

Email:  mberry@susmangodfrey.com 

Email:  jschiltz@susmangodfrey.com  

 

Robert S. Bramson 

Robert A. Pressman 

BRAMSON & PRESSMAN 

1100 East Hector Street, Suite 410 

Conshohocken, PA 19428 

Telephone:  (610) 260-4444 

Facsimile:  (610) 260-4445 

Email:  rbramson@b-p.com 

Email:  rpressman@b-p.com  

 

Attorneys for Plaintiffs Green Mountain 

Glass LLC and Culchrome LLC 
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