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MANDOUR & ASSOCIATES, APC 
Joseph A. Mandour (SBN 188896) 
Email: jmandour@mandourlaw.com 
Ben T. Lila (SBN 246808) 
Email: blila@mandourlaw.com 
8605 Santa Monica Blvd., Suite 1500 
Los Angeles, CA 90069 
Telephone (858) 487-9300 
Attorneys for Plaintiff, 
OPP BRAND SOLUTIONS LLC 
 

UNITED STATES DISTRICT COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 

OPP BRAND SOLUTIONS LLC, 
a California limited liability 
company, 
 
  Plaintiff, 

 
 v. 
 
UNCAGED, LLC, a Nebraska 
limited liability company, 
 
  Defendant. 
 

 Case No. 2:19-cv-9014 
 
COMPLAINT FOR DECLARATORY 
JUDGMENT, UNFAIR COMPETITION, 
TORTIOUS INTERFERENCE, TRADE 
LIBEL AND OTHER RELIEF 
 
DEMAND FOR JURY TRIAL 

Plaintiff OPP BRAND SOLUTIONS LLC (hereinafter “Plaintiff”), by and 

through its counsel, alleges as its complaint against Defendant UNCAGED LLC 

(“Defendant”) as follows: 

Case 2:19-cv-09014   Document 1   Filed 10/18/19   Page 1 of 29   Page ID #:1



 

 

Case No. 2:19-cv-9014 
COMPLAINT FOR DECLARATORY JUDGMENT, UNFAIR COMPETITION, 

 TORTIOUS INTERFERENCE, TRADE LIBEL AND OTHER RELIEF 
 -2-  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NATURE OF ACTION 

1. This is an action for declaratory relief under federal law pursuant to 

28 U.S.C. § 2201, et seq. for a declaratory judgment of non-infringement of the 

claims of U.S. Patent No. 8,944,682 (hereinafter “the ’682 Patent” or the “Patent-

in-Suit”).  A copy of the ‘682 Patent is attached hereto as Exhibit A. 

2. This is also an action for unfair competition under the Lanham Act 15 

U.S.C. § 1125 and tortious interference and trade libel under California law. 

PARTIES 

3. Plaintiff OPP BRAND SOLUTIONS LLC (“OPP”) is a California 

limited liability company with an address at: 1900 Bates Ave., Suite K, Concord, 

CA 94520. 

4. On information and belief, Defendant Uncaged, LLC (“Uncaged”) is a 

Nebraska limited liability company with an address at: 5062 S. 108th Street, Suite 

#112, Omaha, NE 68137. 

 

JURISDICTION AND VENUE 

5. Jurisdiction in this Court and in the subject matter of this action arises 

under the Declaratory Judgment Act, 28 U.S.C. §§ 2201, 1331 & 1338 and the 

patent laws of the United States 35 U.S.C. § 1, et seq. with supplemental 

jurisdiction of this Court pursuant to 28 U.S.C. § 1367. 

6. This Court may exercise personal jurisdiction over the Defendant 

based upon its activities, including its transaction of business, within the Central 

District of California.  Defendant sells its products nationwide including, upon 

information and belief, within the State of California.  

7. Venue is proper and reasonable in this district under 28 U.S.C. § 

1391(b)(2) because Defendant resides in the district and a substantial part of the 

events or omissions giving rise to this claim occurred in the district. 
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FACTUAL BACKGROUND 

8. Plaintiff OPP is in the business of, inter alia, selling a variety of 

clothing and personal accessory products online including, among many other 

items, scarves. 

9. Defendant Uncaged is also in the business of selling personal 

accessory products including a certain scarf product that it contends is the subject 

of the ‘682 Patent. 

10. Both Plaintiff and Defendant sell their personal accessory products on 

the retail website Amazon.com operated by Amazon.com, Inc. (“Amazon”). 

11. True and correct copies of exemplary product listings of Plaintiff’s 

and Defendant’s products on Amazon are attached hereto as Exhibit B. 

12. OPP’s scarf products do not comprise (at a minimum): 

 an elongated composite fabric sash having an inner annuler {sic} 

sheet and an outer loosely billowed annular sheet attached together to 

form a continuous generally oval ring shaped body; 

 a selectively closable pocket separate from and attached to the inner 

and outer sheets and sandwiched between the inner and outer sheets, 

wherein the pocket is accessible along one edge joining the inner and 

outer sheets, and wherein the sash may be folded into the pocket to 

convert the sash into the clutch purse, wherein the loosely billowed 

outer sheet of the sash loosely drapes on a wearer and substantially 

hides content of the pocket when worn as a sash; or, 

 a drawstring around the ring shaped body to adjust an amount of 

billow of the loosely billowed sheet. 

Attached hereto as Exhibit C are images of OPP’s scarf design. 

\\ 

\\ 

\\ 
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13. On September 16, 2019, OPP received an email notice from Amazon 

indicating Uncaged alleged a claim of patent infringement for the ‘682 Patent 

against OPP’s products.  A true and correct copy of Amazon’s email notice is 

attached hereto as Exhibit D. 

14. Even a cursory examination of OPP’s product reveals that OPP’s 

accused scarf products do not and cannot infringe the ‘682 Patent.  At the very 

minimum, OPP’s product clearly does not have a drawstring or an inner annular 

sheet. 

15. As a result of Defendant Uncaged’s baseless complaint to Amazon, 

twenty-nine (29) of OPP’s sales listings were contemporaneously disabled, 

preventing OPP from making sales of the accused product on Amazon. 

16. On information and belief, Defendant Uncaged has intentionally 

misrepresented to Amazon the extent of its purported patent rights, including and 

without limitation, falsely stating that Plaintiff’s product falls within the scope of 

the claims of the ‘682 Patent.  Moreover, Plaintiff’s product is so far outside the 

scope of the claims of the ‘682 Patent that it is clear Defendant acted with 

intentional and/or reckless disregard to claim even a colorable claim of patent 

infringement. 

17. Defendant’s defamatory misrepresentation to Amazon alleging patent 

infringement on or about September 16, 2019 had no reasonable basis and was 

intended to disrupt and interfere with Plaintiff’s sales of a competing product. 

18. Due to Amazon’s partially automated system of regularly disabling 

sales listings, Defendant’s wrongful, false, and misleading complaint caused 

interruption and interference with Plaintiff’s listings and sale of products.  As a 

result, Defendant has prevented Plaintiff OPP’s prospective sales during the period 

of being delisted by Amazon’s system. 

19. On September 20, 2019, Plaintiff sent a letter, through its counsel, 

informing Defendant that its Amazon complaint had no factual or legal basis. 
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20. Despite continuous and subsequent correspondence between 

Plaintiff’s and Defendant’s counsel, Uncaged has refuse to withdraw its complaint 

with Amazon.  Plaintiff’s sales listings remain disabled and Plaintiff continues to 

lose sales. 

 

CLAIMS FOR RELIEF 

First Claim for Relief 

(Declaratory Judgment of Non-Infringement of the ‘682 Patent) 

21. Plaintiff repeats and incorporates by reference the statements and 

allegations in paragraphs 1 to 20 of the complaint as though fully set forth herein. 

22. There exists an actual, substantial, and immediate controversy 

between OPP and Uncaged concerning OPP’s alleged liability for infringement of 

the claims of the ‘682 Patent. 

23. The controversy was, at least in part, created by Uncaged’s 

correspondence to Amazon alleging patent infringement by OPP. 

24. OPP unequivocally asserts that it does not infringe any of the claims 

of the ‘682 Patent.  Prior to Defendant’s correspondence, Plaintiff had no 

constructive or actual notice of the ‘682 Patent. 

25. Plaintiff is entitled to a judgment declaring that it does not infringe, 

and has not infringed, the claims of the ‘682 Patent by making, using, selling or 

offering to sell Plaintiff’s products, either literally or under the doctrine of 

equivalents. 

26. Plaintiff seeks a declaratory judgment to resolve Plaintiff’s and 

Defendant’s respective rights regarding Defendant’s claim of patent infringement. 

\\ 

\\ 

\\ 

\\ 
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Second Claim for Relief 

(Interference with Prospective Contractual or Economic Relations) 

27. Plaintiff repeats and incorporates by reference the statements and 

allegations in paragraphs 1 to 26 of the complaint as though fully set forth herein. 

28. Plaintiff has enjoyed an economic relationship with Amazon, third-

party retailers and its customers that was an economic benefit to Plaintiff. 

29. Plaintiff also has prospective economic relations with certain 

customers and prospective customers which would be of economic benefit to 

Plaintiff. 

30. Defendant knew of the existence of Plaintiff’s economic relationship 

or prospective economic relations with Amazon, third-party retailers, customers 

and prospective customers. 

31. Defendant intentionally or negligently interfered with these economic 

relationships causing a breach of the relationships with no privilege to do so.  

32. Also, Defendant intentionally and improperly interfered with 

Plaintiff’s prospective contractual or economic relations by inducing or causing the 

customer and/or prospective customer not to enter into or continue its prospective 

relationship with Plaintiff or has prevented Plaintiff from acquiring or continuing 

its prospective relations. 

33. Defendant’s actions have been without justification or privilege. 

34. Defendant’s acts, as set forth above, constitute tortious interference, 

all to the damage of Plaintiff as previously alleged. 

 

Third Claim for Relief 

(Trade Libel) 

35. Plaintiff repeats and incorporates by reference the statements and 

allegations in paragraphs 1 to 34 of the complaint as though fully set forth herein. 
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36. On information and belief, Defendant misrepresented to Amazon that 

Plaintiff infringed Defendant’s patent rights, despite having no reasonable basis for 

believing Plaintiff’s product was within the scope of the claims of the ‘682 Patent. 

37. Defendant’s complaint alleging patent infringement by Plaintiff would 

be clearly or necessarily understood to have disparaged the quality of Plaintiff’s 

product.  This statement was made to Amazon.  The statement was false.  

Defendant knew that the statement was false or acted with reckless disregard of the 

truth or falsity of the statement.  Defendant knew or should have recognized 

Amazon might and did act in reliance on the statement, causing Plaintiff financial 

loss. 

38. Plaintiff suffered direct financial harm because Amazon acted in 

reliance on the statement and Defendant’s conduct was a substantial factor in 

causing Plaintiff’s harm. 

39. Defendant’s acts, as set forth above, constitute trade libel, all to the 

damage of Plaintiff as previously alleged. 

40. Defendant’s conduct amounted to malice, oppression or fraud. 

 

Fourth Claim for Relief 

(Unfair Competition under 15 U.S.C. § 1125) 

41. Plaintiff repeats and incorporates by reference the statements and 

allegations in paragraphs 1 to 40 of the complaint as though fully set forth herein. 

42. By reason of the foregoing unlawful acts recited in the paragraphs 

above, Plaintiff has been irreparably harmed and will continue to suffer damage 

until an appropriate injunction and damages award, including increased treble 

damages and attorneys’ fees, are imposed by this court against Defendant. 

43. Defendant’s acts, as set forth above constitute unfair competition as 

defined in 15 U.S.C. § 1125, all to the damage of Plaintiff as previously alleged. 
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Fifth Claim for Relief 

(State Law Unfair Competition – Cal. Bus. & Prof. Code § 17200) 

44. Plaintiff repeats and incorporates by reference the statements and 

allegations in paragraphs 1 to 43 of the complaint as though fully set forth herein. 

45. Defendant’s acts, as set forth above constitute unfair competition as 

defined in California Business and Professions Code § 17200, et seq., all to the 

damage of Plaintiff as previously alleged. 

 

Sixth Claim for Relief 

 (Common Law Unfair Competition) 

46. Plaintiff repeats and incorporates by reference the statements and 

allegations in paragraphs 1 to 45 of the complaint as though fully set forth herein. 

47. Defendant’s acts, as set forth above, constitute unfair competition as 

defined under California common law, all to the damage of Plaintiff as previously 

alleged. 

 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff asks that this Court grant judgment against 

Defendant for the following: 

A. Defendant, its officers, agents, servants, employees, and attorneys, 

and all persons in active concert or participation with any of them, be permanently 

enjoined from: 

i. interfering with Plaintiff’s economic and prospective relationship 

with Amazon or other third-party vendors and Plaintiff’s 

customers, including sending false or misleading complaints of 

patent infringement to Amazon or Plaintiff’s customers; 

ii. unfairly competing with Plaintiff; 

iii. conspiring, encouraging, inducing, allowing, abetting, or assisting 
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others in performing any of the activities referred to in 

subparagraphs (i) - (ii) above.  

B. Defendant shall file with the Court and serve on Plaintiff, within 30 

days after the entry and service on Defendant of an injunction, a report in writing 

and attested to under penalty of perjury setting forth in detail the manner and form 

in which Defendant has complied with the provisions of subparagraph (A) above. 

C. Declaring Plaintiff has not and does not infringe the claims of U.S. 

Patent No. 8,944,682. 

D. Plaintiff recovers all damages it has sustained as a result of 

Defendant’s tortious interference, trade libel and unfair competition.  

E. Plaintiff be awarded exemplary damages, pursuant to any applicable 

law. 

F. Plaintiff be awarded punitive damages, pursuant to any applicable 

law. 

G. Plaintiff be awarded its reasonable attorneys’ fees for prosecuting this 

action, pursuant to any applicable law. 

H. Plaintiff recover its costs of this action and pre-judgment and post-

judgment interest to the full extent allowed by law. 

I. Plaintiff receive all other relief the Court deems appropriate. 

 

      Respectfully submitted, 

      MANDOUR & ASSOCIATES, APC 
Dated: October 18, 2019 
 
       /s/ Ben T. Lila    

 Ben T. Lila (SBN 246808) 
 Email: blila@mandourlaw.com 
 Attorneys for Plaintiff, 
 OPP BRAND SOLUTIONS LLC 
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JURY DEMAND 

Plaintiff demands a trial by jury of all issues so triable. 

  
      MANDOUR & ASSOCIATES, APC 
Dated: October 18, 2019 
 
       /s/ Ben T. Lila    

 Ben T. Lila (SBN 246808) 
 Email: blila@mandourlaw.com 
 Attorneys for Plaintiff, 
 OPP BRAND SOLUTIONS LLC
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