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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

Mortgage Application Technologies
LLC. Maryland limited liability >
company,

Plaintiff,
V.

MeridianLink, Inc., a California
corporation,

Defendant.

Case No. 8:19-cv-00704-DOC-DFM

NOTICE OF APPEAL

Pursuant to Fed. R. App. P. 3-4, notice is hereby given that Plaintiff hereby

appeals to the United States Court of Appeals for the Federal Circuit from the

dismissal order entered in this action, including but not limited to ECF Nos. 37-38

(attached hereto, indicating “Case Terminated”).

Respectfully submitted,

Dated: February 5, 2020

SML Avvocati P.C.
By:

/s/ Stephen M. Lobbin

Attorneys for Plamtiff

Case No. 8:19-cv-00704-DOC-DFM
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1 CERTIFICATE OF SERVICE

4 I hereby certify that on February 5, 2020, I electronically transmitted the

5 | foregoing document using the CM/ECF system for filing, which will transmit the
6 | document electronically to all registered participants as identified on the Notice of
7 | Electronic Filing, and paper copies have been sent to those indicated as non-

8 | registered participants.

11 /s/ Stephen M. Lobbin
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	Pursuant to 19 C.F.R. 210.13, Respondent EONSMOKE, LLC hereby respond to the Amended Complaint as follows.
	1. This paragraph states no allegation of fact requiring a response.
	2. This paragraph states no allegation of fact requiring a response.
	3. This paragraph states no allegation of fact requiring a response.
	4. This paragraph states no allegation of fact requiring a response.
	5. Denied based on lack of sufficient knowledge or information.
	6. Denied based on lack of sufficient knowledge or information.
	7. Denied based on lack of sufficient knowledge or information.
	8. Denied based on lack of sufficient knowledge or information.
	9. Denied based on lack of sufficient knowledge or information.
	10. Denied based on lack of sufficient knowledge or information.
	11. Denied based on lack of sufficient knowledge or information.
	12. Denied based on lack of sufficient knowledge or information.
	13. Denied based on lack of sufficient knowledge or information.
	14. Respondent denies it is a “copyist,” denies it has a “hope to profit by stealing JLI’s intellectual property,” denies its “products are inferior copies of the Domestic Articles,” and denies it is “operating without necessarily complying with FDA r...
	15. Denied based on lack of sufficient knowledge or information.
	16. Denied.
	17. This paragraph states no allegation of fact requiring a response.
	18. This paragraph states no allegation of fact requiring a response.
	19. Denied based on lack of sufficient knowledge or information.
	20. Denied based on lack of sufficient knowledge or information.
	21. Denied based on lack of sufficient knowledge or information.
	22. Denied.
	23. Denied.
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	26. Denied based on lack of sufficient knowledge or information.
	27. Denied based on lack of sufficient knowledge or information.
	28. Denied based on lack of sufficient knowledge or information.
	29. Denied based on lack of sufficient knowledge or information.
	30. Denied based on lack of sufficient knowledge or information.
	31. Denied based on lack of sufficient knowledge or information.
	32. Denied based on lack of sufficient knowledge or information.
	33. Denied based on lack of sufficient knowledge or information.
	34. Admitted.
	35. Admitted.
	36. Admitted.
	37. Admitted.
	38. Admitted.
	39. Admitted, with the exception that it is denied the devices and pods are designed in Uruguay; instead, the devices and pods are designed and manufactured in China.
	40. Admitted.
	41. Admitted, with the exception that Respondent Yibo, rather than Respondent Ziip China, designs and manufactures the devices and pods, in China.
	42. Admitted.
	43. Admitted.
	44. Denied based on lack of sufficient knowledge or information.
	45. Denied based on lack of sufficient knowledge or information.
	46. Denied based on lack of sufficient knowledge or information.
	47. Denied based on lack of sufficient knowledge or information.
	48. Denied based on lack of sufficient knowledge or information.
	49. Denied based on lack of sufficient knowledge or information.
	50. Denied based on lack of sufficient knowledge or information.
	51. Denied based on lack of sufficient knowledge or information.
	52. Denied based on lack of sufficient knowledge or information.
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	55. Denied based on lack of sufficient knowledge or information.
	56. Denied based on lack of sufficient knowledge or information.
	57. Denied based on lack of sufficient knowledge or information.
	58. Denied based on lack of sufficient knowledge or information.
	59. Denied based on lack of sufficient knowledge or information.
	60. Denied based on lack of sufficient knowledge or information.
	61. Denied based on lack of sufficient knowledge or information.
	62. Denied based on lack of sufficient knowledge or information.
	63. Denied based on lack of sufficient knowledge or information.
	64. Denied based on lack of sufficient knowledge or information.
	65. Denied based on lack of sufficient knowledge or information.
	66. Denied based on lack of sufficient knowledge or information.
	67. Denied based on lack of sufficient knowledge or information.
	68. Denied based on lack of sufficient knowledge or information.
	69. Denied based on lack of sufficient knowledge or information.
	70. Denied based on lack of sufficient knowledge or information.
	71. Denied based on lack of sufficient knowledge or information.
	72. Denied based on lack of sufficient knowledge or information.
	73. Denied based on lack of sufficient knowledge or information.
	74. Denied based on lack of sufficient knowledge or information.
	75. Denied based on lack of sufficient knowledge or information.
	76. Denied based on lack of sufficient knowledge or information.
	77. Denied based on lack of sufficient knowledge or information.
	78. Denied based on lack of sufficient knowledge or information.
	79. Denied based on lack of sufficient knowledge or information.
	80. Denied based on lack of sufficient knowledge or information.
	81. Denied based on lack of sufficient knowledge or information.
	82. Denied based on lack of sufficient knowledge or information.
	83. Denied based on lack of sufficient knowledge or information.
	84. Denied based on lack of sufficient knowledge or information.
	85. Denied based on lack of sufficient knowledge or information.
	86. Denied based on lack of sufficient knowledge or information.
	87. Denied based on lack of sufficient knowledge or information.
	88. Denied based on lack of sufficient knowledge or information.
	89. Denied based on lack of sufficient knowledge or information.
	90. Denied based on lack of sufficient knowledge or information.
	91. Denied based on lack of sufficient knowledge or information.
	92. Denied based on lack of sufficient knowledge or information.
	93. Denied based on lack of sufficient knowledge or information.
	94. Denied based on lack of sufficient knowledge or information.
	95. Denied based on lack of sufficient knowledge or information.
	96. Denied based on lack of sufficient knowledge or information.
	97. Denied based on lack of sufficient knowledge or information.
	98. Denied based on lack of sufficient knowledge or information.
	99. Denied based on lack of sufficient knowledge or information.
	100. Denied based on lack of sufficient knowledge or information.
	101. Denied based on lack of sufficient knowledge or information.
	102. Denied based on lack of sufficient knowledge or information.
	103. Denied based on lack of sufficient knowledge or information.
	104. Denied based on lack of sufficient knowledge or information.
	105. Denied based on lack of sufficient knowledge or information.
	106. Denied based on lack of sufficient knowledge or information.
	107. Denied based on lack of sufficient knowledge or information.
	108. Denied based on lack of sufficient knowledge or information.
	109. Denied based on lack of sufficient knowledge or information.
	110. Denied based on lack of sufficient knowledge or information.
	111. Denied based on lack of sufficient knowledge or information.
	112. Denied based on lack of sufficient knowledge or information.
	113. Admitted.
	114. Admitted.
	115. Denied based on lack of sufficient knowledge or information.
	116. Denied based on lack of sufficient knowledge or information.
	117. Denied based on lack of sufficient knowledge or information.
	118. Denied based on lack of sufficient knowledge or information.
	119. Denied based on lack of sufficient knowledge or information.
	120. Denied based on lack of sufficient knowledge or information.
	121. Denied based on lack of sufficient knowledge or information.
	122. Denied based on lack of sufficient knowledge or information.
	123. Denied based on lack of sufficient knowledge or information.
	124. Denied based on lack of sufficient knowledge or information.
	125. Denied based on lack of sufficient knowledge or information.
	126. Denied.
	127. Admitted that “[a]s of October 23, 2018, Eonsmoke devices could still be purchased in the United States online,” and that “they were made in China and distributed by Respondent Eonsmoke.”  Any remaining allegations are denied based on lack of suf...
	128. Denied.
	129. Denied.
	130. Admitted that “[a]s of October 23, 2018, Eonsmoke [sold] Eonsmoke v2.0 multipack starter kits,” and that “they were made in China and distributed by Respondent Eonsmoke.”  Any remaining allegations are denied based on lack of sufficient knowledge...
	131. Denied.
	132. Denied based on lack of sufficient knowledge or information.
	133. Denied based on lack of sufficient knowledge or information.
	134. Denied.
	135. Denied.
	136. Denied.
	137. Denied.
	138. Denied.
	139. Denied.
	140. Denied.
	141. Admitted that “[a]s of October 23, 2018, Ziip starter kits could still be purchased in the United States online,” and that they are “manufactured [] in China.”  Any remaining allegations are denied based on lack of sufficient knowledge or informa...
	142. Denied.
	143. Admitted that the products were manufactured in China.  Any remaining allegations are denied based on lack of sufficient knowledge or information.
	144. Denied based on lack of sufficient knowledge or information.
	145. Denied.
	146. Denied.
	147. Denied based on lack of sufficient knowledge or information.
	148. Denied based on lack of sufficient knowledge or information.
	149. Denied based on lack of sufficient knowledge or information.
	150. Denied based on lack of sufficient knowledge or information.
	151. Denied based on lack of sufficient knowledge or information.
	152. Denied based on lack of sufficient knowledge or information.
	153. Denied based on lack of sufficient knowledge or information.
	154. Denied based on lack of sufficient knowledge or information.
	155. Denied based on lack of sufficient knowledge or information.
	156. Denied based on lack of sufficient knowledge or information.
	157. Denied based on lack of sufficient knowledge or information.
	158. Denied based on lack of sufficient knowledge or information.
	159. Denied based on lack of sufficient knowledge or information.
	160. Denied.
	161. Denied.
	162. Denied based on lack of sufficient knowledge or information.
	163. Denied based on lack of sufficient knowledge or information.
	164. Denied based on lack of sufficient knowledge or information.
	165. Denied based on lack of sufficient knowledge or information.
	166. Denied based on lack of sufficient knowledge or information.
	167. Denied based on lack of sufficient knowledge or information.
	168. Denied based on lack of sufficient knowledge or information.
	169. Denied based on lack of sufficient knowledge or information.
	170. Denied based on lack of sufficient knowledge or information.
	171. Denied based on lack of sufficient knowledge or information.
	172. Denied.
	173. Denied based on lack of sufficient knowledge or information.
	174. Denied.
	175. Denied.
	176. Admitted.
	177. Denied.
	178. Denied.
	179. Denied.
	180. Denied.
	181. Denied.
	182. Denied based on lack of sufficient knowledge or information.
	183. Denied,
	184. Denied.
	185. Admitted.
	186. Denied.
	187. Denied.
	188. Denied.
	189. Denied.
	190. Denied based on lack of sufficient knowledge or information.
	191. Denied based on lack of sufficient knowledge or information.
	192. Denied based on lack of sufficient knowledge or information.
	193. Denied based on lack of sufficient knowledge or information.
	194. Denied based on lack of sufficient knowledge or information.
	195. Denied based on lack of sufficient knowledge or information.
	196. Denied based on lack of sufficient knowledge or information.
	197. Denied based on lack of sufficient knowledge or information.
	198. Denied based on lack of sufficient knowledge or information.
	199. Denied based on lack of sufficient knowledge or information.
	200. Denied based on lack of sufficient knowledge or information.
	201. Denied based on lack of sufficient knowledge or information.
	202. Denied based on lack of sufficient knowledge or information.
	203. Denied based on lack of sufficient knowledge or information.
	204. Denied based on lack of sufficient knowledge or information.
	205. Denied based on lack of sufficient knowledge or information.
	206. Denied based on lack of sufficient knowledge or information.
	207. Denied based on lack of sufficient knowledge or information.
	208. Denied based on lack of sufficient knowledge or information.
	209. Denied based on lack of sufficient knowledge or information.
	210. Denied based on lack of sufficient knowledge or information.
	211. Denied based on lack of sufficient knowledge or information.
	212. Denied based on lack of sufficient knowledge or information.
	213. Denied based on lack of sufficient knowledge or information.
	214. Denied based on lack of sufficient knowledge or information.
	215. Denied based on lack of sufficient knowledge or information.
	216. Denied based on lack of sufficient knowledge or information.
	217. Denied based on lack of sufficient knowledge or information.
	218. Denied based on lack of sufficient knowledge or information.
	219. Denied based on lack of sufficient knowledge or information.
	220. Denied based on lack of sufficient knowledge or information.
	221. Denied based on lack of sufficient knowledge or information.
	222. Denied based on lack of sufficient knowledge or information.
	223. Denied based on lack of sufficient knowledge or information.
	224. Denied based on lack of sufficient knowledge or information.
	225. Denied based on lack of sufficient knowledge or information.
	226. Denied based on lack of sufficient knowledge or information.
	227. Denied based on lack of sufficient knowledge or information.
	228. Denied based on lack of sufficient knowledge or information.
	229. Denied based on lack of sufficient knowledge or information.
	230. Denied based on lack of sufficient knowledge or information.
	231. Denied based on lack of sufficient knowledge or information.
	232. Denied based on lack of sufficient knowledge or information.
	233. Denied based on lack of sufficient knowledge or information.
	234. Denied based on lack of sufficient knowledge or information.
	235. Denied based on lack of sufficient knowledge or information.
	236. Admitted.
	237. Denied based on lack of sufficient knowledge or information.
	238. Denied based on lack of sufficient knowledge or information.
	239. Denied based on lack of sufficient knowledge or information.
	240. Denied based on lack of sufficient knowledge or information.
	241. Denied based on lack of sufficient knowledge or information.
	242. Denied based on lack of sufficient knowledge or information.
	243. Denied based on lack of sufficient knowledge or information.
	244. Denied based on lack of sufficient knowledge or information.
	245. Admitted.
	246. Admitted.
	247. Admitted.
	248. Admitted.
	249. Admitted.
	250. Admitted.
	251. Admitted.
	252. Admitted.
	253. Admitted.
	254. Denied based on lack of sufficient knowledge or information.
	255. Denied based on lack of sufficient knowledge or information.
	256. Denied based on lack of sufficient knowledge or information.
	257. Denied based on lack of sufficient knowledge or information.
	258. Denied.
	Suppliers of Accused Products
	Pursuant to 19 C.F.R. § 210.13(b), Respondent states as follows.  First, concerning “statistical data on the quantity and value of imports of the involved article,” estimates of the quantity and value of imports between September 2018 and January 201...
	Affirmative Defenses
	Respondent sets forth below its affirmative defenses, based on information available at this time.  Discovery in this investigation is at a very early stage, and Respondent continues to collect and analyze prior art and other information relevant to ...
	1. Lack of Unfair Competition of Unfair Act:  Respondent has not committed any unfair method of competition or unfair act under Section 337.  None of Respondent’s activities have, for example, involved unfair methods or acts in the importation of arti...
	2. No Direct Infringement:0F   Infringement has been alleged of Claims 1, 2, 4, 5, 7, 8, 10, 12, 13, 16, 17, 20, and 21 of the ‘669 patent; Claims 1-4, 9-11, 13, 14, 19-21, 24, 28, and 29 of the ‘139 patent; Claims 1-3, 5-9, 12, and 17-20 of the ‘568 ...
	3. No Indirect Infringement:  Respondent has not contributorily infringed or induced infringement of any asserted claim of the patents-in-suit, and the allegations of indirect infringement fail to state a plausible claim.  The accused products do not ...
	4. Invalidity:1F   The asserted claims of the patents-in-suit are invalid for failure to comply with one or more of the requirements of Title 35 of the U.S. Code, including 35 U.S.C. §§ 102, 103, and 112, and for failure to comply with one or more of ...
	U.S. Patent App. Pub. No. 2013/0228191, titled “Electronic Cigarette with Liquid Reservoir,” to named inventor Newton, published on September 5, 2013;
	U.S. Patent No. 6,155,268, titled “Flavor-Generating Device,” to inventor Takeuchi, filed on July 23, 1998;
	Patent Cooperation Treaty Pub. No. WO 2013/044537 to inventor Qiu, Weihua, published on April 4, 2013;
	U.S. Patent App. Pub. No. 2009/0095287, titled “Method and System For Vaporization of a Substance” to named inventor Emarlou, published on October 13, 2007;
	U.S. Patent App. Pub. No. 2010/0031968, titled “Method and apparatus relating to electronic smoking-substitute devices” to named inventor Sheikh, published on February 11, 2010;
	U.S. Patent App. Pub. No. 2014/0053858, titled “Electronic Cigarette Device” to named inventor Liu, published on February 27, 2014;
	U.S. Patent App. Pub. No. 2015/0128976, titled “Vaporizer” to named inventors Verleur et al., published on May 14, 2015;
	U.S. Patent App. Pub. No. 2015/0128971, titled “Vaporizer” to named inventors Verleur et al., published on May 14, 2015;
	U.S. Patent App. Pub. No. 2015/0128972, titled “Vaporizer, Charger and Methods of Use” to named inventors Verleur et al., published on May 14, 2015;
	U.S. Patent No. 9,427,022, titled “Electronic Vaporizing Device and Methods For Use” to named inventors Levin et al., filed on March 12, 2013; and
	U.S. Patent No. 9,723,877, titled “Electronic Cigarette” to named inventors Wong et al., filed on December 4, 2015.
	Additionally, all of the claims asserted are invalid under 35 U.S.C. § 102 and/or § 103 in view of numerous products that were in public use, on sale, or otherwise available to the public before the effective filing date of the asserted claims of the...
	Cloud V Vaporizer;
	eGo iWand;
	Firefly Vaporizer;
	Joyetech (“Joye”) eGo-Tank (“eGo-T”); and
	Purity Home Fragrance Plug-In.
	This investigation is in its early stages and discovery has just begun.  Respondent has not had an opportunity to seek and obtain evidence relevant to invalidity and unenforceability, including JUUL’s prior art sales, offers for sale, use, and knowle...
	A. ’669 patent
	JUUL has asserted infringement of Claims 1, 2, 4, 5, 7, 8, 10, 12, 13, 16, 17, 20, and 21 of the ’669 patent.  Respondent alleges invalidity of these claims and reserves the right to supplement and amend its defenses to address any additional infring...
	B. ’139 patent
	JUUL has asserted infringement of Claims 1, 2, 3, 4, 9, 10, 11, 13, 14, 19, 20, 21, 24, 28, and 29 of the ’139 patent.  Respondent alleges invalidity of these claims and reserves the right to supplement and amend its defenses to address any additiona...
	C. ’568 patent
	JUUL has asserted infringement of Claims 1, 2, 3, 5, 6, 7, 8, 9, 12, 17, 18, 19, and 20 of the ’568 patent.  Respondent alleges invalidity of these claims and reserve the right to supplement and amend its defenses to address any additional infringeme...
	D. ’130 patent
	JUUL has asserted infringement of Claims 1, 2, 4, 5, 6, 8, 9, 10, 16, 19, 21, and 27 of the ’130 patent.  Respondent alleges invalidity of these claims and reserves the right to supplement and amend its defenses to address any additional infringement...
	E. ’915 patent
	JUUL has asserted infringement of Claims 1, 2, 3, 4, 6, 9, 11, 12, 18, 19, 20, 21, 22, 23, and 27 of the ’915 patent.  Respondent alleges invalidity of these claims and reserve the right to supplement and amend its defenses to address any additional ...
	5. No Domestic Industry or Injury:  Complainant must prove that there is an industry in the United States relating to articles protected by the asserted patents that exists or is in the process of being established.  It has not met its burden of proof...
	6. Relief Not in Public Interest:  Even if an unfair act were found, the exclusion orders and other relief requested, in whole or in part, are not in the public interest because they would adversely affect competitive conditions in the U.S. economy an...
	7. Waiver and Unclean Hands:  On information and belief, the claims are barred by the equitable doctrines of waiver and/or unclean hands.
	8. Other Defenses:  Respondent hereby adopt and incorporate by reference any other defenses raised by any of the other respondents in this investigation and reserves the right to amend its response to include other defenses that it may learn of during...


