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Telephone: 559 433 1300 
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Jon Michaelson, # 83815 
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Mansi H. Shah, # 244669 
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Facsimile: 650 326 2422 
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Adam Wiley, # 298686 
   awiley@kilpatricktownsend.com 
9720 Wilshire Blvd PH 
Beverly Hills, CA  90212-2018 
Telephone: 310 248 3830  
Facsimile: 310 860 0363 

Attorneys for Plaintiff 
DEERPOINT GROUP, INC. 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA, FRESNO DIVISION 

DEERPOINT GROUP, INC., an Illinois 
corporation, 

Plaintiff, 

v. 

AGRIGENIX, LLC, a Delaware limited 
liability company; SEAN MAHONEY, a 
California individual; and CUSTOM AG 
FORMULATORS, INC., a California 
corporation, 

 Case No. 1:18-cv-00536-AWI-BAM 

SECOND AMENDED COMPLAINT FOR: 

[1] TRADE SECRET 
MISAPPROPRIATION (18 U.S.C. §§ 1836 
ET SEQ.) 

[2] TRADE SECRET 
MISAPPROPRIATION (CAL. CIV. CODE 
§§ 3426.1 ET SEQ.) 

[3] FALSE ADVERTISING (15 U.S.C. 
§1125) 

[4] BREACH OF SECRECY 
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SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

Defendants. AGREEMENT 

[5] BREACH OF SETTLEMENT 
AGREEMENT 

[6] INTENTIONAL INTERFERENCE 
WITH PROSPECTIVE ECONOMIC 
ADVANTAGE 

[7] UNFAIR COMPETITION (CAL. BUS. 
PROF. CODE §§ 17200 ET SEQ.) 
[8] PATENT INFRINGEMENT 

Jury Trial Demanded
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AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

MCCORMICK, BARSTOW,
SHEPPARD, WAYTE &

CARRUTH LLP 
7647 NORTH FRESNO STREET 

FRESNO, CA 93720 

Plaintiff DEERPOINT GROUP, INC. (“Deerpoint” or “Company”), by its attorneys, alleges as 

follows for its Complaint for Trade Secret Misappropriation, False Advertising, Breach of Secrecy 

Agreement, Breach of Settlement Agreement, Tortious Interference with Prospective Economic 

Advantage, Unfair Competition against AGRIGENIX, LLC and/or SEAN MAHONEY (collectively 

“Defendants”) and its claim for Patent Infringement against those Defendants and Custom AG 

Formulators, Inc. (“Custom AG”): 

NATURE OF THE ACTION 

1. This is an action seeking compensatory and punitive damages, and injunctive relief, 

arising out of Defendants’ current and/or imminent theft of Deerpoint’s proprietary and trade secret 

information for the benefit of a competing company, Agrigenix, LLC, that has quickly launched 

infringing copycat products and unfairly interfered with Deerpoint’s long-standing customer 

relationships.  Deerpoint further seeks compensatory and exemplary damages and injunctive relief 

arising from the infringement of patents by Defendants and Custom AG. 

PARTIES 

2. Plaintiff Deerpoint Group, Inc. (“Deerpoint”) is a corporation organized and existing 

under the laws of the State of Illinois, and is licensed to do business in California with its principal 

place of business in Madera County at 1963 Independence Drive, Madera, CA 93637. 

3. Upon information and belief, Defendant Agrigenix, LLC (“Agrigenix”) is a corporation 

organized and existing under the laws of the State of Delaware, and is licensed to do business in 

California with its principal place of business at 40365 Brickyard Drive, Suite 105, Madera, CA 

93636-9520. 

4. Upon information and belief, Defendant Sean Mahoney (“Mahoney”) is a resident and 

citizen of California with a business address of 40365 Brickyard Drive, Suite 105, Madera, CA 93636-

9520.  Mahoney is the former Chief Executive Officer of Deerpoint and, upon further information and 

belief, is now the President and Chief Executive Officer of Defendant Agrigenix. 

5. Upon information and belief, Defendant Custom AG Formulators, Inc. (“Custom AG”) 

is a corporation organized and existing under the laws of the State of California, and is licensed to do 

business in California with its principal place of business at 3430 S. Willow Avenue, Fresno, CA 
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 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

93725. 

6. Deerpoint is informed and believes, and thereon alleges, that each defendant was a 

principal, agent, or employee of each of the remaining defendants, and, in doing the things herein 

alleged, was acting as such principal, or within the course and scope of such agency and took some 

part in the acts and/or omissions set forth in this Complaint. 

JURISDICTION AND VENUE 

7. This is a civil action to, among other things, vindicate Deerpoint’s federal rights arising 

under the trade secret protection laws of the United States, 18 U.S.C. §§ 1836, et seq., the false 

advertising laws of the United States, 15 U.S.C. § 1125(a), and the patent laws of the United States, 35 

U.S.C. § 1 et seq. 

8. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C. 

§§ 1331 and 1367(a), and 35 U.S.C. §§271 et seq. 

9. This Court has personal jurisdiction over each of the defendants at least by virtue of the 

fact that each of them conducts business and/or reside in the State of California, has availed itself or 

himself of the rights and benefits of California state law, and has engaged in substantial and 

continuous contacts in the State of California. 

10. Venue is proper in this District and before this Court pursuant to 28 U.S.C. §§ 1391 

and 1400(b) because the majority of events giving rise to the claims occurred in this District, and 

because Defendants have committed acts of infringement in this District. 

ALLEGATIONS 

A. Deerpoint Crafts Success Over Many Years By Developing Fertigation Solutions 
Customized to the Needs of Agricultural Customers 

11. Founded as a water treatment company in 1993 by veteran chemists Dr. John Miller 

and Ms. Deborah Miller, Deerpoint has become an acknowledged industry leader in chemical water 

treatment solutions for agriculture irrigation.  Deerpoint was among the first companies to adopt a 

precision approach to fertilization through drip irrigation systems when it developed mechanisms for 

delivering nutrient-rich water to crops without the common problem of irrigation lines clogged by 

salts.  Today, Deerpoint deploys patented, precision-feeding units nicknamed “White Boxes” to 
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 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

customer sites that enable Deerpoint technicians to inject proprietary nutrient and micronutrient blends 

into the grower’s irrigation system.  Customers in California, Arizona, and the world now recognize 

the “Deerpoint” name as synonymous with the term “continuous fertigation” (i.e., the continuous 

injection of fertilizers through an irrigation system). 

12. Over the past decade, Deerpoint has enjoyed explosive demand for its precision-fed, 

patented fertilizers at customer irrigation system sites. That growing business led Deerpoint to expand 

to increasingly larger warehouse facilities where it custom builds each chemical feed system for each 

customer site. The  Company  moved  into  a 10,000 square foot facility in  northwest  Fresno  and  

shortly thereafter another  10,000  square  foot facility down the street.  Then in 2016, Deerpoint 

opened  its  doors  at a new facility in Madera providing 46,000 square feet of office, warehouse, and 

blending facility space with an additional  30,000 square feet of foundation recently built out.  The 

Company was featured in the Madera County Economic Development Commission’s 2015-2016 

Annual Report.  Deerpoint currently employs over 100 workers and is among the top 20-largest 

manufacturers, of any kind, in Madera County. 

13. Deerpoint sells its products and services within the agricultural industry in California 

and Arizona, and utilizes the Internet to advertise its capabilities to customers and prospective 

customers everywhere.  Moreover, on or about December 7, 2016, Deerpoint participated in 

discussions on a cross-border joint venture with Univar Canada to explore the development of new 

crop protection and micronutrient products for sale in northwestern Canada. 

14. Deerpoint is committed to promoting agricultural education in the Valley, including by 

partnering with the Madera Community College Center and Sherman Thomas STEM Academy to 

provide career insights to students; hosting the 2017 Ag Camp providing Madera Unified School 

District students with exposure to careers in the agricultural industry; and supporting the Madera 

County Compact, which works to prepare local students for future careers in the agricultural industry. 

B. Deerpoint’s Proprietary Fertilizer and Foliar Products Complement Its Patented 
Continuous Fertigation Systems To Solve Long-Standing Problems with 
Conventional Irrigation 

15. The agriculture industry adds fertilizers to plant environments, such as the soil, to 

fulfill the plant’s nutritional requirements and thereby enhance crop growth and subsequent yields.  
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 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

The term “fertilizer” generally refers to the material compositions used to deliver nutrients to a crop.  

Conventional fertilizers typically contain materials that are extraneous to the crop’s nutrient-uptake 

and soil condition (“yield-extraneous constituents”) but which, for practical and/or other reasons, are 

necessary to the delivery of the nutrients. The process of delivering fertilizer nutrients to crops is 

referred to as “fertilization.” 

16. Similarly, the application of nutrients by spraying liquid fertilizer directly on to plant 

leaves is called “foliar feeding.” 

17. The term “fertigation” refers to a fertilization method whereby fertilizers are added to 

the water being used to irrigate crops, and reflects a combination of irrigation and fertilization.  

Fertigation reduces equipment, fuel and labor expended in the addition of fertilizers in comparison to 

mechanical delivery of fertilizers, and thus fertigation achieves a significant overall cost savings. 

18. When traditionally applied to micro-irrigation or drip systems, however, conventional 

fertilizers leave inorganic salt deposits within irrigation lines and emitters that, over time, frequently 

result in clogged systems (called “plugging”).  Plugging results in uneven distribution of water and 

nutrients to the crop being irrigated, and in some cases, the complete shut-down of the micro-irrigation 

system. 

19. The term “formulation” refers to a mixture prepared according to a specific formula.  

For example, as pertinent here, a fertilizer formulation is a mixture of one or more plant nutrients 

combined with other ingredients according to a formula. 

20. In addition, the cost of commercial fertilizer formulations is itself significant, and 

commercially viable fertilizer formulations (i.e., formulations sufficiently inexpensive for bulk 

agricultural use) typically include, as mentioned above, yield-extraneous constituents that do not 

contribute to or even harm plant nutrition or soil condition.  Further, the bulk weight of commercial 

fertilizer formulations typically is water, which increases the shipping costs. 

21. Like the agricultural community it serves, Deerpoint’s success is founded on finding 

practical solutions to these problems faced by farmers.  It achieves that aim through an integrated 

system of fertilizers, custom-blended through proprietary methods, that are applied to crops through 

data-controlled mechanical delivery systems. 
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 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

22. Proprietary blends of fertilizer and foliar products form the backbone of Deerpoint’s 

product line.  Its fertilizer products are nutrient and micronutrient blends tailored by Deerpoint to a 

variety of crops and conditions.  Because of that tailoring process, Deerpoint’s fertilizer and foliar 

products can provide an optimal menu of primary nutrients such as potassium, nitrogen, and 

phosphorus mixed with other elements the plant needs in smaller amounts.  Deerpoint’s foliar and 

bloom products likewise provide blended nutrients tailored for on-leaf or on-bloom application at 

specific times in the crop’s growth or bloom cycle.  Deerpoint avoids using ancillary materials in its 

fertilizer and foliar products that permit toxic materials to build up in soil and plant tissue over time.  

The omission of such harmful materials by Deerpoint makes for healthier crops, more productive soil, 

and higher crop yields both in-season and over the long-term. 

23.  Deerpoint’s array of fertilizer and foliar mixes complements its mechanical systems 

for customized application of those products in the field or orchard.  At the heart of its “Continuous 

Fertigation” program is patented precision feeding equipment (affectionately nicknamed “the White 

Box” by Deerpoint’s customers).  Once installed into an existing irrigation system, the White Box 

becomes an on-site fertilizer plant that enables Deerpoint’s licensed technicians to inject proprietary 

nutrient and micronutrient blends that are impossible to achieve using standard fertilizer 

manufacturing methods. 

24. Dr. Miller and Ms. Miller of Deerpoint now hold at least 14 issued patents covering 

Deerpoint’s “White Box” and fertigation technologies in the United States. 

25. Together, Deerpoint’s integrated nutrient delivery systems comprise the industry 

standard and have enabled Deerpoint to grow its annual sales from $25 million in 2016 to $35 million 

in 2017 and to continue to grow its sales to higher levels in 2018 and 2019. 

C. Deerpoint Protects Its Cornerstone Fertilizer and Foliar Blends as Confidential, 
Proprietary, and Trade Secret Information 

26. Deerpoint’s success in the agricultural fertilizer industry relies, in large part, on its 

industry-leading catalog of proprietary fertilizer and foliar blends that it has developed over time 

through the contributions of Dr. Miller and his scientific team.  To that end, Deerpoint has invested 

millions of dollars customizing its fertilizer and foliar products and equipment to a wide range of 

Case 1:18-cv-00536-AWI-BAM   Document 82   Filed 02/24/20   Page 7 of 62

MRubida
Highlight



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

6
 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

crops and crop environments so that it can have the best possible product offering for its clients in an 

extremely competitive marketplace.  For example, Deerpoint archives the fertilizer and foliar 

formulations it custom prepares for growers so that it can quickly understand the needs of other 

potential clients growing similar crops in a similar setting, and then cost-effectively produce a new 

custom blend based upon previous iterations of it.  In that way Deerpoint’s proprietary formulation 

library, like all of Deerpoint’s confidential information, enables Deerpoint to better understand 

customer needs, develop unique and unrivaled products, and then manufacture and sell those products 

at a price point that sets Deerpoint apart from its competitors. 

27. Whereas traditional fertilizer companies formulate various mixtures of inorganic salts 

for bulk application to soil or application one product-at-a-time through an irrigation system (i.e.,

“slug addition”), Dr. Miller utilized his knowledge and background in chemistry, physics, engineering, 

pharmaceuticals, mining, agriculture, electronics, quality control, regulatory, and manufacturing to 

develop modified fertilizer formulations that reduce the unproductive binding of fertilizer components 

to soil particles or to each other and, thus, provide for enhanced uptake by the crop.  These chemistries 

and materials that Deerpoint uses to produce these formulations were developed over years of research 

and development, and comprise part of the confidential, proprietary, and trade secret knowledge on 

which the Company is founded. 

28. The list of ingredients that make up each of Deerpoint’s fertilizer and foliar 

formulations, raw materials acquisition, the relative proportions of those ingredients, the methods of 

manufacturing Deerpoint’s fertilizer and foliar products, and information and know-how surrounding 

manufacturing those products at-scale and troubleshooting problems with their production, among 

other things, comprise confidential, proprietary, and trade secret information belonging to Deerpoint. 

29. The confidential, proprietary, and trade secret nature of Deerpoint’s fertilizer and foliar 

blends is essential to Deerpoint’s business, and is the source of much of the goodwill that Deerpoint 

has built up in the agricultural industry over a period of years. 

30. To maintain its competitive position in the agricultural fertilizer industry, Deerpoint 

places a premium on the work ethic of its employees and executives, and on maintaining strict 

confidentiality over the Company’s proprietary formulations, practices, methods, insights, intellectual 
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 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

property, and other confidential information.  Indeed, Deerpoint does not release the constituents or 

methods of making its fertilizer and foliar products in its literature or in communications with 

customers, and complies with California labeling regulations by disclosing only guaranteed minimum 

amounts of certain ingredients or by making reference to a Deerpoint file number that allows the 

Company to maintain the confidential nature of the subject composition. 

1. Deerpoint Secrecy Agreements 

31. To ensure the highest level of protection for its confidential, proprietary, and trade 

secret information, Deerpoint has, since its founding in 1993, required its employees and executives 

(including Defendant Mahoney) to execute detailed confidentiality agreements whose secrecy 

requirements the Company is steadfast in enforcing.   

32. Today and since at least 2000, every employee who joins Deerpoint is asked to sign, 

and does sign, an Employees Invention and Secrecy Agreement (“Secrecy Agreement”) before they 

may start working for Deerpoint.  Executed Secrecy Agreements are obtained from incoming 

employees regardless of whether the development of confidential, proprietary, and trade secret 

information will ordinarily fall within the employee’s job responsibilities. 

33. Upon execution of that Secrecy Agreement, Deerpoint employees confirm their 

understanding that: 

[A]s an employee of Deerpoint Group, Inc., (hereinafter referred to as 

“Company”), I may be given access to or acquire information confidential 

to Company and may conceive and make inventions, discoveries, 

improvements, and or designs that relate to the business of Company.  

Accordingly, to obviate any misunderstanding at some future date regarding 

Company’s rights to such matters, I accept the following obligations as 

incident to and in consideration of my employment (or continuation of 

employment as the case may be) with Company: 

(Preamble (emphasis added).) 

34. Deerpoint employees executing a Secrecy Agreement promised to preserve the 

confidential nature of Deerpoint’s confidential, proprietary, and trade secret information as follows: 
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 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

I agree that unless I have received authorization from Company to do so I 

shall not either during or after my employment with Company (a) disclose 

to any third party, (b) use, or (c) publish any information which is secret 

and confidential to Company.  Such information, it is understood, may 

include, but is not limited to, knowledge and data relating to processes, 

machines, compounds and compositions, formulas, business plans, and 

marketing and sales information originated, owned, controlled or possessed 

by Company and which give Company an opportunity to obtain an 

advantage over its competitors.  I further understand that as a guide I am to 

consider information originated, owned, controlled, or possessed by 

Company which is not disclosed in printed publications stated to be available 

for distribution outside Company as being secret and Confidential to 

Company.  In instances wherein doubt exists in my mind as to whether 

information is secret and Confidential to Company, I will request an opinion, 

in writing, from Company. 

(¶ 3 (emphasis added).) 

35. Likewise, to secure Deerpoint’s confidential and proprietary information and other 

property from its competitors, Deerpoint required that its employees agree, as a condition of their 

employment, that: 

I agree that items (including but not limited to, products, equipment, data 

sheets, reports, memoranda, notes, records, plots, sketches, plans and other 

tangible items) which I possess or to which I am given access to as a direct 

result of my employment with Company shall at all times be recognized as 

the exclusive property of Company.  I further agree that at no time, without 

express authorization from Company, shall I make such items available to 

third parties and that I shall upon leaving the employ of Company, deliver 

promptly to Company any such items (including copies thereof) which I have 

in my possession. 
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 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

(¶ 4 (emphasis added).) 

2. Deerpoint’s Employee Handbook 

36. To further protect and maintain the integrity of its confidential, proprietary, and trade 

secret information, Deerpoint provides a detailed a statement of its confidentiality policies in its 

Employee Handbook.  The most recent version of Deerpoint’s Employee Handbook was rolled out to 

all employees in or about early 2016. 

37. The Employee Handbook provides: 

Some information about Deerpoint, its employees, clients, suppliers, and 

vendors may be kept confidential by the Company as a matter of law.  

Trade secrets or confidential medical information of other employees fall 

into this category.  Information of this nature is to be kept confidential and 

divulged only to individuals within the Company with both a need to receive 

and authorization to receive the information. Trade secrets may include 

information that has been kept confidential from Deerpoint’s competitors,

such as strategic plans, pricing, customer lists, contractual terms with vendors 

or customers, and certain financial records. 

(Emphasis added.) 

38. The Employee Handbook also confirmed that Deerpoint preserved its rights to pursue 

legal and equitable remedies that might be necessary to avoid further harm that would result from 

disclosure of its trade secrets by affirming that: 

Employees who improperly use or disclose trade secrets or other information 

Deerpoint may, or is required to, keep confidential as a matter of law will be 

subject to disciplinary action, up to and including termination of 

employment, even if they do not actually benefit from the disclosed 

information.  The Company reserves the right to avail itself of all legal or 

equitable remedies to prevent impermissible use of such information or to 

recover damages incurred as a result of the impermissible use of such 

information. 
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 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

(Emphasis added.) 

3. Deerpoint’s Extensive Employee Education Program 

39. In or about early 2016, Deerpoint updated its Employee Handbook and then conducted 

a company-wide seminar for all employees to review all aspects of the Company’s policies, 

emphasizing its confidentiality policies.  On or about May 2016, Deerpoint held a follow-up meeting 

providing each employee with a copy of the updated Employee Handbook.  At that time Deerpoint 

also executed an updated version of its Secrecy Agreement with each of its employees.  Mahoney, as 

Chief Executive Officer of Deerpoint, oversaw implementation of this company-wide refresh of 

Deerpoint’s policies and secrecy protections given that the Company’s director of human resources 

reported directly to him. 

40. On or about May 2016, Deerpoint implemented an hour-long seminar for all newly-

hired employees in order to make the new hires aware of Deerpoint policies reflected in the Employee 

Handbook, including Deerpoint’s Confidentiality policy.  Previously Deerpoint had conducted one-

on-one training sessions for new employees.  During those seminars, Deerpoint’s human resources 

staff ensured that each new hire understood her or his obligation not to disclose Deerpoint’s 

confidential, proprietary, and trade secret information to anyone, whether for their benefit or not.  

Mahoney, as Chief Executive Officer of Deerpoint, oversaw implementation of this seminar program 

given that the Company’s director of human resources reported directly to him. 

41. Information presented at these new hire seminars re-enforces the policies conveyed 

through Deerpoint’s Employee Handbook.  For example, a PowerPoint slide typically presented by 

Deerpoint’s human resources staff provides: 

 Some information about Deerpoint, its employees, clients, suppliers, and 

vendors may be kept confidential by the Company as a matter of law.  

Trade secrets or confidential medical information of other employees fall 

into this category.  Information of this nature is to be kept confidential and 

divulged only to individuals within the Company with both a need to receive 

and authorization to receive the information.

 Trade secrets may include information that has been kept confidential from 
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Deerpoint’s competitors, such as patents, strategic plans, pricing, customer 

lists, contractual terms with vendors or customers, and certain financial 

records. 

 Employees who improperly use or disclose trade secrets or other information 

Deerpoint may, or is required to, keep confidential as a matter of law will be 

subject to disciplinary action, up to and including termination of 

employment, even if they do not actually benefit from the disclosed 

information. 

 The Company reserves the right to avail itself of all legal or equitable 

remedies to prevent impermissible use of such information or to recover 

damages incurred as a result of the impermissible use of such information. 

(Emphasis added.) 

42. Moreover, Deerpoint requires and regularly takes steps to ensure that all slides 

prepared for presentations at Company meetings contain the legend “Deerpoint Group, Inc. – 

Company Confidential” when the slide’s presenter has reason to know or believe that a slide contains 

Deerpoint’s confidential, proprietary, or trade secret information. 

43. On or about May 9, 2016, both Defendant Mahoney and Eva Kwong (“Kwong”), who 

at the time was Deerpoint’s Director of Business Operations/Logistics and Purchasing Manager, 

executed an Acknowledgment and Agreement stating, among other things, that he or she received a 

copy of Deerpoint’s Employee Handbook; understood that it set forth the terms and conditions of his 

or her employment as well as his or her duties, responsibilities, and obligations of employment with 

Deerpoint; and understood and agreed that it was his or her responsibility to read the Employee 

Handbook and abide by the rules, policies, and standards set forth therein. 

4. Vendor Secrecy Agreements 

44. Deerpoint also requires its vendors and suppliers to sign a secrecy agreement before it 

will do business with them, or even discuss potential projects involving Deerpoint’s confidential, 

proprietary, and trade secret information.  That “Vendor Secrecy Agreement” contemplates that 

Deerpoint and the vendor or supplier will, as a part of their business arrangement, exchange “certain 
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commercial, financial, and technical information” including “knowhow, technology, industrial and 

commercial data, designs, drawings, job specifications, standards, calculations, processes, research 

programs, statistics and their results, research and development procedures, patents, inventions, and 

formulas and all other information,” such information the agreement terms “Confidential 

Information.”  In 2006, Defendant Custom AG entered into such agreements with Deerpoint. 

45. The Vendor Secrecy Agreement then provides for protection of such information as 

follows: 

For a period of ten (10) years from the date of this Agreement, or the 

cessation of any agreement, whichever is later, neither party hereto shall 

disclose to any third party, Confidential Information received from the 

Disclosing Party, nor use any Confidential Information for its own benefit, 

except in connection with its above said evaluation, or for the benefit of any 

third party, provided that the foregoing shall not extend to any Confidential 

Information which: 

a). was known to the party to whom the disclosure is made prior to such 

disclosure, as evidenced by prior written records of the recipient; 

b). is at the time of disclosure or subsequently becomes generally available to 

the public through no fault of the party to whom disclosure is made; or 

c). is lawfully received in writing by the party to whom disclosure is made 

without restriction as to use, from a third party who has received or acquired 

it lawfully and is under no obligation of confidentiality or non-use. 

(Emphasis added.) 

46. On occasion, a vendor will ask Deerpoint and/or its principals to instead execute a 

confidentiality agreement composed by the vendor.  Deerpoint and/or its principals routinely decline, 

and instead require the vendor to execute Deerpoint’s Vendor Secrecy Agreement before proceeding 

with any information exchange. 

47. In addition, Deerpoint has negotiated confidentiality protections into other agreements 

with certain manufacturers, vendors, and suppliers.  A representative agreement between Deerpoint 
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and such an outside company automatically renews on an annual basis, with its confidentiality and 

invention ownership provisions surviving any expiration or termination of that agreement.  In regard 

to confidentiality, that agreement requires a manufacturer, vendor, or supplier to “hold in confidence 

any proprietary or commercially sensitive information provided by Deerpoint to [the outside 

company], including any Specifications, formulas or instructions (collectively, ‘Confidential 

Information’).”  That agreement further provides that “[i]n no event shall [the outside company] 

disclose Deerpoint’s Confidential Information to any third party except as required by law or with the 

written consent of Deerpoint.  The Confidential Information shall be used by [the outside company] 

only in connection with the performance of this Agreement.”  Additionally, that agreement mandates 

that “[a]ll documents containing Confidential Information shall remain the property of Deerpoint and 

all such documents, and copies thereof, shall be returned or destroyed upon the request of Deerpoint.”  

With regard to newly-created intellectual property, the agreement states that any inventions or other 

discoveries made by the outside company that are derived from or utilize Deerpoint’s Confidential 

Information belong exclusively to Deerpoint. 

5. Deerpoint Imposes Extensive Regulations Regarding Employee Use of 
Company Computers 

48. In order to enable employees to quickly and efficiently access and exchange 

information throughout the Company and around the world, Deerpoint provides its management-level 

employees as well as employees in its accounting, field operations, grower relations, manufacturing, 

warehouse operations, engineering and assembly, logistics, laboratory diagnostic, research and 

development, and data analytics departments with desktop and portable computer systems, file 

servers, terminal servers, fax machines, Internet and World Wide Web access, voice mail, cell phones 

(including cell phone voicemail and text message capabilities), and electronic mail (e-mail).  Those 

electronic productivity tools come in addition to information resources available on Deerpoint’s 

intranet. 

49. To ensure that Deerpoint’s confidential, proprietary, and trade secret information is 

secure and confined to Company-owned electronic devices, Deerpoint imposes detailed regulations 

that employees are obliged to maintain during work and non-work hours.  With respect to electronic 
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tools, Deerpoint’s Employee Handbook directs that “[t]he Company’s technical resources are 

provided for the benefit of the Company and its clients, vendors, and suppliers.  These resources are 

provided for use in the pursuit of Company business and are to be reviewed, monitored, and used only 

in that pursuit, except as otherwise provided in this policy.”  Deerpoint employees are reminded that 

when they “are using the Company’s technical resources [the employee is] creating Company 

information using a Company asset.”  The handbook also specifically prohibits disclosure of 

confidential or trade secret information should employees use the Internet for non-business purposes. 

50. Deerpoint further safeguards its confidential, proprietary, and trade secret information 

by restricting employee access to it.  That is accomplished in the first instance by limiting the scope of 

information a given employee may access to only that information necessary to her or his job function.  

Even then, Company confidential, proprietary, and trade secret information may only be accessed 

through Company-provided, password-protected computers that are set apart from the Internet by a 

firewall. 

51. Deerpoint maintains the formulations of its fertilizer and foliar products on a server that 

may only be accessed by personnel involved with the manufacturing and/or pricing of these products.  

This server is self-contained so that employees may only share information with other employees who 

have access to it and without taking that information off of the server.  And when an employee has a 

business-related reason to manipulate files containing Deerpoint’s proprietary formulations and 

pricing, they are directed to do so by moving the files to the Company’s internal “U-drive” where each 

employee may keep and maintain files specific to their work.  However, Deerpoint prohibits its 

employees from copying files containing its proprietary formulations and pricing to media outside of 

these internal systems such as external removable storage devices like a thumb or flash drive. 

D. Deerpoint Hires Mahoney and Kwong, Who Execute Secrecy Agreements 

52. On or about May 2013, Deerpoint’s founders and co-owners Dr. and Ms. Miller hired 

Defendant Sean Mahoney to serve as the Company’s Chief Executive Officer.  Previously, Mahoney 

worked as a financial consultant and had no training in chemistry or mechanical engineering.  The 

Millers nonetheless took a chance on him after Mahoney convinced the Millers that he could grow 

Deerpoint’s customer base beyond its existing customers in California and Arizona.  Consistent with 
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his job responsibilities, Mahoney was granted access to all confidential, proprietary, and trade secret 

information belonging to Deerpoint, including information related to the formulation, manufacturing, 

and pricing of its fertilizer and foliar products. 

53. Mahoney executed a valid and enforceable Secrecy Agreement with Deerpoint upon 

starting his employment with the Company, and then executed an updated version of that agreement 

on or about May 9, 2016.  The provisions of that valid and enforceable agreement are identical to 

those called out in paragraphs 33-35 above.  A copy of Mahoney’s executed Secrecy Agreement dated 

May 9, 2016 is attached as Exhibit 1 hereto. 

54. On or about February 2008, Deerpoint hired Kwong as its executive assistant and later 

promoted her to Director of Business Operations reporting to Dr. and Ms. Miller.  In that role, Kwong 

coordinated all aspects of the manufacturing of Deerpoint’s fertilizer and foliar products, including 

raw materials acquisition, communicating the blend formulation from Dr. Miller’s laboratory to the 

outside manufacturing toller, and working with Deerpoint’s accounting staff to price these products 

for customers.  Consistent with her job responsibilities, Kwong was granted access to all confidential, 

proprietary, and trade secret information belonging to Deerpoint, including information related to the 

formulation, manufacturing, and pricing of its fertilizer and foliar products. 

55. Kwong executed a valid and enforceable Secrecy Agreement with Deerpoint upon 

starting her employment with the Company, and then executed an updated version of that agreement 

on or about May 9, 2016.  The provisions of that valid and enforceable agreement are identical to 

those called out in paragraphs 33-35 above.  A copy of Kwong’s executed Secrecy Agreement dated 

May 9, 2016 is attached as Exhibit 2 hereto. 

56. During the time of Mahoney’s employment as Deerpoint’s Chief Executive Officer, Dr. 

and Ms. Miller would primarily involve Mahoney, Kwong, and Manager, Technical Operations 

Jeffrey Carr in matters related to the pricing and formulation of the Company’s fertilizer and foliar 

products.  Other employees were only included on an as-needed basis in order to further safeguard 

against unauthorized disclosure or use of Deerpoint’s confidential, proprietary, and trade secret 

information. 
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E. Mahoney and Kwong Depart Deerpoint After Raiding Its Confidential 
Information 

57. In plain violation of the terms of Deerpoint’s stringent confidentiality protections set 

out above, the acts of Mahoney and Kwong in this case bear the hallmarks of a carefully orchestrated 

plan to abscond with bushels of confidential, proprietary, and trade secret information regarding the 

composition and preparation of Deerpoint’s proprietary fertilizer and foliar blends, procedures for 

manufacturing those blends, the identity of raw material suppliers, the pricing of those blends, as well 

as the workings of Deerpoint’s mechanical “white box” systems, in order to then unfairly compete 

with Deerpoint by utilizing that information for the benefit of themselves and Defendant Agrigenix. 

58. Namely, in the days, weeks, and months leading up to Mahoney and Kwong’s 

departures in autumn 2017, upon information and belief, these two individuals acted in concert to gain 

access to and download from a central computer information regarding Deerpoint’s confidential, 

proprietary, and trade secret technical and/or nontechnical data, formulas, patterns, processes, 

machines, compounds and compositions, compilations, programs, laboratory or technical notebooks, 

financial data, financial plans, software code, blueprints.  By way of example, computer forensic 

analysis has revealed that, on or about September 26, 2017, Kwong accessed Deerpoint’s server 

containing the formulations, manufacturing protocols, and pricing of Deerpoint’s proprietary products 

from her desktop terminal.  She then downloaded approximately 230 spreadsheets and other 

documents containing the precise details of Deerpoint’s fertilizer and foliar blends, some of which had 

not yet been commercialized and made available to customers for purchase.  Recognizing the intrinsic 

scientific and economic value of this information to herself and intended future employer (i.e.,

Mahoney and Agrigenix) Kwong downloaded the entirety of the product information accessed to a 

removable thumb drive.  There was no legitimate business reason for Kwong to download this 

information to an external, portable drive. 

59. As further revealed by computer forensic analysis, and upon information and belief, the 

confidential, proprietary, and trade secret information taken by Kwong on or about September 26, 

2017 included the blend specifications and pricing for Deerpoint’s MTEK fertilizer products, 

specifically including the MTEK-2100 product. 
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60. Upon information and belief, and as confirmed by the totality of circumstances in this 

case, Defendant Agrigenix and/or Defendant Mahoney came to possess the Deerpoint confidential, 

proprietary, and trade secret information downloaded to Kwong’s removable thumb drive sometime 

on or after September 26, 2017 without authorization from Deerpoint. 

61. Kwong’s actions were only the tip of the iceberg.  Upon information and belief, and as 

observed by Deerpoint personnel, Mahoney was seen, on separate occasions before the date of his 

departure from the Company, removing briefcases filled with file folders or back packs and gym bags 

containing documents from Deerpoint’s offices on early mornings or at the end of the work day.  

Upon information and belief, among the documents taken were files related to Deerpoint’s 

formulation manufacturers, vendors, and suppliers, such as documents revealing the formulation of 

Deerpoint’s fertilizer and foliar products and the original, executed copies of Deerpoint’s vendor 

secrecy agreements. 

62. Mahoney and Deerpoint mutually agreed that Mahoney’s employment with Deerpoint 

was mutually terminated on or about October 4, 2017.  Kwong terminated her employment with 

Deerpoint on or about November 10, 2017. 

F. Mahoney Sues Deerpoint, and Then Agrees as a Term of Settlement to Abide By 
His Existing Secrecy Agreement with Deerpoint 

63. On or about October 3, 2017 ― the day before leaving Deerpoint ― Mahoney filed a 

lawsuit in the Superior Court of California, Fresno County, entitled Sean Mahoney v. Deerpoint 

Group, Inc., Deborah Miller, and John Miller.  The case was assigned Case No. 17CECG03416.  

Then, on or about October 7, 2017 ― three days after leaving Deerpoint ― Mahoney filed an 

administrative complaint with the California Department of Fair Employment and Housing alleging 

additional claims against Deerpoint and the Millers.  These actions were stayed by agreement of the 

parties in order to allow for settlement discussions to occur. 

64. On or about January 8, 2018, Mahoney on the one hand and Deerpoint and the Millers 

on the other hand executed a valid and enforceable Confidential Settlement Agreement and General 

Release (“Settlement Agreement”). 

65. As pertinent here, the Settlement Agreement permits a party to it to disclose certain 
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terms and conditions as necessary to enforce them.  It also included an express acknowledgement by 

Mahoney that his obligation to maintain the secrecy of Deerpoint’s confidential, proprietary, and trade 

secret information survived the general release in the Settlement Agreement as follows: 

14.3.  Acknowledgement of DPG’s Confidential, Proprietary, and Trade 

Secret Information.  Plaintiff acknowledges that he had occasion to access, 

acquire, and generate knowledge and information related to DPG’s business 

and technology, which DPG maintains as confidential or proprietary in order 

to maintain its competitive value.  Plaintiff further acknowledges that DPG 

considers this information proprietary within the meaning of Paragraph 3 

of Plaintiff’s EIS Agreement with DPG attached as Exhibit “3” hereto, and 

which remains in full force and effect notwithstanding Paragraph 7 of this 

Agreement. 

(Emphasis added.)  The term “DPG” refers to Deerpoint.  The term “EIS Agreement” in the above 

excerpt refers to the Employees Invention and Secrecy Agreement executed by Mahoney on or about 

May 9, 2016, and attached as Exhibit 1 hereto.  The phrase “Paragraph 7 of this Agreement” refers to 

the “Complete General Release” to which the parties agreed under the Settlement Agreement. 

66. By way of the Settlement Agreement, Mahoney also expressly acknowledged that the 

confidential, proprietary, and trade secret information belonging to Deerpoint that he has a continuing 

obligation to protect includes Deerpoint’s fertilizer and foliar formulations and more: 

Plaintiff further acknowledges that the confidential and proprietary 

information belonging to DPG comprises Trade Secret information (“Trade 

Secrets”) belonging to DPG in that such information includes, without 

limitation, technical or nontechnical data, formulas, patterns, processes, 

machines, compounds and compositions, automated equipment, automated 

information reporting to customers, compilations, programs, laboratory or 

technical notebooks, financial data, financial plans, business plans, product or 

service plans, and lists of actual or potential customers or suppliers which   

(a) derive economic value, actual or potential, from not being generally 
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known to, and not being readily ascertainable by proper means by, other 

persons who can obtain economic value from its disclosure or use, and (b) are 

the subject of efforts that are reasonable under the circumstances to maintain 

its secrecy.  By way of examples only, and not limitation, Plaintiff agrees 

that confidential, proprietary, and Trade Secret information belonging to 

DPG that is subject to this Agreement includes: (1) DPG macro and micro 

fertilizer formulations, whether applied via fertigation, foliar, or by ground;

(2) DPG water treatment formulations; (3) All chemical delivery equipment, 

systems and methods for DPG fertilizer and water treatment products;        

(4) Commodity fertilizers delivered via DPG proprietary equipment, systems, 

or methods and (5) Or modifications thereof which would be considered 

obvious iterations of DPG IP. 

(Emphasis added.)  The term “DPG IP” refers to Deerpoint’s patent and trademark portfolio. 

67. Mahoney then promised to stand in a position of trust with Deerpoint, and to take 

whatever actions were reasonably necessary to prevent the dissemination, communication, or use of 

Deerpoint’s confidential, proprietary, and trade secret information as follows: 

14.4. Non-Disclosure. Plaintiff shall not divulge, communicate, use to the 

detriment of DPG or for the benefit of any other person or entity, or misuse 

in any way, any confidential, proprietary, or Trade Secret information 

belonging to DPG (collectively “DPG Information”) identified in Paragraph 

14.3 above.  Any DPG Information now known or hereafter acquired by 

Plaintiff shall be deemed a valuable, special, and unique asset of DPG that is 

received by Plaintiff in confidence and as a fiduciary of DPG, and such 

Plaintiff shall remain a fiduciary to DPG with respect to all of such DPG 

Information.  In addition, Plaintiff (1) will receive and hold all DPG 

Information in trust and in strictest confidence, (2) will take reasonable steps 

to protect the DPG Information from disclosure and will, in no event, take 

any action causing, or fail to take any action reasonably necessary to prevent, 
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any DPG Information from losing its character as DPG Information, and    

(3) except as required by law, will not, directly or indirectly, use, 

misappropriate, disseminate or otherwise disclose any DPG Information to 

any third party without the prior written consent of DPG, which may be 

withheld in DPG’s absolute and sole discretion. 

(Emphasis added.) 

68. In regard to any of Deerpoint’s tangible or intangible property remaining in Mahoney’s 

possession, the Settlement Agreement provided that Mahoney’s obligation to return such information 

survived that agreement’s general release and, in fact, affirmatively required any such materials to be 

returned to Deerpoint as follows: 

14.5. Return of Tangible and Intangible Property Belonging to DPG.

Plaintiff agrees that all books, records, reports, writings, memoranda, notes, 

notebooks, computer programs, equipment, sketches and sketchbooks, 

products, data sheets, laboratory or technical notebooks, keys, badges, 

business plans, laptops, computer disks, flash drives, smart phones, 

proposals, contracts, customer and referral source lists, and other documents 

and/or tangible or intangible things relating in any manner to the business of 

DPG (including, without limitation, any of the same embodying or relating to 

any DPG Information), whether prepared by Plaintiff or otherwise coming 

into Plaintiff’s possession, shall be the exclusive property of DPG and shall 

not be copied, duplicated, replicated, transformed, modified, or removed 

from the premises of DPG and shall, upon discovery, be returned 

immediately to DPG. Plaintiff further acknowledges Paragraph 4 of the EIS 

Agreement attached as Exhibit “3” hereto, and which remains in full force 

and effect notwithstanding Paragraph 7 of this Agreement.  Plaintiff further 

agrees to irrevocably destroy and/or delete any electronically-maintained 

emails, documents, files, text messages, or copies thereof containing DPG 

Information or otherwise belonging to DPG.  Within ten (10) calendar days 
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of the Execution Date of this Agreement, Plaintiff shall provide a sworn 

declaration to DPG stating, under penalty of perjury, that he has fully 

complied with the requirements of this paragraph; a blank declaration that 

shall be used for this purpose is attached as Exhibit “4” hereto. 

(Emphasis added).)  Here again the Settlement Agreement states that the Employees Invention and 

Secrecy Agreement (“EIS Agreement”) executed by Mahoney on or about May 9, 2016, and attached 

as Exhibit 1 hereto, remains in force and effect notwithstanding the “Complete General Release” to 

which the parties agreed under “Paragraph 7 of this Agreement.” 

69. Mahoney submitted his executed declaration referenced as “Exhibit ‘4’” in the above 

passage to counsel for Deerpoint on or about January 8, 2018.  No outstanding documents or things, 

whether tangible or intangible, were identified by Mahoney in that declaration.  In addition, Mahoney 

promised in that declaration that he had “searched for and irrevocably destroyed and/or deleted any 

electronically-maintained emails, documents, files, text messages, or copies thereof, in [his] 

possession that contain [Deerpoint] Information or otherwise belong to [Deerpoint].”  However, upon 

information and belief, Mahoney breached the settlement agreement by failing to return documents 

that he took from Deerpoint’s premises prior to his departure from Deerpoint, and further breached the 

agreement by failing to turn over to Deerpoint documents provided to him by former employees of 

Deerpoint after his departure from Deerpoint. 

70. As stated in the executed Settlement Agreement, upon his breach of any of the 

protections enumerated in Paragraphs 14.3-14.5 therein, Mahoney recognized and acknowledged that 

Deerpoint “shall be entitled to an injunction from any court of competent jurisdiction enjoining and 

restraining” Mahoney “or any company with which he is affiliated or in which he holds an ownership 

interest, and that such right to injunction shall be cumulative and in addition to whatever other rights 

and remedies [Deerpoint] may possess hereunder, at law or in equity.”  Such injunctive remedies will 

not prevent Deerpoint from obtaining damages flowing from any breach as well. 

71. Lastly, as pertinent here, Mahoney agreed “that he will not make any statements, either 

verbal or written, including without limitation to any electronic or print news media or other 

publications or to any publicly-available forums or any community organizations that would disparage 
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the reputation, image, goodwill or commercial interest of [Deerpoint], [Dr. Miller], or [Ms. Miller].” 

G. Mahoney Founds Agrigenix as “Deerpoint with a Twist” and Intentionally 
Interferes with Deerpoint’s Relationship with Its Customers with the Aid of 
Confidential, Proprietary, and Trade Secret Information Misappropriated from 
Deerpoint 

72. With Deerpoint’s treasure trove of confidential, proprietary, and trade secret 

information in hand, Mahoney and Kwong turned their attention to destroying their former employer 

by quickly launching a direct competitor, Defendant Agrigenix, that Deerpoint now understands was 

founded the very same month that Mahoney departed Deerpoint in or about October 2017.  Upon 

information and belief, Mahoney holds the titles of President and Chief Executive Officer at 

Agrigenix, a role analogous to his former role at Deerpoint.  Upon further information and belief, 

Kwong holds the title Operations Manager, Purchasing and Logistics, a job descriptor analogous to 

her former role at Deerpoint. 

73. Billing itself as a purveyor of “The Science of Successful Farming,” Agrigenix 

promotes itself as an alternative to Deerpoint through promotional statements such as “By feeding 

your crops precisely the nutrients they need, in exactly the right amounts, at just the right time for 

optimum growth, Agrigenix can help you achieve dramatic operational efficiencies.  Not to mention 

increased production and profitability.” 

74. Apparently in service of that aim, Agrigenix states that it provides “a full line of 

nutrients and liquid fertilizer blends formulated with our proprietary chemistries.”  In truth, the 

fertilizer and foliar blends manufactured, used, offered for sale, and sold by Agrigenix are pirated 

from the confidential files and information to which Mahoney and Kwong had access while employed 

by Deerpoint mere weeks before. 

75. As Agrigenix has advertised, and upon information and belief, in or about February 

2018 Agrigenix launched a series of “Fertilizer Blends and Foliars” products that mimics the product 

line-up available from Deerpoint.  For example, Agrigenix offers a micronutrient fertilizer blend it 

dubs “Genesis® 210” that purports to contain substantially the same ingredients as Deerpoint’s “DPG 

M-Tek 2100;” Agrigenix’s “Fusion® Macro/Micro Fertilizer Blend 12-0-0 10% Ca” purports to 

contain substantially the same ingredients as Deerpoint’s “DPG 12-0-0 + 10.0 Ca;” and the “Gen5 
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CompatibilityTM” chemistry advertised by Agrigenix as “inorganic compatibility capabilities 

formulated into [Agrigenix’s] phosphorus blends that allow multiple chemistries to exist in water 

simultaneously without binding up or precipitating out with varying water qualities” purports to 

provide the same anti-plugging characteristics as the phosphorus-containing blends sold by Deerpoint 

as DPG 0-21-0, DPG 7-21-0, DPG 0-42-0, and DPG 8-8-8. 

76. Moreover, as advertised by Agrigenix, and upon information and belief, Agrigenix has 

disseminated false and/or misleading statements to the agricultural industry to the effect that 

Agrigenix’s branded fertilizer blends and foliars “Quantum®,” “Genesis®,” and “Fusion®” are 

federally registered trademarks when, in fact, no such registrations exist.  These false and/or 

misleading statements disseminated by Agrigenix to growers and other prospective customers during 

in-person meetings, at trade shows, and over the Internet have had a material impact in diverting sales 

from Deerpoint and other fertigation companies to their detriment because the appearance of federal 

trademark registration gives the false impression that Agrigenix holds the goodwill associated with 

established national brands when, in fact, it does not. 

77. It is no coincidence that Agrigenix was in a position to manufacture and launch a full 

line of fertilizer and foliar products mirroring Deerpoint’s own within three months of Agrigenix 

opening its doors.  Rather, Mahoney founded Agrigenix on confidential, proprietary, and trade secret 

information that he and/or Kwong misappropriated from Deerpoint during the term of their 

employment there. 

78. Upon information and belief, Mahoney has no training in any scientific discipline, 

much less a discipline relevant to the design and manufacture of the fertilizer and foliar products 

offered and sold by Agrigenix.  Upon further information and belief, Mahoney has boasted that he 

hates chemistry and once earned a “D” in his chemistry class. 

79. As Agrigenix has advertised, and upon information and belief, Mr. Graham Towerton 

has served as the Direct of Chemical Engineering for Agrigenix since November 2017, and is 

responsible for formulations, production, equipment design, and analytical services.  Upon further 

information and belief, Mr. Towerton has no graduate-level training in any field of chemistry, and has 

worked previously as an executive and engineer at biofuel companies.  In other words, Mr. Towerton 
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holds the expertise to understand, interpret, and apply Deerpoint’s confidential, proprietary, and trade 

secret information to accomplish the industrial manufacturing of fertilizer and foliar products, but is 

not himself trained to design fertilizer and foliar blends in the first instance. 

80. Agrigenix’s blatant copying of Deerpoint’s fertilizer and foliar products shows again 

in, upon information and belief, Agrigenix’s sale of a micronutrient blend it calls “Fusion 4-0-5 + 5% 

Ca.”  That name identifies a mix having nitrogen:phosphorus:potassium ratios equivalent to 4-0-5 plus 

5% calcium.  During the time of Mahoney and Kwong’s employment at Deerpoint, Dr. Miller and his 

scientific staff experimented with a mix having that nitrogen:phosphorus:potassium ratio and calcium 

percentage.  That mix was shelved, however, because its constituents routinely aggregated out of 

solution, making the product inappropriate for use in a continuous fertigation system.  Deerpoint’s 

unrealized “4-0-5 + 5% calcium” blend thus amounts to a mistake slavishly copied by Agrigenix. 

81. With its arsenal of copycat products in tow, Agrigenix and Mahoney and their agents 

have systematically approached Deerpoint’s customers and others in the agricultural industry to 

deliberately and intentionally interfere with Deerpoint’s relationships with its customers.  For 

example, on information and belief, Mahoney and/or other representatives of Agrigenix have told 

existing Deerpoint customers and vendors that Agrigenix is “the same as Deerpoint with a twist,” that 

Deerpoint is failing and will lose all of its customers to Agrigenix, and that Mahoney is not obligated 

to maintain the confidential and trade secret nature of Deerpoint’s protected information.  On further 

information and belief, these disparaging claims by Agrigenix and Mahoney or their agents have been 

paired with statements that Agrigenix’s products are 20% better than Deerpoint’s while being 20% 

cheaper. 

82. Upon information and belief, when asked, Mahoney has told Deerpoint customers and 

vendors that he does not have any secrecy obligations to Deerpoint. 

83. On or about January 29, 2018, Mr. Dave McNamara, counsel for Deerpoint, requested 

via email to Mahoney’s counsel that Mahoney abide by his obligations under his Secrecy Agreement 

and his Settlement Agreement with Deerpoint.  Defendants’ actions nonetheless continued. 

84. To-date, Agrigenix has succeeded in steering Deerpoint clients Agriglobe, Inc., 

Anderson Farms LLC, and Dalena Farms, Inc. to Agrigenix, resulting in Deerpoint losing millions of 
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dollars in sales in an amount according to proof at trial but currently estimated at $2.4 million. 

H. After a Deerpoint White Box is Stolen, Deerpoint Observes “White Boxes” 
Appearing on Customer Properties Now Served By Agrigenix

85. Circumstances indicate that Agrigenix intends to steal Deerpoint’s mechanical business 

and related trade secrets as well. 

86. On or about June 2016, it was discovered that a Deerpoint White Box deployed to the 

property of Anderson Farms was cut from its foundation and removed.  The person or persons 

responsible are unknown to Deerpoint at this time.  However, within a few days of Mahoney’s 

departure from Deerpoint, Anderson Ranch cancelled its fertigation business with Deerpoint.  Upon 

information and belief, when Mr. Jim Anderson called Deerpoint’s grower relations manager, Jeff 

Carr, to cancel Deerpoint’s services, Mr. Anderson stated that he was terminating his account with 

Deerpoint because “Sean Mahoney is my boy.” 

87. Upon information and belief, prior to Mahoney’s departure from Deerpoint on or about 

April 2017, former Deerpoint employees Nolan Sorenson and Diego Barrera assisted Mahoney with 

the installation of a White Box system in the onion fields of Dalena Farms.  Although the installation 

was ostensibly performed under Dalena Farm’s then-existing service arrangement with Deerpoint, 

Mahoney was careful to shield other Deerpoint executives from the operation.  Upon information and 

belief, when Deerpoint’s manager of field operations, Victor Martinez, asked his subordinate 

Mr.  Barrera to explain the details of the White Box installation at Dalena Farms, Mr. Barrera replied 

that Mr. Martinez did not need to know and that Mahoney was handling the matter.  Upon further 

information and belief, Mr. Sorenson and Mr. Barrera now work for or with Agrigenix. 

88. Moreover, pursuant to Deerpoint policy, customers are not given keys to the locks 

securing a White Box on the customer’s property, although the customer may shut-off the White Box 

system in case of an emergency.  Yet no key had been logged out for a White Box installed at Dalena 

Farms in or after April 2017; however, on information and belief, Deerpoint later learned that only 

Mr. Brian Dalena himself had keys to the White Box on his property given to him by Mahoney. 

89. Upon information and belief, on or about late February – early March 2018, Agrigenix 

installed at least four devices approximating the outward look of Deerpoint’s White Box on property 
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managed by Agriglobe in California. 

FIRST CAUSE OF ACTION

(Trade Secret Misappropriation Under 18 U.S.C. §§ 1836 et seq. (Defend Trade Secrets Act)) 

(Against Agrigenix)

90. For its first cause of action, Deerpoint incorporates by reference, as through fully stated 

herein, paragraphs 1-89 above. 

91. At all relevant times, Deerpoint owned and possessed certain confidential, proprietary, 

and trade secret information, including but not limited to, technical or nontechnical data, formulas, 

formulations, patterns, processes, machines, compounds and compositions, compilations, programs, 

laboratory or technical notebooks, financial data, financial plans, pricing information, software code, 

blueprints, business plans, product or service plans, and lists of actual or potential customers or 

suppliers, as alleged above.  These confidential, proprietary, and trade secret information relate to 

products and services used, sold, shipped and ordered in, or intended to be used, sold, shipped and/or 

ordered in, interstate and/or foreign commerce. 

92. This confidential, proprietary, and trade secret information derives independent 

economic value, actual or potential, from not being generally known to, and not being readily 

ascertainable through proper means by the public, as alleged herein. 

93. Deerpoint has taken reasonable measures to maintain such information as confidential 

and secret, as alleged above. 

94. Upon information and belief, Agrigenix, and Mahoney have, in violation of 

Deerpoint’s rights under the Defend Trade Secrets Act, 18 U.S.C. §§ 1836 et seq., actually 

misappropriated and/or threatened to misappropriate, disclosed, and/or used Deerpoint’s confidential, 

proprietary, and trade secret information in the improper and unlawful manner alleged herein.  

Specifically, Mahoney (and at his direction Kwong) misappropriated Deerpoint’s confidential, 

proprietary, and trade secret information for the benefit of themselves and of Agrigenix, and as a 

result, Agrigenix now uses Deerpoint’s confidential, proprietary, and trade secret information to 

unfairly compete with Deerpoint. 

95. As a direct and proximate result of Agrigenix’s actual and/or threatened 
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misappropriation, disclosure, and/or use of Deerpoint’s confidential, proprietary, and trade secret 

information described herein, Deerpoint has suffered, and will continue to suffer, damages in excess 

of the jurisdictional amount according to proof at trial. 

96. Deerpoint is entitled to damages for the actual loss caused by Agrigenix’s 

misappropriation of trade secrets and/or for any unjust enrichment Agrigenix has enjoyed by such 

misappropriation, and in an amount not less than a reasonable royalty for Agrigenix’s unauthorized 

disclosure or use of Deerpoint’s trade secrets. 

97. Agrigenix’s misappropriation of Deerpoint’s trade secrets was willful and malicious, 

and so Deerpoint is entitled to an award of exemplary damages equal to twice its actual damages 

caused by the misappropriation, as well as Deerpoint’s reasonable attorneys’ fees. 

98. Because Agrigenix’s misappropriation and/or threatened misappropriation, disclosure, 

and/or use of Deerpoint’s confidential, proprietary, and trade secret information continues, Deerpoint 

will continue to be irreparably harmed by Agrigenix’s conduct and so is entitled to the issuance of an 

injunction to prevent any actual or threatened misappropriation as permitted by 18 U.S.C. § 1836. 

SECOND CAUSE OF ACTION

(Trade Secret Misappropriation Under Cal. Civ. Code §§ 3426 et seq.) 

(Against Agrigenix)

99. For its second cause of action, Deerpoint incorporates by reference, as through fully 

stated herein, paragraphs 1-89 above. 

100. At all relevant times, Deerpoint owned and possessed certain confidential, proprietary, 

and trade secret information as defined by California Civil Code section 3426.1(d).  That confidential, 

proprietary, and trade secret information belonging to Deerpoint included, but was not limited to, 

technical or nontechnical data, formulas, formulations, patterns, processes, machines, compounds and 

compositions, compilations, programs, laboratory or technical notebooks, financial data, financial 

plans, pricing information, software code, blueprints, business plans, product or service plans, and lists 

of actual or potential customers or suppliers, as alleged above.  These confidential, proprietary, and 

trade secret information described herein are not and were not generally known to Deerpoint’s 

competitors in the agricultural industry. 
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101. Deerpoint’s trade secrets and confidential information are proprietary to Deerpoint, not 

generally known to other persons who can obtain economic value from their disclosure or use, and 

Deerpoint derives independent economic value from the fact that they are not so known because they 

enable Deerpoint to maintain a competitive advantage in its industry. 

102. Deerpoint has taken reasonable measures to maintain such information as confidential 

and secret, as alleged above. 

103. Upon information and belief, Agrigenix, and Mahoney (and at his direction Kwong) 

have, in violation of Deerpoint’s rights under California’s Uniform Trade Secrets Act, California Civil 

Code section 3426 et seq., actually misappropriated and/or threatened to misappropriate Deerpoint’s 

confidential, proprietary, and trade secret information in the improper and unlawful manner as alleged 

herein.  Specifically, Mahoney (and at his direction Kwong) misappropriated Deerpoint’s confidential, 

proprietary, and trade secret information for the benefit of themselves and of Agrigenix, and as a 

result Agrigenix now uses Deerpoint’s confidential, proprietary, and trade secret information to 

unfairly compete with Deerpoint. 

104. As a direct and proximate result of Agrigenix’s actual and/or threatened 

misappropriation of Deerpoint’s confidential, proprietary, and trade secret information described 

herein, Deerpoint has suffered, and will continue to suffer, damages in excess of the jurisdictional 

amount according to proof at trial. 

105. Deerpoint is also entitled to damages for the actual loss caused by Agrigenix’s 

misappropriation of trade secrets and/or for any unjust enrichment Agrigenix has enjoyed by such 

misappropriation. 

106. Agrigenix’s misappropriation of Deerpoint’s trade secrets was willful, wanton, 

malicious, and oppressive according to proof at trial, justifying an award of punitive and/or treble 

damages to Plaintiffs pursuant to California Civil Code Sections 3426.3(c) and 3426.4. 

THIRD CAUSE OF ACTION

(False Advertising Under 15 U.S.C. § 1125(a)) 

(Against Agrigenix)

107. For its third cause of action, Deerpoint incorporates by reference, as through fully 
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stated herein, paragraphs 1-89 above. 

108. At all times relevant, Agrigenix was, and remains, engaged in the business of selling 

and offering for sale products and services related to custom agricultural fertilizers and foliars, as well 

as related fertigation systems. 

109. At all times relevant, Agrigenix owns and operates a website www.agrigenix.net 

accessible over the Internet.  Agrigenix uses that website in interstate commerce to advertise 

Agrigenix’s products and services, and to promote its business within the agricultural industry in 

California, the Western United States, and beyond. 

110. As advertised by Agrigenix, and upon information and belief, Agrigenix has 

disseminated false and/or misleading statements to the agricultural industry to the effect that 

Agrigenix’s branded fertilizer blends and foliars “Quantum®,” “Genesis®,” and “Fusion®” are 

federally registered trademarks when, in fact, no such registrations exist.  These false and/or 

misleading statements disseminated by Agrigenix to growers and other prospective customers during 

in-person meetings, at trade shows, and over the Internet have had a material impact in diverting sales 

from Deerpoint and other fertigation companies to their detriment because the appearance of federal 

trademark registration gives the false impression that Agrigenix holds the goodwill associated with 

established national brands when, in fact, it does not. 

111. Agrigenix’s false and/or misleading statements have caused Deerpoint to sustain actual 

and incidental damages in an amount to be proven at trial. 

112. Upon information and belief, Agrigenix made and continues to make these and other 

material misrepresentations willfully and in bad faith, so as to make Agrigenix’s actions exceptional 

and to justify an award of exemplary damages against it in an amount to be proven at trial. 

FOURTH CAUSE OF ACTION

(Breach of Secrecy Agreement) 

(Against Mahoney)

113. For its fourth cause of action, Deerpoint incorporates by reference, as through fully 

stated herein, paragraphs 1-89 above. 

114. On or about May 9, 2016, Deerpoint and Mahoney entered into a valid and enforceable 
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Secrecy Agreement, as alleged herein.   

115. Under his Secrecy Agreement, Mahoney understood that his employment at Deerpoint 

may give him access to Deerpoint’s confidential information, and that he was not to disclose, use, or 

publish any confidential information belonging to Deerpoint, either during or after his employment 

with the Company.  Mahoney further understood that such information included, without limitation, 

knowledge and data relating to processes, machines, compounds and compositions, formulas, business 

plans, and marketing and sales information originated, owned, controlled or possessed by Deerpoint 

and which gave Deerpoint an opportunity to obtain an advantage over its competitors.  Mahoney 

further understood that he was to consider information originated, owned, controlled, or possessed by 

Deerpoint that was not disclosed in printed publications available for distribution outside of Deerpoint 

as confidential and secret information belonging to Deerpoint. 

116. Also under his Secrecy Agreements, Mahoney agreed that items such as products, 

equipment, data sheets, reports, memoranda, notes, records, plots, sketches, plans and other tangible 

items to which he or she had access as a direct result of his employment with Deerpoint are, at all 

times, the exclusive property of Deerpoint.  Mahoney further understood that he was never to make 

such items available to third parties without the express authorization of Deerpoint, and that he would 

promptly return any such items in their possession (including copies thereof) upon leaving Deerpoint. 

117. Mahoney also understood that his obligations to Deerpoint under the Secrecy 

Agreement continued beyond his execution of the Settlement Agreement, as alleged herein, so that his 

obligations to refrain from disclosing, using, or publishing any confidential information belonging to 

Deerpoint remained in force and effect from the date of the Settlement Agreement and continuing 

thereafter. 

118. On or about January 29, 2018, Mr. Dave McNamara, counsel for Deerpoint, requested 

via email to Mahoney’s counsel that Mahoney abide by his obligations under his Secrecy Agreement 

with Deerpoint.  Defendants’ actions nonetheless continued. 

119. Upon information and belief, Mahoney breached his Secrecy Agreement by, without 

authorization, accessing, copying, using, and/or disclosing to Agrigenix and/or other third parties 

confidential, proprietary, and trade secret information protected by the Secrecy Agreement, as alleged 
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herein. 

120. Moreover, apart from disclosing Deerpoint’s confidential, proprietary, and trade secret 

information, Mahoney further, and independently, breached the Secrecy Agreement by failing to take 

those steps necessary to return any tangible or intangible property and/or information to Deerpoint 

upon the conclusion of his employment with Deerpoint, as alleged herein. 

121. Each of Mahoney’s breaches of the Secrecy Agreement has directly and proximately 

caused, and will continue to cause, significant monetary, competitive, and irreparable harm to 

Deerpoint.  To date, Deerpoint has been damaged in a sum of at least $2.4 million as a result of 

Mahoney’s breaches of the Secrecy Agreement.  In addition, Deerpoint continues to sustain damages 

as a proximate result of Mahoney’s breaches in an amount according to proof. 

122. By contrast, Deerpoint has performed all conditions, covenants, and promises required 

on its part to be performed in accordance with the terms and conditions of the Secrecy Agreement, 

having employed Mahoney as agreed, and paid his for his work for Deerpoint during the time of his 

employment. 

FIFTH CAUSE OF ACTION

(Breach of Settlement Agreement) 

(Against Mahoney)

123. For its fifth cause of action, Deerpoint incorporates by reference, as through fully stated 

herein, paragraphs 1-89 above. 

124. On or about January 8, 2018, Deerpoint and Mahoney entered into a valid and 

enforceable Settlement Agreement, as alleged herein.  Under the Settlement Agreement, Mahoney 

understood and agreed that he held a position of trust as a fiduciary to Deerpoint with respect to any 

confidential, proprietary, and trade secret information belonging to Deerpoint that he had or has in his 

possession.  Mahoney further understood and agreed that he must return any of Deerpoint’s tangible 

and/or intangible property to Deerpoint, and that he must refrain from publicly disparaging Deerpoint, 

as alleged herein. 

125. In line with those promises to Deerpoint under the Settlement Agreement, Mahoney 

understood that he had occasion to access, acquire, and generate knowledge and information related to 
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Deerpoint’s business and technology, which Deerpoint maintains as confidential or proprietary in 

order to maintain its competitive value.  Mahoney further understood that such information comprised 

trade secret information including, without limitation, technical or nontechnical data, formulas, 

patterns, processes, machines, compounds and compositions, automated equipment, automated 

information reporting to customers, compilations, programs, laboratory or technical notebooks, 

financial data, financial plans, business plans, product or service plans, and lists of actual or potential 

customers or suppliers which (a) derive economic value, actual or potential, from not being generally 

known to, and not being readily ascertainable by proper means by, other persons who can obtain 

economic value from its disclosure or use, and (b) are the subject of efforts that are reasonable under 

the circumstances to maintain its secrecy. 

126. Also under the Settlement Agreement, Mahoney agreed that examples of such trade 

secret information belonging to Deerpoint include: (1) Deerpoint macro and micro fertilizer 

formulations, whether applied via fertigation, foliar, or by ground; (2) Deerpoint water treatment 

formulations; (3) All chemical delivery equipment, systems and methods for Deerpoint fertilizer and 

water treatment products; (4) Commodity fertilizers delivered via Deerpoint proprietary equipment, 

systems, or methods and (5) Modifications thereof which would be considered obvious iterations of 

Deerpoint’s patented inventions. 

127. In line with those recognitions, Mahoney agreed that he would not divulge, 

communicate, use to the detriment of Deerpoint or for the benefit of any other person or entity, or 

misuse in any way, any confidential, proprietary, or trade secret information belonging to Deerpoint. 

128. On or about January 29, 2018, Mr. Dave McNamara, counsel for Deerpoint, requested 

via email to Mahoney’s counsel that Mahoney abide by his obligations under his Settlement 

Agreement with Deerpoint.  Defendants’ actions nonetheless continued. 

129. Upon information and belief, Mahoney breached the Settlement Agreement after its 

execution date by, without authorization, accessing, copying, using, and/or disclosing to Agrigenix 

and/or other third parties confidential, proprietary, and trade secret information protected by the 

Settlement Agreement, as alleged herein. 

130. Moreover, upon information and belief, apart from disclosing Deerpoint’s confidential, 
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proprietary, and trade secret information, Mahoney further, and independently, breached the 

Settlement Agreement after its execution date by failing to take the necessary steps to hold in 

confidence, protect, and not sue, misappropriate, disseminate or otherwise disclose, directly or 

indirectly, any confidential, proprietary, or trade secret information belonging to Deerpoint without 

Deerpoint’s prior written consent, as alleged herein. 

131. Lastly, upon information and belief, Mahoney has publicly disparaged and/or caused 

the public disparagement of Deerpoint in violation of the Settlement Agreement after its execution 

date. 

132. Each of Mahoney’s breaches of the Settlement Agreement has directly and proximately 

caused, and will continue to cause, significant monetary, competitive, and irreparable harm to 

Deerpoint.  To date, Deerpoint has been damaged in a sum of at least $2.4 million as a result of 

Mahoney’s breaches of the Settlement Agreement.  In addition, Deerpoint continues to sustain 

damages as a proximate result of Mahoney’s breaches in an amount according to proof. 

133. By contrast, Deerpoint has performed all conditions, covenants, and promises required 

on its part to be performed in accordance with the terms and conditions of the Settlement Agreement, 

having paid the agreed sum to Mahoney in exchange for his agreement to be bound by the covenants 

and promises expressed therein. 

SIXTH CAUSE OF ACTION

(Intentional Interference with Prospective Economic Advantage) 

(Against Agrigenix and Mahoney)

134. For its sixth cause of action, Deerpoint incorporates by reference, as through fully 

stated herein, paragraphs 1-89 above. 

135. An economic relationship in the form of various customer relationships between 

Deerpoint and its customers Agriglobe, Inc., Anderson Farms LLC, and Dalena Farms, Inc. existed, 

which would have continued and provided Deerpoint with a future benefit but for Defendants’ 

intentional interference. 

136. Defendant Mahoney knew of the existence of these economic relationships at least 

because of his job responsibilities and term of employment with Deerpoint.  Upon information and 
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belief, Mahoney conveyed his knowledge of Deerpoint’s customer relationships to Agrigenix. 

137. As alleged herein, and upon information and belief, Agrigenix and/or its employees 

and agents (both before and after the execution date of the Settlement Agreement) and Mahoney (after 

the execution date of the Settlement Agreement) intentionally disparaged Deerpoint within the 

agricultural industry, and specifically to Agriglobe, Anderson Farms, and Dalena Farms.  For 

example, upon information and belief, Mahoney and/or other representatives of Agrigenix have told 

existing Deerpoint customers that Agrigenix is “the same as Deerpoint with a twist,” and that 

Deerpoint is failing and will lose all of its customers to Agrigenix.  On further information and belief, 

these disparaging claims by Mahoney, Agrigenix, and/or their employees or agents have been paired 

with statements that Agrigenix’s products are 20% better than Deerpoint’s while being 20% cheaper.  

These and other statements by Defendants communicated to prospects in the agricultural industry that 

Agrigenix had superior products when, in reality, it only had copies of Deerpoint’s proprietary 

products. 

138. These statements by Mahoney and/or Agrigenix about Deerpoint and its products and 

services were untrue or misleading, and made to influence or tend to influence the decisions by 

Deerpoint’s former customers to move their business to Agrigenix. 

139. Deerpoint’s relationships with Agriglobe, Anderson Farms, and Dalena Farms were 

actually disrupted by the business disparagements alleged herein in that such disparagements 

intentionally, wrongfully, and unlawfully induced these customers of Deerpoint to end their economic 

relationship with Deerpoint, and subsequently converted such customers to be customers of 

Agrigenix, all to the economic disadvantage of Deerpoint.  Information presently available to 

Deerpoint indicates that it lost at least the Agriglobe and Dalena Farms accounts after the Settlement 

Agreement’s January 8, 2018 execution date. 

140. As a proximate result of the intentional business disparagements alleged herein, 

Deerpoint has suffered damages in an amount according to proof.  Deerpoint seeks all monetary 

damages caused by the Defendants’ actions, including punitive damages. 
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SEVENTH CAUSE OF ACTION

(Unfair Competition Under Cal. Bus. Prof. Code §§ 17200 et seq.) 

(Against Agrigenix and Mahoney)

141. For its seventh cause of action, Deerpoint incorporates by reference, as through fully 

stated herein, paragraphs 1-89 and 137 above. 

142. California Business and Professions Code section 17200, et seq., prohibits acts of 

unfair competition, including any and all “unlawful, unfair or fraudulent business act or practice.” 

143. Deerpoint is informed and believes, and on that basis alleges, that the conduct of 

Defendants Mahoney and Agrigenix as alleged herein constitutes “unfair” business practices in 

violation of the unfair competition provisions of California Business & Professions Code §§ 17200, et 

seq., in that Agrigenix and/or its employees and agents (both before and after the execution date of the 

Settlement Agreement) and Mahoney (after the execution date of the Settlement Agreement) 

knowingly made untrue or misleading statements about Deerpoint and its products and services in 

order to persuade or tend to persuade Deerpoint’s customers to move their business to Agrigenix.  As 

such, the alleged conduct by Defendants, and each of them, was intended to unfairly deprive 

Deerpoint of customer relationships that Deerpoint expected would continue in order to disrupt 

Deerpoint’s business for the benefit of Agrigenix. 

144. The above-referenced conduct by Defendants Mahoney and Agrigenix also constitutes 

“unlawful” business practices in violation of the unfair competition provisions of California Business 

& Professions Code §§ 17200, et seq., in that, upon information and belief, such conduct rose to the 

level of intentional interference with Deerpoint’s prospective economic advantage as that violation is 

defined in case law. 

145. Moreover, as advertised by Agrigenix, and upon information and belief, Agrigenix has 

disseminated false and/or misleading statements to the agricultural industry to the effect that 

Agrigenix’s branded fertilizer blends and foliars “Quantum®,” “Genesis®,” and “Fusion®” are 

federally registered trademarks when, in fact, no such registrations exist.  These false and/or 

misleading statements disseminated by Agrigenix violate federal laws against false advertising, as 

alleged herein, and as such constitute “unlawful” and/or “unfair” business practices in violation of the 
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unfair competition provisions of California Business & Professions Code §§ 17200, et seq.

146. Deerpoint has been harmed and has lost money and property as a result of Defendants’ 

conduct, including, but not limited to, lost productivity costs, lost profits as a result of the disruption 

of Deerpoint’s business, and increased costs in identifying, obtaining, and preserving customers. 

147. Deerpoint requests an order of restitution against Defendants. 

148. Defendants’ conduct described herein constitutes unfair and/or unlawful business 

practices that should be restrained.  As such, Deerpoint seeks an order from the Court enjoining 

Defendants, including their agents, principals, servants, representatives, joint-venturers, partners (of 

any kind), and/or alter egos, from contacting Deerpoint’s customers and otherwise inducing or 

attempting to induce Deerpoint’s customers to take their business from Deerpoint. 

EIGHTH CAUSE OF ACTION 

(Patent Infringement) 

(Against Custom AG, Agrigenix, and Mahoney) 

149. For its eighth cause of action, Deerpoint incorporates by reference, as through fully 

stated herein, paragraphs 1-89 above. 

150. U.S. Patent No. 9,856,179 (the “’179 Patent”) is entitled “Method and Composition 

for Agricultural Potassium-Plus Fertigation” and issued on January 2, 2018. A true and correct 

copy of the ‘179 Patent is attached as Exhibit 3 to this Complaint. Dr. Miller and Ms. Miller are 

the owner of all rights, title, and interest in and to the ‘179 Patent, and have licensed the ‘179 

Patent exclusively to Deerpoint.  Deerpoint has full and exclusive right to file suit to enforce the 

‘179 Patent, including the right to recover for infringement. The ‘179 Patent is valid and 

enforceable under United States patent laws. 

151. Defendant Mahoney worked with Defendant Custom AG during his time as the 

CEO of Deerpoint. On information and belief, after his departure, Defendant Mahoney introduced 

and directed Defendant Agrigenix to work with Defendant Custom AG to make Agrigenix 

formulations, including Fusion/Rogue 0-6-18, Fusion/Rogue 9-0-14, and Rogue 9-4-14.  After 

making these formulations, Defendants Mahoney and Agrigenix sold those formulations to their 

customers. 
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152. Defendants have directly infringed, continue to infringe, and/or have induced or 

contributed to the infringement of at least claim 14 of the ‘179 Patent by making, using, selling, 

and offering for sale, without authority or license, several formulations, including Fusion/Rogue 0-

6-18, Fusion/Rogue 9-0-14, and Rogue 9-4-14 (“the ‘179 Accused Products”). 

153. Defendants Mahoney and Agrigenix also actively, knowingly, and intentionally 

induced infringement of one or more of the claims of the ‘179 Patent under the 35 U.S.C. § 271(b) 

by actively encouraging others to make, use, sell, and/or offer to sell in the United States, the ‘179 

Accused Products or other products containing components of the ‘179 Accused Products. 

154. Defendants have further contributed to the infringement of one or more claims of 

the ‘179 Patent under 35 U.S. C. § 271(c) by offering to sell and selling a component of the ‘179 

Patent, that constitutes a material formula in the inventions, knowing the same to be especially 

made or especially adapted for use of the ‘179 Patent, and is not suitable in commerce for a 

substantial non-infringing use. 

155. The ‘179 Accused Products meet the limitations of at least claim 14 of the ‘179 

Patent.  Specifically, claim 14 of the ‘179 Patent recites: “A treated irrigation water comprising a 

potassium-plus nutrient feedstock and irrigation water, wherein said potassium-plus nutrient 

feedstock is comprised of from 10 to 50 wt. percent potassium formate and from 1 to 35 wt. 

percent additional yield-assist constituent(s).” The details of Defendants’ infringement through the 

‘179 Accused Products are set forth in Exhibit 4 in claim chart form, filed separately under seal.  

156.  The foregoing allegations are based on limited discovery. The examples provided 

in these allegations with respect to the ‘179 Accused Products are non-limiting illustrations based 

on the information available to Deerpoint at this time. Deerpoint reserves the right to modify this 

cause of action on the basis of further information about the ‘179 Accused Products (and other 

formulations) that it obtains during discovery. 

157. Defendants’ infringement has damaged and continues to damage Deerpoint in an 

amount yet to be determined, of at least a reasonable royalty and the lost profits that Deerpoint 

would have made but for Defendants’ acts of infringement. 

Case 1:18-cv-00536-AWI-BAM   Document 82   Filed 02/24/20   Page 39 of 62

MRubida
Highlight



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

38
 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

PRAYER FOR RELIEF

Based on the foregoing, Deerpoint hereby demands a trial by jury for all issues so triable, and 

prays for judgment against Defendants Agrigenix, Mahoney, and Custom AG as follows: 

1. For a judgment against each of the Defendants for direct and consequential damages in 

amounts according to proof; 

2. For pre-judgment interest on all damages; 

3. For punitive and exemplary damages in an amount appropriate to punish or set an 

example of Mahoney, Agrigenix, and/or Custom AG, to be determined at trial; 

4. For an order of restitution against Defendants; 

5. Preliminary and permanent injunctive relief to prevent the Defendants Mahoney and 

Agrigenix, and each of them, from using Deerpoint’s confidential, proprietary, and trade secret 

information in any way, including in designing, manufacturing, or marketing Agrigenix products and 

services; from continuing to possess Deerpoint’s tangible and/or intangible property; and from 

publicly disparaging Deerpoint. 

6. Preliminary and permanent injunctive relief to prevent Defendants Custom AG, 

Mahoney, and Agrigenix from continuing to infringe U.S. Patent No. 9,856,179.    

7. Attorneys’ fees, witness fees, and the costs of litigation incurred by Deerpoint, as 

applicable; 

8. For costs of suit incurred herein; and 

9. For such other and further relief the Court may deem just and proper. 
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DATED:  February 24, 2020 Respectfully submitted, 

KILPATRICK TOWNSEND & STOCKTON LLP 

By: /s/ Jon Michaelson
JON MICHAELSON  
MANSI H. SHAH 
ADAM WILEY 

Attorneys for Plaintiff 
DEERPOINT GROUP, INC. 
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DEERPOINT GROUP, INC.
EMPLOYEES INVENTION AND SECRECY AGREEMENT

I, understand that as an employee of
Deerpoint Group, Inc., (hereihafter referred toas"Company"), I maybe given access
to or acquire information confidential to Company and may conceive and make
inventions, discoveries, improvements, and or designs that relate to the business of
Company. Accordingly, to obviate any misunderstanding at some future date
regarding Company's rights to such matters, I accept the following obligations as
incident to and in consideration ofmy employment (or continuation ofemployment
as the case may be) with Company:

1). I agree to disclose promptly and in writing to Company all inventions, discoveries,
improvements, or designs (a) which are conceived or made by me during the term of
my employment with Company and which relate to Company's existing fields of
operation or a reasonable expansion thereof and (b) which are conceived or made by
me within three (3) years following termination of my employment with Company
and which are based upon work done by me or assigned to me or upon information to
which I had access as a result ofmy employment with Company. I agree that such
inventions, discoveries, improvements, or designs shall be the exclusive property of
Company, whether or not patent applications are filed thereon and I hereby assign to
Company all rights, title, and interest to such inventions, discoveries, improvements,
and designs. It is understood that in the event I feel an invention, discovery,
improvement, or design made or conceived by me does not fall within either of
categories (a) or (b) above, I have the right to request a statement in writing fi-ora
Company of Company's disclaimer ofany rights thereto. It further is understood that
ifsuch a request discloses a difference ofopinion, the issue shall be submitted at
Company's expenseto a patent attomeymutually acceptable to the partiesand the
ultimate decision of that attomey shall be final. Failure on my part to request such a
disclaimer fi-om Company within six (6) months of the conception ofme of any
inventions, discovery, improvement, or design falls within either category (a) or (b)
above.

2). I agree to performany acts and execute at Company's request and at no expenseto
me, any and all papers and instruments Company considers reasonablynecessaryto
perfect and protect Company's rights, title, and interest in any and to inventions,
discoveries, improvements, and designs coveredby paragraph 1 above, and any U.S.
and/orforeign patent applications or extensions tliereofembodying same. I further
agree that thisobligation shall continue afterthe termination of my employment with
Company.

3). I agree that tmless I havereceivedauthorization from Company to do so I shall not
either during or after myemployment with Company (a) disclose to anythird party,
(b) use, or (c) publish any infonnation which is secret and confidential to Company.
Such information, it is understood, may include, butis not limited to,knowledge and
datarelating to processes, machines, compounds andcompositions, formulas,
business plans, andmarketing andsalesinformation originated, owned, controlled or
possessed by Company and which give Company an opportunity to obtain an
advantage over itscompetitors. I further understand that asa guide I am toconsider
information originated, owned, controlled, orpossessed byCompany which isnot

1

Case 1:18-cv-00536-AWI-BAM   Document 82   Filed 02/24/20   Page 43 of 62



disclosed inprinted publications stated to beavailable for distribution outside
Company as being secret and Confidential toCompany. In instances wherein doubt
exists inmymind as towhether information is secret and Confidential toCompany, I
will requestan opinion,in writing,from Company.

4). I agree that items (including but not limited to, products, equipment, data sheets,
reports, memoranda, notes, records, plots, sketches, plans and other tangible items)
which I possess ortowhich I am given access to as a direct result ofmyemployment
with Company shall at all times be recognized as theexclusive property of Company.
I further agree that at no time, without express authorization fi"om Company, shallI
make such items available to third parties and that I shall upon leaving theemploy of
Company, deliver promptly toCompany any such items (including copies thereof)
which I have in my possession.

5). I agree that Company may make reasonable use ofmyname, portrait or
photograph foradvertising and tradepurposes.

6). I agree that employment by and the compensation routinely received therefore
from Company, and such other compensation asCompany may fi-om time to time
provide, shall befull consideration and compensation for services performed by me
and for inventions,discoveries, improvements, and designs assigned by me to
Company hereunder. I further understand that theamount and/or nature of
compensation routinely received byme from Company may be changed from time to
time without affecting any provision of this agreement.

7). I further understand that theterm "Company" asemployed herein shall be taken to
include Deerpoint Group, Inc. ("DPG") andany and all corporations, which are
owned directly through theowners of DPG, including but notlimited to Deerpoint
Industries, Inc. and J.C.Miller and Associates, Inc. Therefore, for example, the
phrase "fields ofoperation ofCompany" asemployed herein shall include the fields
of operation of such related corporations as wellas DPG. This agreement, when
executed by me, shall inure to die benefit ofsaid corporations and shall continue to be
in full force and effect as long as I continue employment with Company.

8). I agree that I may terminate my employment with theCompany at anytime, with
or without reason or notice. The Company may also terminate my employment at any
time with or without reason or notice.

9).This agreement is divisibleand separable so that, if any provisionor provisions
hereof shall be held to be invalid, such holding shall not impair tlie remaining
provisions hereof. If any provisionhereofis construed to be too broad to be enforced,
such provision shall be construed to create only an obligation to the full extent
allowable by law.

10). This agreement shall bind me and my heirs, executors, administrators, and
personalrepresentatives and the successors and assigns ofCompany.

11). This agreement shall be construed according to the laws of the state of
Califomia.
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12). This agreement supercedes all prior agreements, if any, between Company and
myself with respect to the matters set forth.

In evidence of my assent to and understanding of the above terms I have signed this
agreement, this day of^ , 2016

Empl65^s.5igilature

Employee Name

DPG Executive

Title

Date

Deerpoint Group, Inc.
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DEERPOINT GROUP, INC.
EMPLOYEES INVENTION AND SECRECY AGREEMENT

understand that as an employee of
Deerpoint Group, (hereinafter referred to as "Company"), I may be given access
to or acquire information confidential to Company and may conceive and make
inventions, discoveries, improvements, and ordesigns that relate to the business of
Company. Accordingly, to obviate any misunderstanding at some future date
regarding Company's rights to such matters, I accept the following obligations as
incident to and in consideration of my employment (or continuation of employment
as thecasemaybe) with Company:

1). Iagree to disclose promptly and in writing to Company all inventions, discoveries,
improvements, or designs (a) which are conceived or made by me during the term of
my employment with Company and which relate to Company's existing fields of
operation or areasonable expansion thereof and (b) which are conceived or made by
me within three (3) years following termination of my employment with Company
and which are based upon work done by me or assigned to me or upon information to
which Ihad access as aresult ofmy employment with Company. Iagree that such
inventions, discoveries, improvements, or designs shall be the exclusive property of
Company, whether or not patent applications are filed thereon and Ihereby assign to
Company all rights, title, and interest to such inventions, discoveries, improvements,
and designs. It is understood that in the event I feel an invention, discovery,
improvement, ordesign made orconceived byme does not fall within either of
categories (a) or (b) above, Ihave the right to request astatement in writing from
Company ofCompany's disclaimer ofany rights thereto. It further is understood that
ifsuch a request discloses adifference ofopinion, the issue shall be submitted at
Company's expense to apatent attorney mutually acceptable to the parties and the
ultimate decision of that attorney shall be final. Failure on my part to request such a
disclaimer from Company within six (6) months of the conception ofme of any
inventions, discovery, improvement, or design falls within either category (a) or (b)
above.

2). Iagree to perform any acts and execute at Company's request and at no expense to
me, any and all papers and instruments Company considers reasonably necessary to
perfect and protect Company's rights, title, and interest in any and to inventions,
discoveries, improvements, and designs covered by paragraph 1above, and any U.S.
and/or foreign patent applications or extensions thereof embodying same. Ifurther
agree that this obligation shall continue after the termination ofmy employment with
Company.

3). Iagree that unless Ihave received authorization from Company to do so Ishall not
either during or after my employment with Company (a) disclose to any third party,
(b) use, or (c) publish any information which is secret and confidential to Company.
Such information, it is understood, may include, but is not limited to, knowledge and
data relating to processes, machines, compounds and compositions, formulas,
business plans, and marketing and sales information originated, owned, controlled or
possessed by Company and which give Company an opportunity to obtain an
advantage over its competitors. Ifurther understand that as aguide I am to consider
information originated, owned, controlled, or possessed by Company which is not

1
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disclosed in printed publications stated to be available for distribution outside
Company as being secret and Confidential to Company. In instances wherein doubt
exists in my mind as to whether information is secret and Confidential to Company, I
will request an opinion, inwriting, from Company.

4). Iagree that items (including but not limited to, products, equipment, data sheets,
reports, memoranda, notes, records, plots, sketches, plans and other tangible items)
which Ipossess or to which Iam given access to as adirect result of my employment
with Company shall at all times be recognized as the exclusive property of Company.
Ifurther agree that at no time, without express authorization from Company, shall I
make such items available to third parties and that I shall upon leaving the employ of
Company, deliver promptly to Company any such items (including copies thereol)
which I have in my possession.

5). Iagree that Company may make reasonable use of my name, portrait or
photograph for advertising and trade purposes.

6). 1agree that employment by and the compensation routinely received therefore
from Company, and such other compensation as Company may from time to time
provide, shall be full consideration and compensation for services performed by me
and for inventions, discoveries, improvements, and designs assigned by me to
Company hereunder. Ifurther understand that the amount and/or nature of
compensation routinely received by me from Company may be changed from time to
timewithout affecting anyprovision of this agreement.

7) Ifurther understand that the term "Company" as employed herein shall be taken to
include Deerpoint Group, Inc. ("DPG") and any and all corporations, which are
owned directly through the owners ofDPG, including but not limited to Deerpoint
Industries, Inc. and J.C. Milter and Associates, Inc. Therefore, for example, the
phrase "fields ofoperation of Company" as employed herein shall include the fields
ofoperation of such related corporations as well as DPG. This agreement, when
executed by me, shall inure to the benefit of said corporations and shall continue to be
in full force and effect as long as I continue employment with Company.

8) Iagree that Imay terminate my employment with the Company at any time, with
or without reason or notice. Tlie Company may also terminate my employment at any
time with or without reason or notice.

9). This agreement is divisible and separable so that, if any provision or provisions
hereof shall beheld to be invalid, such holding shall not impair the remaining
provisions hereof. If any provision hereof is construed to be too broad to be enforced,
such provision shall be construed to create only an obligation to the full extent
allowable by law.

10). This agreement shall bind me and my heirs, executors, administrators, and
personal representatives and the successors and assigns of Company.

11). This agreement shall be construed according to the laws of the state of
California.
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12). This agreement supercedes all prior agreements, if any, between Company and
myself with respect to the matters set forth.

In evidence of my assent to and understanding ofthe above terms 1have signed this
agreement, this ^ day of •

Employee Signature

Employee Name ^

DPG Executive

4Jl. y^i^crcaL
me /

Date?

Deerpoint Group, Inc.
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METHOD AND COMPOSITION FOR
AORFUUI.TURAI, POTASSIUM-PI,US

FFRTIOATION

1)ACKOROUND OF THE INVENTION

Thc pICSCIII IBVCI111011 ICkilcs lo 111Clllods IOI fbi nhzallon
by adding Icrllllzcr nutricnls to agncullural irngation sys-
tCIIIS

1'he agriculture industry adds fertilizers to the plant Io

environs, such as the soil, to enhance cmp growth and
subsequent yields. Commercial fertilizers are usually
selected of a variety of formulations depending on the crop
dnd IIS IIUII1CBI lsxtutlctncnts.

Fcltthzcis gcncrally are classilicd accorduig 10 their NPK
content NPK Ic common terminology used in the fertilizer
industry and stands for (I ) N the amount ofnitrogmi in the
filrnnilation as N; (2) P the mnount of plxlcphorus in the
fonnuLction as P,O,: and (3) K the amount ofpotassium in
the formuLation as KSO, Nitrogen, phosphonis and poles- Io
slU111 lire lhc basic pldnl ntnllcllls ol lllacroniltncllm liat Brc
taken up and utflizsxi by the growing crops, and they are
commonly pmvided or auginented by the addition of fertil-
izers (NPK fertilizers)

A fertilizer. as that tenn is used herein and as generally
understood. refers to the nutrient-containing materials used
to deliver fertilizer nutnents to a crop. Conventional fertil-
izers iypically will contaul matcnals thai are extraneous 10

Ihe crop's nulrimll-uptake and soll condilion ('*vicki-extra-
neous constituents") but which, for pncctical and/or other lo
reason~, are necessary to the delivery of the nutrients 'I he
pmcess of dehvering fertilizer nutrients tn crops is referred
to as fertilization.

The fertilization method of adding Ibrtilizers to ihe water
beulg used to Irrigate the crops ls called '*ferligation", lc
refleclmg tlus combuiation ol irrigation and Ii:rlilizalion.
Fcrtigalion nxluccs cquipmcnl, I'uel and labor cxpcndcd in
the addition of fertilizers in comparison to mechanical
delivery of fertilizers to the crop, and thus fenigation
achieves a significant overall cost savingc. ao

To conserve water, which is decreasin. in avaiLcbility and
increasing in cost, current conventional Iccluiology uicludes
Inlcro-Irllgilnon svslclns IhBI dcllvcl prcclsc BIIIUUilm of
water directly Io lhc soil holding lhc root syslmn of the plmll
that is being grown in the past twenty to thirty years, a large
percentage of crop pmducers in the western and couthwest-
em United States have converted from flood and sprinkler
irrigation systems to micro-irrigation teclmology. Micro-
irngauon systems contaul devices called cnullers, micro-
sprmklers or other such devices that provide the previse o

amounts of w ater directly Io the dcsircd soil sits, immely the
soil holdin the roots of the plant or crop being irrigated

Micro-irrigatioil syctenis are sensitive to water quality aild
the inclusion of feitihzers and other additives stenuning
from the refinement of their micro components. These s.
mnillers. mmro-spnnklcrs or other micro devices have very
uny onlices and/or a long tortuous narrow passageway lhal
provide thc rcquisltc prcssure for dcllvcry of prixisc
,'lmoinlts of iv;Itcl'll B Unlfoi'lu nlaflilcl'o each plallt ill thc
crop being, irrigated so long as deposits do not build up io
inside them Deposits from any source foul or plug these
micro components. The smallect particie or foreign matenal
call cdilsc Iouhng 01 those ilcvlccs. Wdtcl SUiilllv dnd lhc
lllcli1 st on of fbrtlllzcrs cBII, Bnd f1 cqiicnllv docs, ciiilsc severe
plugguig problems Thc problems arise from a niunber of sc
factors: (I) the Irngation water is typically obtained front
well~, resemoirs. canals, lakes. or rivers v hich cnntain

venous mnounls of ihssolvcd nunerals, and (2) fi:rtihzers
can filrm insoluble salts and'or cause particulate formation
v hen added to the water. Macro-irrigation systenls (macro-
sprinkler irrigation systems) mainly tolerate these condi-
tions. while micro-irri ation systems are extremely intoler-
allt.

In morc detail, thc addnion of conventional fertilizer
filrmulanons lo irn anon water normally Incrcascs Ihc load-
ing of innrganic salts m er that already in the water. When
the loading, or the conlbined loading, is too high. the
solubilities of at least sonic of the naturally-occurring irri-
gation-water minerals and/or added compounds are
exceeded and particulate formation increases dmmatically.
When particulates fomi. slgniiicant deposits bcgui to build
up throughout thc irrigauon system. Thc cnd result Ibr
emitters or micro-sprinkler: is plugging

Plugging results in iuieven distribution of water and
nutrients to the cmp being irrigated. and in some cases, the
complete shut-down of the micro-irrigation system. Prob-
lem-free use of additives such as fertilizers in micro-irriga-
non S)'sxclllS IS 1101111allv SCCII olllv nl nrlgatloll S)'SICBIS Ilull
usc rclanvcly pure water sources.

I'he cnnventional agricultural practice Ic to nlake inter-
nuttent or periodic applications of fertilizers Such intermit-
tent or discontinuous additions might be a single addition. or
a plurality of additions, of lar e amounts (high concentra-
tions) of fertiiizer durin a brief time interval each growing
season or crop cycle. (Thc number ol'pplications pcr
growing season or crop cycle usually dcpcnds on thc crop
and/nr the type of fertilizer being added ) When the fertil-
izer-delivery inethod is ferti ation, fertilizers are typically
slug fed into the irrigation system as quickly as possible to
minimize the labor requirements and ease material handling.
Slug feeding of a block (portion of a field) normally entails
fi:cding Ihc large amounts (high concentrations) ol'ertilizer
to lhc lrngation water oi cr a six to seven hour pcnod dunng
irngatioro and then. after Ihc fertilizer fixd ls slnil ofl;
cmitinuing the irrigation of that block for an additional two
to three hours to rinse out all of lhe fertilizer that is contained
inside the irrigation system, insurin that all of the fertilizer
intended for the block is in fact delivered to the block. When
an entire Iield is irngaled on a single day. slug fccduig does
nol rcxluirc a post-fcrligalion rinsin pcnod.

Thc cost ol conuncrcldl Icrnllzcr IornlUlatlons ls, llow-
ever, itself significant, and commercially viable ferfilizer
formulations (fnnnulations sutficiently inexpensive for hulk
apicultura) use) typically include, as mentioned above,
yield-extraneous constituents iihich do not contribute to
planl milntion or sod condition, and can cvmi be undesirable
components. Further, lhc bull weight ol'onuncrcial fertil-
izer fomiulalions typically is water wluch incrcascs Ihe
shipping costs. 1'he water of a fertilizer f0rmulatiion might be
deenled to be analogous lo. or at least approach being, a
yield-extraneous constituent because its contnbution to the
water requirements of a crop normally is negligible. it is
howcvcr not ui fact exuancous and therclbrc herein is
neither calcgorizcd as a yield-assml or yield-extraneous
COIISIIIUCIII.

'I'he terms "nlicro-irrigation" and "nlacro-irrigation'* as
used herein refer respectively to (I) micro-cprinklers. drip,
and subsurface drip systems and (2) sprinkler syctems
v ithout micro components winch are prunarily overhead
spruddcrs. Thc tcnns "overhead spmnklcr" and "overhead
spruddcrs" as used hcrcin refbr lo Irrigation systems in
which lhc irriganon water is emitted or sprayed from sprin-
kler heads, nozzles or other irrigation devices disposed at a
position elevated from groiuid level. that nornlally (but not
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nimessarily) arc cngagcd &hrectly above the crop being
irrigated. Overhead sprinkler irrigation systems are normally
macro-irrigation systems because micro-irrigallon Born&ally
depend on a close proximity between the emitters and soil
immcdidlc lhc crop while overhead spnnklers are nomially
spaced apart from the soil immediate the crop Such nucro-
and macro-irrigation systems are collectively referred to
hcrcnl Ils c&11&ui:I-nllgB&lon svslc&115 bi:I"duse lhcv ciich
cnnl or elect sixNcntial small quanuties of irn Buon water
fmm irrigation hnes or tubes directed more or less towards
the cmp being irrigated

SUMMARY OF THE INVENTION

As stated in H.S. Pat No 9,)61,4gq, Method and Con&-

position for Agricultural Potassium I'ertigation, issued Oct.
20, 2015. inventors Miller et al., the contents of which are
incorporated hereinto by reference, its discontinuous emit-
&CI-ill&gill&ii&1 poldss&UU& fCI(&gallon iloi:5 &101 CXCIURC I:On-

conutanl addiuon of other matcnals, uicludulg bul nol
linn&ed lo onc or morc other fcrlihzers and lhc like Thc
present invention pmvides a method fiir discontinuous enlit-
ter-irrigation potassium-plus fertigation ("discontinuous
potassium-plus fertigation") wherein a potassium-pius nutn-
ent feedstock comprised of potassium formate. at least one
non-potassium-Ionnalc constituent liml is beneiicial lo the
crop's mitnmlt-uptake &md/or soil condition ("additioiial
yickl-assist constituent"), which prefi:rably is a macro-mi-
trient, and lvater is charged to an active emitter-irrigation
system to form treated irrigation water. wherein the potas-
sium-plus nutnent feedstock has a high potassium-nutrient
content, has B lugh organic carbon content, has B minimal
anlount of water. has no or ne ligible essential yield-extm-
nixius constituent such as sulfate, has no essenlial yicld-
ddvcrsc constituen& such as degradable ilnosulfalc, phos-
phate when fed under phosphate-precipitation conditions or
chloride and has no constituent that could aggravate the
plu ging potential of treated irrigation water. In preferred
embodiments, particularly with respect to micro-irrigation
systems. concomitant addition of other materials is limited
to materials having molecular weighls thai do nol exceed
1,000 ds charged or as dcvclopcd w&dun lhc lrn stion
5)'5 tcin

BRIEF DESCRIPTION OF THE SEVERAL
VIEWS OF THE DRAWINGS

pcnod of Ibom I &o 9 hours on a glvni potassium-plus
fertigation day durin &vhich time the irrigation system is
dCt&VC (Bl 115 Ihll OI &10111&Bi Opi:ra&Big priUSUIC Wh&CI& Is ho&11

about 10 to 150 psi depending on the system).
Thc Potassium-Plus Nutncnt Fccdstock
I'he nlethod of the present invention. namely the method

for potassium-plus fertigation by charging a potassium-plus
nutrient fi:ixlslock compnsn! of potassium fonnalc, at less&

onc additional yield-assis& const&tun&1 and water to lhe
irngation system, is dmstically advantageous because the
feedstock has a high potassium-nutrient content. has a high
organic carbon content. has at least one additional yield-
assist constituent, which preferably ls a macro-nutrient. has
a low or minimal amount of &later, has no essential yield-
cxlraneous consn&uen& such as sulfate, has no yield-advcrsc
constituent such as degradable tlnosulfatc. phosphate when
fed under phosphate-precipitation conditions or chloride,
and its low v,ster content reduces shipping. storage and
handling costs It has no cations or anions (such as unstable

" phosphate as mentioned above) that increase the deposit-
forming load of the irrigation &later to which it is fed. Such
aluons or ca&iona, nnd other adverse consutunlts such Bs

dcgradablc thiosulihle, arc &ypicdlly prcscnt in conunercial
fi:rlilizcrs bccausc they arc needed for thc dchvery of lhe
nutrient or for other reasons tied to the respected formula-
tion; m other &cords. they are essential yield-adverse con-
stituents v, ith respect to those formulations.

The present method for discontinuous potassium-plus
fcrligallon in prefcrrcxl embodiments adds a potassium-plus
nulncnl &bedstock compnsn! of potassium formatc and, as
thC ilildltlollal I'li:ld-dSS&S& COI&S&llui:UL d Sou&Ci: Of nllrogi:n
plant nutrient In other preferred embodiments, the potas-
sium-plus in&trient feedstock is comprised of potassium
formate and. as additional yield-assist constituents, both a
source of nitrogen plant nutrient and a source of phosphorus
planl m&tncnl. In further prcfi:rrn! embodimcnm, &he potas-
5&U&11-phl5 Ilulrlcnt Iccilstock lllclilili:5 01&c or morc soUl ccs 01

lhC 111&CIU-nulr&Cnm Lll&C, Coppi:I; l&011 Bail/Or mBngancsc, BII

of v hich micro-nutrients are additional yield-assist constitu-
ents In other preferred embodiments, the potassium-plus
nutrient feedstock further includes formic acid which has a
high organic carbon content and lowers the pH of the
fccdslock. and thus i&sell's an additional yield-assisi con-
Stl&UCU&.

Example 1. Feedstocl I

FI(i I is a schenlatic drawing of an irrigatioil systenl
using the Inethod of the present invention.

FI(i. 2 is a schematic dmswing of an irrigation system
using the method of the present invention.

FIG. 3 is a schcmauc drawing of an &rogation systnn
USU&g 11&C Inc&bod Of lhi: pli:SCU& &1&vi:alton.

DETAILED DESCRIPTION OF THE
INVENTION

Discontinuous Potassnun-Plus Fcrtlganon.
'llle feeding of the potassium-plus nutrient feedstock to

the irrigation water is intermittent or discontinuous l3y a
discontinuous feedln of potassium-plus nutrient feedstock
(or slug feeihng of potassium-plus nutrient feedstock) ls
mc;m& hercul the& the potassium-pius nutnen& fi:edstock is
fcxI to a given agricultural Iield, wiuch can be a block in a
multi-block Iield, on Ibom onc to six nonconsecutive days
during a cnip cycle liurther, the potassium-plus nutrient
feedstock is preferable fed to the irrigation system for a time

To 35.71 parts of a 75 wt. pcrccnt aqueous potassnun
formalc solution is added, with mixing, 32 19 parts of water
and 32 10 parts urea whereby a stable potassium-plus nutri-
ent feedstock is formed 'I'his feedstock is a 15-0-15 NPK
fertilizer.

Iixample 2. lice&(stock 2

'I'0 2S.60 parts of a 75 wt percent aqueous potassium
formate solution is added, with mixing. 39.02 parts ofwater,
25.71 parts urea and 6.(i7 parts of zinc disodium EDTA
(CIOH12N2NB2OSZn, 155!5 as ZN) whcrcby a stable potds-

io slum-plus nulricnl fceds&ocl is formed. Thm fi:cdslock ls a
12-0-12 NPK lvith 1.0/5 /n fertilizer

Example 3. Fecdstock 3

ss To 23.60 pa&(5 of a 75 wl. percent aqueous potassium
formate solution is added, lvith mixing. 3g 00 parts of water,
25 71 parts urea and 7 69 parts of iron andi&un IID fA
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(CIOH12NZNa08Fc, 13% as Fc) whereby a stable potas-
sium-plus nutrient feedstock is formed. This feedslock is a
12-0-12 NPK with 1.0% Fc fcrtihzcr.

Example 4, Fccdslock 4

To 28.60 parts ol' 7S wl. percent aqueous potassnlm
filrmate solution ls added. with mixing„3').00 parts of water,
25.71 parts urea and 6.67 parts of copper disodium EDTA
(('101112N2Na08('u, 15% as ('u) whereby a stable potas-
siunl-plus nutrient feedstock ic formed. This feedstock is a
12-0-12 NPK with 1.0% Cu fertilizer.

Example S, Fccdstock 5

To 28.60 parts of a 75 wt percent aqueous pomssium
fonnate solution is added, with mixhtg, 31 03 parts of water,
25.71 parts urea, 3.33 parts of zinc dlsodnun EDTAC 3.33
parts copper dmodlum EDTA, 3.8S parle of iron sodnlm
El)1'A and 3 85 parts of manganese disodium Iiiyl'A
whereby a stable potassium-plus nutrient feedstock ls

Example 7. Feedstock 7

To 14.28 parts of a 75 wt. percent aqueous potassium
fonnate solution is added. Ivith mixing. 31 6') parts of water,
12.86 parts urea. 33.13 parts of 75% phosphoric acid
(H3PO4), 7.18 parts formic acid and I pnrt of 0 tlucbhold
inhibitor lvhereby a stable potassium-plus nutnent feedctock
is fomlcd. This Ibcdstock is a 6-18-6 NPK fertilizer.

in I'he constituents of feedstocks of llxamples 1-7 are set
forth below in Table I wherein the organic matenal derived
from urea (determined by the amount of urea less the
nitrogen thereof) is shown as an additional yield-assist
constituent bccausc organic matcnals stimulate microbial
activity in the soil. The EDTA and threshold inhibitor (such
as ATMP or EDTA) also contribute organic material wluch
is not quantified in 'I'able I but instead is reflected by
uidlcdlulg thill ccrlaul OI thc Bddllloual )'loki-BSSISI consnlu-
cnls arc greater limn those quanuficd. Further. nitrogen

20 sources other than urea and l)AP (such as amnlonia and
amnlonium nitrate) can be used but are not preferred.

TABLE I

Fcedstocl S and NPK

Const nient

(Puts b, ut per
lml parts bv t)
Potassnan Fomiatc
(H(O Kl
K (w K201 6»
(I I 0 (m K I

Ols.uo ' ll bm
6 m (HC02K)
Add t onal Y eld
Ass sr Caner tuenr

I A I

21 4.

I 06

12(ll

21 4.

12

'6

12 0 12

XBG

I A 12

14 3A

- 04

6 Is 6

10 71

N (10.0
P (55 Pzoi)
Zn
Cn
Fc
V

I.d (c I

13 7 11 7

12

As
il 1

As
0

I 7
4 04
69

I

69

Tot.il Add Y aid
Ass st C nst
Tot.il Water
Y eld Fsrrueous
Con5tlttrcnt5
Yield-ad cree
Con5tlttrcnt5

vnvt - l,lnxl

67

41 I

tlonc
46 17
tlon 5

45 I

none

none none none

1 I

46 17
none none

IS 39
none

46 34
none

none non'one none

67 77 526 94 a61 I'I

filrmed. 'I'his feedstock is a 12-0-12 NVK with 0 5 /n, 0 5%
( u. 0.5% lie and 0 5% Mn fertilizer

Example 6, Fccdslock 6

'Io 19.06 parts of a 75 wt percent aqueous potasslunl
fonnate solution is added, with mixhtg, 52.27 parts of water,
12.85 parts urea. 9 43 parts of DAP (di-anuuonium phos-
phate, (NH4)2HPO4, wluch itself ls dn 18-4-0 NPK fcrtil-
izcr), 5.39 parts of 75% phosphonc acnl (H3PO4) and I part
ol' tlucslxild ulhibltor whcrcby 0 stable potassium-plus
mitrient feedstock is formed I'his feedstock i ~ an 8-8-8 NPK
fertilizer.

ob As sholvn in the above Iixamples 1-7. Table I and
connncittb, lhc plclelzcd souter:5 of nitrogen drc Urcd, dl-
anunonium phosphate (DAP), anunonia nnd anunonnun
nllrntc (and more prelbrably urea mid dl-anunonnun phos-
phate) and the preferred sources of phosphorus are phos-

(0 phoric acid mid di-ammoniunl phosphate 1he primary
source of organic carbon is potassium formate and the
organic carbon (which can be also expressed as organic
malcrial) content is also shown augmcntcd by orgaruc car-
bon from I'ormic acid, urea and other organlcs (such as

6( EDTA).
In preferred embodiments. Ihe potassium-plus nutrient

feedstock is conlprised of from 10 to 50 weight percent
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potassium formatc and Irom I Io 35 wclghl percent addi-
tional yield-assist constituent(s). and more preferably front
5 to 35 iveight percent potassium filrmate and from 5 to35
percent additional yield-assist constituent(s) v hich prefer-
ably are selected from the roup consisting of N (as N). P (as
P205). Zn. Cu, Fe, Mn. and acid. In preferred embodiments
that provide substanual levels of a plurality of nuicro-
nutricnts. Ihc potassium-plus nutrient fi:edstock ls comprised
of from 10 to 35 weight percent potassium formate and front
5 to 35 weight percent additional yield-assist constituent(sj Ia

wherein N (as N). P (as F205), acid and combinations
thereof compose fmm 90 to 100 weivgtt percent of the
additional yield-assist constituent(s). In more preferred
muboilimcnts, the sources ol'ddluunal yield-assist N arc
urea mid DAP, thc source of adduional yield-assist P is
phosphoric acid. the sources of additional yield-assist
organic carbon is formic acid, the sources of additional
yield-assist /n, ('u, lie and Mn are respectively zinc diso-
dium EDTA. copper disodium EDTA, iron sodium EDTA
and manganese disodium EDTA and the sources of addi- lo
focal yield-assist acid arc phosphonc acid. fomuc acid and
combulatlons thcreofi

1'he potassium-plus nutrient feedstock which is charged to
an active emitter-irrigation system to form treated irrigation
water therefore has a high potassium-nutrient content, has a
high organic carbon content (which is some embodiments Is
derived also from formic acid), has a minimal amount of
water (from 35 to 65 weight pcrccnt), has a mimmal unount
of non-water ymld-cxtrancous consutucnl(s) (from I Iu 40
weiaht percent), has no essential yield-adverse constituent io
and has no essential constituent with a molecular wemht
(M9/I ) greater than 1,000 or precursor thereto (in other
words. no constituent that will exceed 1.000 MWI as
charged or as developed within the irrigation system).

Further. in prefi:rrcd mnboduncnts, the potassium-plus li
nutricnl fcudstock is charged Io Ihc irrigation system at
Icicle suflicient to provide a conccntrauon of from 50 Io
20.000 ppm of potassiunl as K20 in said tremed irrigation
water. and more prefenlbly from 100 to 10.000 ppm of
potassium as K20 In said treated irrigation water. 40

Further. in other preferred embodiments, the pomssium-
plus nutrient fi:cdstock 1 ~ charged Io Ihc lrrlgalion system al
an addition rute of from 0.15 to 50 gal./min.. and morc
prcfi:rably at an addition rate of from 0.5 Io 20 al./nun., and
at an addition rate of from 015 to 50 gal..i1.000 gal.
irrigation water. and nlore preferably at an addition rate of
front 0.5 to 20 al. 1,000 gal, irrigation water.

In contrast, the most basic (simple) sources of pomssium
uscil in convmltlooal agucultural li:ru ation are potassium
sulfate and potassium fluosulfatc. Potassium sulfate is o

soluble only up to 5'!o potassium as K20 (a 0-0-8 NPK
fertilizer). Potassiunl thiosulfate (a 0-0-25 NPK fertilizer)
has a higher solubility than potassium sulfate (but still far
lower than the present invention) but it is expensive and,
since the sulfur of thiosulfate is not in its highest oxidarion ss
state, it is at usk of decomposition and prcmlpilation, which
leads to fouling ol Ihc lrngation system and impaired
irngauon. (No oxidants, such as chlonnc, can bc usixl in thc
irrigation system at or about the same tiine as potassiunl
thiosulfate ) Potassiunl nitrate, another potassium source, is ro

very soluble but (a) its distribution is restricted or prohibited
by laivs and/or regulations because of security risks associ-
atcil with its nitrate content and (b) li ls prolubltivcly
exports it c.

lhc treated irugation water fonued by Ihe method of the si
present invention preferably w:ill have froin 50 to 20,000
ppm potassium as K20 and fmm 50 to 15.000 ppnl addi-

tlonal yield-assist consutumlt(s). preferably sclcctcd from
the youp consisting of N (as N). P (as F205), /n. (:u, lie,
Mn, acid and combinations thereof, and more preferably
v herein from 90 to 100 weight percent of the additional
yield-assist constituent(s) are selected fmm the group con-
sisting of N (as N), P (as P205). acid and combinations
thereof. In other prcfctrtxt mubodiments, thc treated lrnga-
tlon contauls from 100 to 10.000 ppm potassium as K20 and
from 100 to 7,5()0 ppm additional yield-assist constituent(s)
preferably selected from the group consisting of N (as N). P
(as F205). /n, (:u, lie. Mn, acid and conibinations thereof
and water and more prefembly v,herein from 90 to 100
weight percent of the additional yield-assist constituent(s)
arc selcctcd from thc group consisung ol' (as N), P (as
P205), acid and combinations therixlf. In other prcfctrcxt
embodiments, ivherein the additional yield-assist constituent
(sj are selected from the youp consisting of N (as N), P (as
F205), /n, (.'u, lie, Mn. acid and combinations thereof, from
90 to 100 weight percent of the additional yield-assist
constituent(s) are selected from the group consistmg ofN (as
N) dcrivcd from Ihc group consisting ol'rea, dl-auunonium
phosphate and combttrattons tlmreol; P (as P205) dcltvcxt
from phosphoric acid, acid selected front the group consist-
ing of phosphoric acid and formic acid and combinations
thereof.

The potassium-plus nutrient feedstock is charged to an
irngltion system by feeding it to the irri ation water flowing
tluough a maul linc ol'ml irrigauon system (that ls, directly
chiilgulg Io a lltaiil hui: iif iiu llrlgatloll svsti:ul) ilownsll cital
of any irrigation-system til ters and upstream of the delivery
points of the irrigation system

'I'he niethod ofdiscontinuous emitter-irrigation fertigation
of the present invention is carried out at an agricultumll field
that irrigated as an entirety when irrigation is conducted or
is irrigated in sccuons or portions rcfcrrcd Io as blocks.
Every emitter-irugated agucultural iield is comprised of
blocks. which arc either a sulglc block when thc Iield ls
irngated as an entirety or a plurality (two or more) of bklcks
Referring to I'l(i I, there is shov n a schematic illustration
of an emitter irrigation system. ivhich can be either a
micro-irri ation system or astationary overhead irrigation
system, w luch is designated by the gmleral rcli:rcncc number
10. Thc irrigation sysimn 10 provides lrugauon waicr to thc
grower*s Iield 12, shown ul phantom in Flfi. 1. Upstream of
the field 12 is a source of irri ation water (reservoir 20) and
an irrigation pump 2Z (irrigation pumping station) which
pumps irri ation water from the it ater source ZO through the
main line 32. The field 12 is comprised of three portions or
blocks. namely a Iirst block 14. a second block 16 and a third
block 18. each of w luch is shown ul phantom ln FII k 1. Each
block is serviced by a lateral imgation linc, namely a tirst
1atenll line 40, a second lateral line 42 and a third lateral line
44 Irrigation water floiv to each lateral lme 40, 42 44 is
controlled by a sluit-off valve, namely a first shut-off valve
46. a second shut-ofl'alve 48 and a tlfird shut-off'alve 50,
each neighboring the mterscction ol'hc respcctlvc laieral
linc w ith thc main lrngation linc 32. Under nounal opera tuig
conditions, only onc of the shut-ofl'alves 46. 48, 50 would
be open, and only one of the blocks 14. 16, 18 would be
undergomg irrigation, at mly iven time l tach block has a
plurality of irri ation lines 60 branching of the respective
Literal hne and stretclung out along the crops (not shown) in
the rcspectlvc block. Each irrigation lute 60 has a plurality
ofmuittcrs (not shov n) at wluch irugauon water is delivered
to Ihe crops. At the ultcrscmt ion ol each lruga (ion lute 60 and
the respective lateral line front which it stems is a riser 62
Rich riser 62 is a small slnit-ofi'valve pernlitting the halting

Case 1:18-cv-00536-AWI-BAM   Document 82   Filed 02/24/20   Page 58 of 62



US 9,856,179 B2
10

of water tlow Io 10 rcspccuve lrriganon linc 60 without
curtailing water flow to the rcmalning lrngation lmcs 60 ln
the respective block Downstream of pump 22. and upstream
of the iield 12 (and of course upstream of each of the blocks
14. 16. 18 which comprise the field 12) is a feed station 24
at which the feedstock is fed to the irrigation water, con-
t ertlng Ihc irngation water into tres(cd lrngation water.

Rcfcrring to FIG. 2. thcrc ls shown a schcmattc tllustra-
tion of an emitter irri ation system, which in this instance Is
a mobile overhead emitter irrigation system. Cnd which. Is

111

desianated by the geneml reference number 110. 'I he lrri-
ation system 110 provides irrigation water to the grower's

Iield 112 (shown ln phantom ul FIG. 2). Ilpstrwun of thc
Iield 112 is a source of lrrigatlon water (reservoir 120) and
an irrigation pump 122 (irri ation pumping aration) which
punlps irrigation v ater from the reservoir 120 tluough a
flexible main hne 132. I'his field 112 is serviced by a nloblle
elevated lateral irngation line 140 irrigation lvater flow to
la(eral lute 140 ls provided through a lute conncc(or 146 at
an mnl ol lateral hnc 140 wluch accepts a connection with
the flexible main irrigation line 132. The flexible main lo
irrigation line 132 prefembly has a shut-ofl'alve (not
sholvn) 'the nlobile lateral line 140 has a plurahtv of
emitters 162 (irrigation delivery points) at v,hich irrigation
water ls delu crcd to thc crops. Tcn ennt(ers 162 are shown
in FIG. 2 for sunphcl(y and in actuah(y a typtcal mobde
lateral line would have dozens of emitters. The mob(le
lateral line 140 rolls from position to position alon rhe field
112, tilr instance from the position far out in the field 112
sholvn to a near position show:n in phantoln (in which the
cnnt(crs 162 arc no( shown lhr simplicity), deltvcnng Ircatcd

IOirngatlon water Io the crops (not shown) al each position.
Downstream of pump 122 and upstremn of the field 112 Is
a feed station 124 at which the feedstock is fed to the
irrigation lvater, converting the irrigation water into treated
irrigation water

Rcfcrring to FIG. 3. thcrc ls shown a schcmattc tllustra-
uon ol'an cmlucr irrigauon sys(cm designatcrl by the general
reference number 210. The irri ation system 210 provides
irngatlon water Io thc iield under culuva tron laxl out among
lnlls 204. 206, 208 which themselves arc not untlcr culnva-
tion 'I he source of irngation water 220 is flanked by lulls sc
204. 206 Irrigation water is drawn from the irrigation water
source 220 by a plurality of pumps (not shown) of an
irrigation pumping stat(on 222 into a main line 232 The
main line 232 bmnches into two lateral lines, namely the Iirst
la(eral lute 240 and thc slxond lateral linc 242. Irn stion ss
water flows to the Iirst and almond la(eral lines 240, 242 are
controlled respectively by the first and second slnlt-otf
valves 246, 248. each neighboring the intersection 239 of the
lateral lines 240. 242 with the main irrigation line 232 There
is a branchin of the main line 232 at intersection 239. Each
lateral line has a plurality of Irrigation lines 260 branching
olf and slrctclung ou( along thc crops (nol shown). F lch
irngatlon linc 260 has a plurah(y of lrriganon dehv cry points
(not shov n) at which irrigation water is delivered to the
crops. At the intersection of each irrigation line 260 and the ss
respective lateral line from which it stems i ~ a riser 262
(small shut-off valve) pennittin the halting of water flow to
its respective lrngation line 260. A feedstock delivery sys-
tem 224 ls installed downstream of the lrrigatlon pump 222,
and downstream ol'a lil(cr 290 which Iil(ers so)xi debus out rc

of the irriaation water tlowing through the main water line
232

Demonstrauvc Example I

Ss

1he method of the present invention was assessed for use
at a 150 acre vineyard havulg an eight-month crop cycle

(Fcbnlary I through September 30), a micro-lrngation sys-
tem, an irrigation water usaae of I 0 ac-ft/acre during the
first five months and I 0 ac-fttacre dunng the last three
months and an irrigation lvater flow mate of 1,000 gal /min
The source of potassium is a potassium-plus mltrient feed-
stock of the present invention. which in this instance is
Fccdstock I (a nonconventional 15-0-15 NPK fcrtlhzcr),
witch ls slug-Icil nl Ihc lrrlgafiou w anz tlurulg 1st clght-foul
irngation day on each of March I, )une 15 and geptember
I 5 ul the respcctlve;urnuurts of 5 4 lbs /,'lcl'e potasstunl (as
K20) plus 5 4 lbs,'acre nitmgen (as N), 3 6 Ibs /acre potas-
sium (as K20) plus 3.6 lbs./acre nitrogen (as N). and 5.4
lbs /acre potassium (as K20) plus 5.4 lbs./acre nitrogen (as
N), wluch provides a total;mlount of )4 4 lbs./acre potas-
sium (as K20) plus 14.4 lbs./acre nitrogml (as N) dunng thc
crop cycle. I'he levels of potassimn (as K20) and nitrogen
(as N) fed to the irrigation water during each eight-hour slug,
feeding were each about 803 ib, 536 lb and 803 lb
respectively v:hich provided levels of potassium (as K20)
and nitrogen (as N) in the total 480.000 gallons of treated
irngation water of 201 ppm, 134 ppm and 201 ppm respec-
tlvcly Thc li:cd ra(cs of thc potassnun-plus nutrwnt fi:ed-
stock were about 0.85 gallons/min, 0 57 gallons/min. and
0 85 gallons/min, or with respect to the volume of irrigation
water, 0.85. 0 57 and 0 85 gallons feedstock per I,O(yd

gallons of irrigation lvater.

Demonstrative I ixample 2

The method of Example I is repeated except that the three
slu feedings of Feedstock fil are in the amounts of respec-
tively 10.8 lbs./acre potassium (as K20) plus 10.8 lbs.,'acre
N (as N), 7.2 lbs./acre potassium (as K20) plus 7.2 Ibs.,'acre
nltrogcn (as N) alai 10.8 Ibs /acre potassium (as K20).
v hich provided a level of potassium (as K20) m the treated
irngation water of 402 ppm, 268 ppm and 402 ppm respec-
tively The feed rates of the potassium-plus nutrient feed-
stock were about 1.7. 1.14 and I 7 gallons/min. (gallons/I,
000 ttrtgatton-stater gallons).

Demonstrative Example 3

The method of Example I is repeated except that the three
slug feedings were of Fccdstock //6. and each was ln Ihe
amount ol'.6 lbs./acre of each of potassium (as K20),
nitrogen (as N) and phosphorous (as F205), which provided
a level of each of potassiunl (as K20), mtrogen (as N) and
phosphomus (as F205) in the treated irrigation water of 9/1

ppm. The feed rate of the potassium-plus nutrient feedstock
was 0 77 a)iona/min, or 0.77 gallons/1,000 (rogation-water
gallons dunng eaCh slug feed).

All pcrcentagcs menuoncd heraus are pcrcentagcs by
v eight. I'he teml "constituent(s)" as used herein mcludes the
singular "constituent" and the plural "constituents".

While the foregoing written description of the invention
enables one of ordinary skill in the art to make and use the
invention, and to make and use what is presently considered
the best mode of the ml cnuon, those of ordinary skill ul Ihe
art will understand mid appreciate Ihc cxlstcnce ol'aria-
tions, combinations and equivalents of the specific embodi-
mentg methods and exanlples provided herein 'I'he present
invention should not be limited by the above described
embodiments. methods and examples

Wc clean.
I A method of dlsconunuous cmltlcr-lmgatlon potas-

sium-plus fertigation of an agncultuml iield, said agricul-
tural field being irrigated by means of an active emitter-
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irnganon system havu&g a stream of flowing irrigauon water
upstremn of said agricultural Iield, said metluld comprising
the steps of:

(step I ) converting said irrigation water to treated irnga-
tion 11 ater by charging a potassium-plus nutrient feed-
stock to said stream of said flovving irrigarion water
upsucam of sa&d agncullural iield whcrcby smd irnga-
non vviitcr is convc&1cl! 10 I&calcu! 1&r&ganon wan:0

ivherein said potassiuni-plus nutrient feedstock is con&-

prised of from 10 to 50 wt percent potassium fonnate,
from I to 35 wt percent additio&ml yield-assist cnn-
stituent(s) and water:

(step 2) irrigating said agricultural field with said treated
Irnganiu& Bittcr: dnd

(step 3) repeat&ng step I and step 2 on 0 to 5 noncon-
secutive irrigation days over a crop cycle.

2 1 he method of discontim&ous e&nitter-irrigation pntas-
sium-plus fertigat&on of an agricultural field according to
claim 1 wherein said potassium-plus nutrient feedstock &s

comprised of from 5 to 35 v eight percent potassium for-
male, from 5 to 35 pcrccnt addil&onal y&cld-assist co&wntucnl
(s);md &1 alcr, whereu& sa&d add&lional y&cld-dss&sl conslilu-
ent(s) are selected fron& the group consisting of N (as N), P

(as F205), In. ('u, lie. Mn. acid and co&nbinations thereof.
3 'I he methnd of discont&m&ous emitter-irrigation potas-

sium-plus fertigation of an agricultural field according to
cLlim 1 lvherein said potassium-plus nutrienr feedstock &s

cou&pris&ui of Iyom 10 lo 35 we&ght percent pouissnun
fornuilc. from S to 3S we&ght percent add&uo&uil y&eki-dss&sl
constituent(s) and water, wherein fnlm ')0 to l(X) wemht
percent of said add&t&onal yield-assist constituent(s) are
selected from the group consisting of N (as N), P (as F205),
acid and combinations thereof

4. The method of discontinuous emitter-irrigation potas-
sium-plus ferligat&on of an agnculuiral field according 10

cldun I whcrc&n said potassium-plus milnenl fimdslock &s

con&priscsl of Iyom 10 to 3S weight percent potassn&m
formate. froni 5 to 35 weight percent additional yield-assist
constituent(s) and water, wherein fron& 90 to l(X) v e&ght
percent of said addit&onal yield-assist consrituent(s) are
selected from the group consistin of urea, di-ammon&um
phosphate. phosphonc ac&d and fornuc acid and combu&a-
uom lhcrcof.

5. The method of d&sconl&nuous emitter-irngauon potas-
sium-plus fertigat&on of an agricultural field according to
claim I ivherein sa&d emitter-irrigation system is a nucro-
irrigation system.

6. The method of discontinuous emitter-irrigation potas-
sium-plus ferligat&on of an agnculuiral field according 10

cldnn I v;hcrcui sii&d cuullcr-nr&gal&on svslcul &s Bn over-
head sprinkler systmn.

7 'I he methnd of discont&m&ous emitter-irrigation potas-
sium-plus fertigation of an agricultural field according to
cLlim 1 lvherein, in step I. said potassium-plus nutrient
feedstock is char ed at a rate of 0.15 to 50 al./min.

8. The method of d&sconl&nuous emitter-irngauon potas-
sium-plus fort& dt&on of an agncullurdl Iield according to
clmm I wlu:rcu», n step 1. Said potassium-plus milnmil
feedstock is charged at a mate of 0.5 to 20 gal /min

9 1 he method of discontim&ous e&nitter-irrigation pntas-
siuni-plus fe&tigat&on of an agricultural field accordin to
claim I lvherein„ in step I. said char in. of said pomss&um-
plus nnlrlcnl h:cilslock p&ovulcs a ciulccnl&Buon of f&onl 50
to 20,000 ppm ol'potass&um as K20 u& smd treated &rn stion
w ale&.

10. Thc method of d&scontinuous cm&ucr-&rngation poias-
sium-plus fertigation of an agricultural field accordin to
cia&m 1 vvhcrcin, u& step I, said char»ng of sa&d potassium-
plus nutrient feedstock provides a concentration of from I (X)

to 10,000 ppm ol'potdss&um as K20 &n said tres&cd irrigat&on
water.

11. The method of discontinuous emitter-irrigation potas-
sium-plus fertigation of an a ricultural field according to
claun 1 vvherein, in step I, said charging of said potassium-

01
plus nut»cut fccdstock &s confinucd from I to 9 hours dunng
an irngation day.

12. Thc method of d&scontinuous cm&ucr-&rngation poias-
sium-plus fertigation of an anricultural field according to
cia&m I whcrc&n, in step I, said potass&um-plus nutricnl
feedstock is charged ate rate of0 15 to 50 gal /min and said
charging of said potassiuni-plus nut»eat feedstocl provides
a concentration of fmm 50 to 20,(X)0 ppm of potassium as
K20 in said treated irrigation.

13. Thc method of d&scontinuous cm&ucr-&rngation poias-
sium-plus fertigation of an agricultural field accordin to
cia&m I whcrc&n, in step I, said potass&um-plus nutricnl
feedstock is charged at a rate nf 0.5 to 20 gal /min and said
chiirguig of sBUI pc&ass&UU&-plUs nu blent fbcdslock p&ov ales
a concentratinn nf from 100 tn 10.0&X) ppm of potassium as
K20 in saul treated &rrigauon water.

14 A treated irrigation ivater comprising a potassium-plus
nutrient feedstock and irrigation water, wherein said potas-
sium-plus nutrient feedstock is compnsed of from 10 to 50

10 v t. percent potassium filnnnte nnd fmm I to 35 wt, percent
add&lional yield-assist consi&lucnl(s).

15. The treated irrigation water according to claim 14
whcrcin saul addilioruil yield-ass&sl constituent(s) are
selected fmm the group consisting of N (as N), P (as F205)
Zn, Cu. Fe. Mn, acid and conibinntions thereof

16. The treated irri stion water according to claim 14
whcrcin from 90 to 100 wmghl pcrccnt of saul adiht&onal
y&eld-assist const&luenl(s) dre sebo&cd Irom lhc group cun-
swt&ng of N (as N), P (ns P20S). uc&d nnd combinations

dn
thereof.

17. A treated irrigation ivater comprising irrigation water
and a potassium-plus nutrient feedstocll wherein said potas-
sium-plus nutrient feedstock is compnsed of from 10 to 50
wn pc&cent polass&UB& fornuilc inul Iron& I to 35 wr pclccnl
add&lional yield-ass&sl consl&turn&1(s) comprised of irriganon
water, from 100 Io 10,000 ppm potass&um as K20 imd I'rom
100 to 7,500 ppm additional yield-assist const&tuent(s)

18 I'he treated irrination water according to claim 17

„v herein said additional yield-assist constituent(s) are
selected from the group consisting ofN (as N), P (as P205),
Zn, Cu, Fc, Mn, acid dnd comburdtions lhcrcol'9.

Thc treated &mgdtion vvalcr according to claim 18
whcrcin saul addilioruil yield-ass&sl constituent(s) are
selected fmm the group consisting of N (as N), P (as P205),

11
In, ('u, lie. Mn, acid and combinations thereof, and ivherein
from 90 to 100 weight percent of said additional yield-assist
constituent(s) are selected from the youp consisting ofN (as
N), P (ns P205). acid and combinat&ons thereof.

20. Thc treated &mgal&on water accord&ng to cia&m 18
SC

wherein sard additional yield-ass&sl consl&tucnl(s) arc
selected fmm the gmup consisting of urea, di-ammonium
phosphate, phosphoric acid. fnnnic acid and combinations
thereof.

r r t
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EXHIBIT 4 

FILED UNDER SEAL PURSUANT 
TO COURT ORDER DATED  

JANUARY 27, 2020 
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 SECOND AMENDED COMPLAINT, CASE NO. 1:18-cv-00536-AWI-BAM 

PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF SAN MATEO 

At the time of service, I was over 18 years of age and not a party to this action.  I am employed 
in the County of San Mateo, State of California.  My business address is 1080 Marsh Road, Menlo 
Park, CA  94025. 

On February 24, 2020, I served true copies of the following document(s) described as
SECOND AMENDED COMPLAINT on the interested parties in this action as follows: 

Charles Manock 
MANOCK LAW 
448 W. Shaw Ave. 
Fresno, CA 93704-2511 
Telephone:  (559) 696-4397 
Facsimile:  (559) 422-4397 
Email:  cmanock@manocklaw.com 

Attorneys for Defendants Agrigenix, LLC, 
and Sean Mahoney

BY CM/ECF NOTICE OF ELECTRONIC FILING:  I electronically filed the document(s) 
with the Clerk of the Court by using the CM/ECF system.  Participants in the case who are registered 
CM/ECF users will be served by the CM/ECF system.  Participants in the case who are not registered 
CM/ECF users will be served by mail or by other means permitted by the court rules. 

I declare under penalty of perjury under the laws of the United States of America that the 
foregoing is true and correct and that I am employed in the office of a member of the bar of this Court 
at whose direction the service was made. 

Executed on February 24, 2020, at Menlo Park, California. 

/s/ Mae Rubida
Mae Rubida  

72882646V.1 
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