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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

BATTERY CONSERVATION Case No.
INNOVATIONS, LLC,
Hon.
Plaintiff, Jury Trial Demanded
V.
ITRACK, LLC,
Defendant

COMPLAINT

Plaintiff Battery Conservation Innovations, Inc. (“Plaintiff” or “BCI”) files
this complaint against iTrack, LLC (“Defendant” or “iTrack”) for infringement of
U.S. Patent No. 9,239,158 (hereinafter the “’158 Patent’) and alleges as follows:

Parties

1. Plaintiff is a Texas limited liability company with an office address of
1801 NE 123rd Street, Suite 314, North Miami, Florida 33181.

2. On information and belief, Defendant is a Michigan limited liability
company with its principal office at 2200 North Squirrel Road Rochester,

Michigan 48309.
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Jurisdiction and Venue

3. This action arises under the patent laws of the United States, 35 U.S.C.
8 271 et seq. Plaintiff is seeking damages, as well as costs and any attorney’s fees
and other relief to which it may be entitled.

4, Jurisdiction is proper in this Court pursuant to 28 U.S.C. 8§ 1331
(Federal Question) and 1338(a) (Patents).

5. On information and belief, this Court has personal jurisdiction over
Defendant because Defendant has committed, and continues to commit, acts of
infringement in this District, has conducted business in this District, and/or has
engaged in continuous and systematic activities in this District.

6. Upon information and belief, Defendant’s instrumentalities that are
alleged herein to infringe were and continue to be used, imported, offered for sale,
and/or sold in the District.

7. Venue is proper in this District under 28 U.S.C. 81400(b) because
Defendant is deemed to be a resident in this District. Alternatively, acts of
infringement are occurring in this District and Defendant has a regular and
established place of business in this District.

Background

8. On January 19, 2016, the United States Patent and Trademark Office

(“USPTO”) duly and legally issued the 158 Patent, entitled “Battery-Conserving
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Flashlight And Method Thereof.” The *158 Patent is attached as Exhibit A.

9. Plaintiff is currently the owner of the *158 Patent.

10. Plaintiff possesses all rights of recovery under the ’158 Patent,
including the exclusive right to recover for past, present and future infringement.

Count One
(Infringement of United States Patent No. 9,239,158)

11.  Plaintiff refers to and incorporates the allegations in Paragraphs 1 -
10, the same as if set forth herein.

12.  This cause of action arises under the patent laws of the United States
and, in particular under 35 U.S.C. 88 271, et seq.

13. Defendant has knowledge of its infringement of the *158 Patent, at
least as of the service of the present complaint.

14.  Upon information and belief, Defendant has infringed and continues
to infringe one or more claims, including at least Claim 15, of the *158 Patent by
making, using, importing, selling, and/or offering for sale battery conserving
electronic devices covered by one or more claims of the ‘158 Patent.

15.  Accordingly, Defendant has infringed, and continues to infringe, the
’158 Patent in violation of 35 U.S.C. § 271.

16. Defendant sells, offers to sell, and/or uses battery conserving
electronic devices, including, without limitation, the TK102 Mini GPS Tracker

device, and any similar products (“Product”), which infringe at least Claim 15 of



Case 2:20-cv-10837-SIM-DRG ECF No. 1 filed 03/31/20 PagelD.4 Page 4 of 10

the *158 Patent.

17.  The Product is a battery-conserving electronic device. For example,
the Product is powered by a battery and includes motion sensing capabilities,
wherein the Product may automatically switch to sleep mode when no movement
Is detected. Certain aspects of this element are illustrated in the screenshot(s) below

and/or in those provided in connection with other allegations herein.

513 Sleep modes
There are various sleep modes available which can significantly increase
the battery life of the tracker

iTrack™.

Battery

TK102 Mini GPS Tracker

Source: htips://itrackgpstrackers.com/wp-content/uploads/2019/03/iTrack-TK102-Mini-Tracker-User-Manual.pdf

18.  The Product includes a body with an opening for accessing an interior
of the body. For example, the Product includes housing, which may be accessed
by a user, and which houses a battery. Certain aspects of these elements are
illustrated in the screen shots below and/or in screenshots provided in connection

with other allegations herein.
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| Microphone l

Interior View

Battery

User can access the interior part of body for replacing battery and putting SIM card.

Source: https://itrackgpstrackers.com/wp-content/uploads/2013/03/iTrack-TK102-Mini-Tracker-User-Manual.pdf

19. The Product has at least one replaceable battery disposed in the body
and configured for powering the device. Certain aspects of these elements are
illustrated in the screen shots below and/or in screenshots provided in connection

with other allegations herein.
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Battery

In this product, battery can be disposed in the body for powering the device.

Source:https://itrackgpstrackers.com/wp-content/uploads/2019/03/iTrack-TK102-Mini-Tracker-User-Manual.pdf

20. The Product includes a controller (e.g., processor responsive to
motion sensors) disposed in the body configured to determine if the body is in
motion (e.g., motion sensors detect motion of device; when motion is absent,
device can switch to sleep mode). If the device is not in motion for a first
predetermined period of time, the controller decouples the at least one battery from
the electronic device to conserve energy in the at least one battery. Certain aspects
of these elements are illustrated in the screen shots below and/or in screenshots

provided in connection with other allegations herein.
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5.13.25leep by chock/vibration
When this mode is activated the tracker will go in to sleep mode
when no movement or vibration s detectad for 5 minutes. The GP3
module will shut down and the LED will turm off. The GSM modulze
will still be on so you are still able to call or text the tracker.

Vibrations or any cperation can wake the tracker.

SMS Cammand: slesp+ pacsosword+spaca+sshock

Tracker Respense: slecp shock ok

5.6 Authorisation
In_order to use fea&res such as geofence, shock Sensor_moverment or

over speed alerts vou will need to authorise your mobile phone number
Jigt . Up to 5 telephone numibers can be authorised. If you call the
tracker 10 1times In succession the number will be authorised
automatically. Alternatively, you can authorise your number in the
following way:

SMS Command: adm in+password+space+rmaobile phone number
Tracker Respanse: admin ak!
Example: admin123456 + 44 T97R123123

Source: hitps://itrackgpstrackers.com/wp-content/uploads/2015/03/iTrack-TK102-Mini-Tracker-User-Manual. pdf

21. The Product has a visual indicator (e.g., LED status indicator)
disposed on an exterior surface of the body. The indicator may function differently
for different situations, implying a controller activates the visual indicator. Certain
aspects of these elements are illustrated in the screen shots below and/or in

screenshots provided in connection with other allegations herein.
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Sde View Micro USB charging point and
firrrvecare data sync port

LED =tetus light

505 button

5.13.2Sleep by shock/vibration
When this mode is activated the tracker will go in to sleep mode
[ ]
whan no movement or vibration is detected for S minutes. The CPS

module will shut down and the LED will turn off. The GSM module

will still be on so you are still able to call or text the tracker.

Vibrations or any operation can wake the tracker.
SMS Command: sleeprpasswordrspace+shock

Tracker Response: sleep shock ok
Example: sleepl23456 shock

Source: https:ffitrackgpstrackers.com/wp-content/uploads/2019/03/iTrack-TK102-Mini-Tracker-User-Manual. pdf

22. Defendant’s actions complained of herein will continue unless
Defendant is enjoined by this Court.

23. Defendant’s actions complained of herein is causing irreparable harm
and monetary damage to Plaintiff and will continue to do so unless and until
Defendant is enjoined and restrained by this Court.

24. The °158 Patent is valid, enforceable, and was duly issued in full
compliance with Title 35 of the United States Code.

25. By engaging in the conduct described herein, Defendant has injured
Plaintiff and is thus liable for infringement of the 158 Patent, pursuant to 35

U.S.C. § 271.
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26. Defendant has committed these acts of literal infringement, or
infringement under the doctrine of equivalents of the *158 Patent, without license
or authorization.

27.  As aresult of Defendant’s infringement of the 158 Patent, Plaintiff
has suffered monetary damages and is entitled to a monetary judgment in an
amount adequate to compensate for Defendant’s past infringement, together with
interests and costs.

28.  Plaintiff is in compliance with 35 U.S.C. § 287.

29. As such, Plaintiff is entitled to compensation for any continuing
and/or future infringement of the *158 Patent up until the date that Defendant
ceases its infringing activities.

Demand for Jury Trial

30. Plaintiff, under Rule 38 of the Federal Rules of Civil Procedure,
requests a trial by jury of any issues so triable by right.

Prayer for relief

WHEREFORE, Plaintiff asks the Court to:

(@  Enter judgment for Plaintiff on this Complaint on all cases of action
asserted herein;

(b) Enter an Order enjoining Defendant, its agents, officers, servants,

employees, attorneys, and all persons in active concert or participation with
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Defendant who receives notice of the order from further infringement of United
States Patent No. 9,239,158 (or, in the alternative, awarding Plaintiff running
royalty from the time judgment going forward);

(c) Award Plaintiff damages resulting from Defendant’s infringement in
accordance with 35 U.S.C. § 284;

(d) Award Plaintiff such further relief to which the Court finds Plaintiff
entitled under law or equity.

Dated: March 31, 2020 Respectfully submitted by:

s/ Maxwell Goss

Maxwell Goss

Michigan Bar No. P78594
MAXWELL GOSS, PLLC
370 E. Maple Rd., Third Floor
Birmingham, Michigan 48009
(248) 266-5879
max@maxwellgoss.com

OF COUNSEL.:

Jay Johnson

Texas Bar No. 24067322
D. Bradley Kizzia

Texas Bar No. 11547550
KIZZIA JOHNSON, PLLC
1910 Pacific Ave., Suite 13000
Dallas, Texas 75201

(214) 451-0164

Fax: (214) 451-0165
jay@Kkjpllc.com
bkizzia@Kkjpllc.com

ATTORNEYS FOR PLAINTIFF
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