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Frederic M. Douglas (Bar No. 212778) 
fdouglas@cox.net  
15333 Culver Drive, Suite 340 
Irvine, CA 92604-3051 
Telephone:  (949) 293-0442 
Facsimile: (949) 203-8768 
 
Attorney for Plaintiff 
QUAD CITY PATENT, LLC 
 
 

THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

 
 
 
QUAD CITY PATENT, LLC, an 
Illinois limited liability company, 
  
  Plaintiff, 
 
 
 vs. 
ZOOSK, INC., DOES 1-10, inclusive, 
 

 Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 4:20-cv-01996-JST 
 
FIRST AMENDED COMPLAINT 

FOR: 
 
INFRINGEMENT OF U.S. 
   PATENT NUMBER 7,272,575 
 
DEMAND FOR JURY TRIAL 

 

FIRST AMENDED COMPLAINT 

 Plaintiff QUAD CITY PATENT, LLC ("Quad City" or “Plaintiff”) brings this 

action for infringement of its U.S. Patent No.. 7,272,575 B2, acquired by assignment, 

in violation of U.S.C. § 271. Plaintiff alleges the following facts upon actual 

knowledge with respect to itself and its own acts and upon information and belief as to 
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the actions of defendant ZOOSK, INC., a Delaware corporation, and DOES 1-10 

(collectively, “Defendants”), complains and alleges as follows:  

JURISDICTION AND VENUE 

 1. This Court has subject matter jurisdiction over this matter pursuant to: 28 

U.S.C. §§ 1331, 2201(a), 2202; 35 U.S.C. § 281; and 15 U.S.C. § 1125(a)(1).    

   2. This Court has personal jurisdiction over Defendant in this action and venue is 

proper in this judicial district under 28 U.S.C. § 1400(b) and 28 U.S.C. § 1391(b) 

because, as alleged further below: (a) Defendant maintains a principal business office 

within the State of California and within this District; (b) Defendant has intentionally 

engaged in substantial business within this forum amounting to sufficient minimum 

contacts, including, but not limited to, the offer for sale and sale of their offending 

products and/or services into California and into this district, including the use of the 

Internet; and (c) a substantial part of the acts or omissions giving rise to the asserted 

claims occurred or had effects in this judicial district.   

 3. Venue is proper in this district under 28 U.S.C. § 1391 and § 1400(b) as 

Defendant is subject to the personal jurisdiction of the Court situated herein and has 

allegedly committed acts of infringement in this District.  Defendant is registered to do 

business in the State of California. Defendant has a regular and established place of 

business in this District. For example, Defendant has an office at 555 Mission Street, 

3rd Floor, San Francisco, California 94105, where it employs engineers, product 

designers, technical personnel, sales, personnel, and other personnel. 

INTRADISTRICT ASSIGNMENT 

4. Pursuant to Civil L.R. 3-2(c), this is an intellectual property action that is 

to be assigned on a district-wide basis. 
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THE PARTIES 

 5. Quad City is an Illinois limited liability company, with a principal place of 

business in the City of Moline, in the State of Illinois. 

6. Quad City is the owner by assignment from Lilly Mae Vega (“Vega”), the 

inventor, possessing all right, title, and interest to and in U.S. Patent No. 7,227,575 B2 

(the "'575 Patent"). 

7. Vega filed her patent application on July 13, 2001.  On September 18, 2007, 

the United States Patent and Trademark Office issued the '575 Patent, a true and 

correct copy of which is attached hereto as Exhibit A. 

8. On information and belief Defendant Zoosk, Inc, (“Zoosk”) owns and 

operates an online personals website at http://www.zoosk.com (“Zoosk.com”). 

Zoosk.com is available on the Internet and Zoosk actively solicits and does business 

with persons throughout this Judicial District, the State of California, and throughout 

the United States and elsewhere. Zoosk is a corporation organized and existing under 

the laws of the State of Delaware, having its principal place of business in San 

Francisco, California. 

 9. Plaintiff is informed and believes, and on that basis alleges, Zoosk and each of 

the DOE defendants (collectively “Defendants”) is responsible in some manner for the 

events, occurrences and happenings herein referred to, either contractually or 

tortiously, and each singly or together caused the damage to the Plaintiff as herein 

alleged. 

10. Plaintiff is informed and believes, and based thereon alleges, that 

Defendants, and each of them, at all relevant times were and are the agents, employees, 

partners, joint venturers, owners, principals, employers or other representatives of each 

and every other defendant, and in doing the things hereinafter alleged, were acting 

within the course and scope of such agency, employment, partnership, joint venture, 
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representation, or ownership.  Plaintiff is further informed and believes, and based 

thereon alleges, that the acts and conduct herein alleged of each such defendant were 

known to, authorized by, consented to, or ratified by the other remaining defendants 

and each of them. 

PATENT INFRINGEMENT 

11. Defendants have directly infringed and continue to directly infringe the '575 

Patent by making or having made, using, designing, advertising, making available for 

the use of others, offering to sell, or selling in the United States and in this District, or 

by importing into the United States, without authorization of Plaintiff, products and 

services that employ and embody the inventions of the '575 Patent. 

 12. Defendants have manufactured, used, sold and offered for sale systems, 

methods, and algorithms for facilitating service transactions via an online dating 

service throughout the United States of America, in infringement of the ‘575 Patent, 

and without right or license from Plaintiff.  Defendants’ infringing products include, 

but are not limited to, its online dating applications (“apps”), such as a “Facebook 

Dating App,” “iPhone Dating App,” “Android Dating App,” and “Zoosk Messenger 

”(collectively, “the Dating Apps”).  Defendants continue making, using, designing, 

advertising, selling, and offering to sell the systems, methods, and algorithms for 

facilitating service transactions in infringement of the ‘575 Patent, all to the great loss 

and irreparable injury to Plaintiff.   

 13. Since 2007 Defendants have infringed the ‘575 Patent and has grown in 

operation at Zoosk.com, and across social networks, such as Facebook, MySpace, 

Bebo, Hi5, Friendster, and other portals. Defendants’ services may be accessed through 

a desktop client and mobile apps. The Defendants have also offered integration, 
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cooperation, and engagement to infringe the ‘575 Patent via linking with services such 

as Netflix and Last.fm. 

 14. Defendants offer subscription models, which include options to purchase 

virtual currency, “Zoosk coins” that may be used to buy gifts or buy premium features. 

Defendants also earn revenue through advertisements. 

 15. Defendants’ apps are offered in its marketplace, the apps providing services 

to members of the marketplace being buyers and sellers of the services offered by 

Zoosk and others at Zoosk.com and via the apps. Defendants enable buyers and sellers 

to download the apps, review offers for services, conduct purchases, and download or 

stream digital content to be used in Defendants’ marketplace and at Zoosk.com. 

 16. Defendants’ apps permit buyers, sellers, and users to redeem codes, manage 

communications, manage offers, manage downloads, message contacts via Defendants’ 

systems, including at Zoosk.com, and make purchases from Defendants and other users 

on Defendants’ platforms and at Zoosk.com, and transmit gifts, purchases, and digital 

content to other users, buyers, and sellers. 

 17. Defendants operate their platforms, such as Zoosk.com, on servers, which 

are computers used to store files, including account information for users, sellers, and 

buyers, social network information, and social programs. Defendants’ servers are 

located throughout the United States. 

 18. In addition to directly infringing the ‘575 Patent under 35 U.S.C. §271(a), 

either literally, under the doctrine of equivalents, or both, Defendants indirectly 

infringe the ‘575 Patent by instructing, directing, and requiring others, including their 

customers, members, users, sellers, buyers, associated vendors, and developers, to 

combine or make all of some of the actions of the method claims, either literally, under 

the doctrine of equivalents, or both. 
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 19. In their most basic form, and ignoring many claim limitations, the claims of 

the ‘575 Patent are directed to a computer-implemented method for facilitating a 

services marketplace between multiple buyers and sellers of services defining a set of 

service classification and material terms registering a plurality of participants of the 

service marketplace, compiling offers to sell services and request to buy services 

provided by said participants, wherein the offers and the requests are described in said 

set of service classification and material terms; automatically evaluating and matching 

the offers and the requests, without human intervention, based upon the degree of 

identicalness of said set of service classification and material terms recited in the offers 

and the requests; communicating to matched participants of the result generated by the 

evaluating and matching step; the offers being unknown to service buyers and requests 

being unknown to service sellers prior to the communicating step; and recognizing at 

least one of speech, language, emotion, social intelligent, character and characteristics 

of at least one of the participants by analyzing acoustic or imagery signals collated 

with the at least one of the participants. The claims provide technical solutions to 

technical problems, and, thus, are patent-eligible. 

 20. From the steps of evaluating and matching the offers and the requests, 

without human intervention, based upon the degree of identicalness of said set of 

service classification and material terms recited in the offers and the requests; 

communicating to matched participants of the result generated by the evaluating and 

matching step; the method provides customization information for participants in the 

service marketplace as not provided for in prior existing technology, thus reciting 

statutory subject matter. Without this step, any number of participants in the services 

marketplace may be specified for a proposal, and customization information would be 

sent to all of the participants, causing a computer system that processed the 
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information to operate less efficiently than the patented invention. The method of 

independent claim 1 improves the functioning of the computer. 

 21. Thus, the inventor of independent claim 1 did not merely “computerize” an 

existing technology but invented something that could not be performed with then-

existing technology and improved functioning of a computer system itself. 

 22. As the ‘575 Patent states, the designation of roles of participants in the 

“service marketplace” depends “one each service transaction rather than a fixed label 

to a participant.” Col. 4, lines 5-6 of the ‘575 Patent. 

23. As the ‘575 Patent states, at the time of invention, there was no neutral 

platform facilitating service transactions between purchasers and service providers to 

simultaneously compare multiple service proposals with multiple variables. Col. 2:9-

12. With 34 columns of text and six figures, including Figure 3 below, the inventor 

Vega taught various technical solutions involving an unconventional method and 

system for facilitating service transactions. 

 

 

 

 

 

 

 

 

 

24. The ‘575 Patent recites in its claims, enabled by these teachings, various 

technical solutions to the existing technological problems and shortcomings. For 

example, various claims require the then-unconventional system that recognizes at 
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least one of speech, language, emotion, social intelligence, character, and 

characteristics of at least one of the participants by analyzing acoustic or imagery 

signals collated with at least one of the participants. Even if these teachings were found 

in a reasonable number of references, a person of ordinary skill in the relevant art at the 

time the invention was made would not have been motivated to include these teachings 

in such a method or system because generally, emotional intelligence, for example, has 

not been subject to evaluation without personal intervention. 

25. During the prosecution of the ‘575 Patent, the Examiner indicated that 

independent claim 1 was patentable over the cited prior art at least due to a lack 

disclosure of the acoustic or imagery element contained in independent claim 1. 

Specifically, on September 13, 2017, the Examiner’s “Reasons for Allowance”  stated 

in relevant part: 

“The sole independent claim in this application is claim 1.  The 

primary reference Dangat et al (US 6041267) discloses as previously 

discussed.  Dangat however does not teach recognizing at least one of 

speech, language, emotion, social intelligence, character, and 

characteristics of at least one of the participants by analyzing acoustic 

or imagery signals collated with the at least one of the participants. 

Moreover, the missing claimed elements from Dangat are not found in 

a reasonable number of reference(s). Yet even if the missing claimed 

elements were found in a reasonable number of references, a person of 

ordinary skill in the art at the time of the invention was made would 

not have been motivated to include these missing elements in an 

embodiment in the Smith disclosure because generally, emotional 

intelligence, for example, has not been subject to evaluation without 

personal intervention.  For these reasons, independent claim 1 and its 
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dependent claims 2-8, 10-58, and 76 are deemed allowable.” (emphasis 

in original, claim number in original). 

26. The elements of independent claim 1 go beyond any abstract idea. 

For example, the last stated element provides more than enough subject 

matter to beyond claiming an abstract idea, actively recognizing one of 

speech, language, emotion, social intelligent, character, and so on regarding 

participants by analyzing acoustic or imagery signals that are collated with 

the participants. The “analyzing” is not merely a law of nature, natural 

phenomenon, or abstract idea. 

27. None of the elements of independent claim 1 merely involve 

process steps that can be practiced mentally. As the Examiner stated in a May 

9, 2007  Notice of Allowability, “emotional intelligence, for example, has not 

been subject to evaluation without personal intervention.” Thus, the 

Examiner considered the issued claims to require active involvement beyond 

mere mental activity. 

28. During prosecution of the ‘575 Patent, the Examiner initially 

rejected some claims based on Section 101 eligibility, the rejections later 

overcome by claim amendments. Thus, it should be understood that the 

Examiner did consider Section 101 issues as to the prosecuted claims, then 

later allowed those amended claims. 

29. Furthermore, claim 7, dependent upon independent claim 1, further 

comprises a step of data-mining the offers and the requests to discover at least one 

transactional attribute of one, a portion, or all of the participants. 

30. The ‘575 Patent and its file history make clear that each included limitation 

in the one independent claim, claim 1, were not in the cited prior art, let alone well-

understood, routine, and conventional. Also, the dependent claims, claims 2-58, 
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include further limitations that were not in the cited prior art, let alone well-understood, 

routine, and conventional. See, e.g., limitations of claims 2-58 of the ‘575 Patent. 

31. Plaintiff has been damaged by such infringing acts, and by such inducements 

in an amount subject to proof. 

32. Plaintiff has no adequate remedy at law for continued acts of infringement 

seeks injunctive re1ief to prevent irreparable harm by Defendants. 

33. Defendants have had knowledge of the ‘575 Patent and' infringement of the 

'575 Patent has been and is willful, since at least the filing of the Original Complaint in 

this action, or shortly thereafter, including by way of this lawsuit. By the time of trial, 

Defendants will have known and intended (since receiving such notice) that their 

continued actions would actively infringe claims of the ‘575 Patent. 

34. As a result of Defendants' infringement of the '575 Patent, Plaintiff has been 

damaged and will continue to be damaged unless such infringement is enjoined by this 

Court.  Pursuant to 35 U.S.C. § 284, Plaintiff is entitled to damages adequate to 

compensate for the infringement, including, but not limited to, lost profits and a 

reasonable royalty. In addition, Plaintiff has suffered and will continue to suffer 

irreparable harm for which there is no adequate remedy at law. 

COUNT 1 

DIRECT INFRINGEMENT OF THE ‘575 PATENT PURSUANT TO 35 

U.S.C. §271(A) 

35. Plaintiff repeats, realleges, and incorporates by reference, as if fully set forth 

herein, the allegations of the preceding paragraphs, as set forth above. 

36. Defendants infringe Claim 1 of the ‘575 Patent in violation of 35 U.S.C. 

§271(a). 
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37. Defendants’ infringement is based upon literal infringement or, in the 

alternative, infringement under the doctrine of equivalents. 

38. Defendants’ infringement includes making, using, advertising, importing, 

selling, and offering for sale their apps and services at Zoosk.com and operating their 

apps and Zoosk.com. 

39. Defendants’ acts of infringement include making, using, marketing, 

importing, selling, and offering for sale the apps and Zoosk.com were and are without 

the permission, consent, authorization, or license of Plaintiff. 

40. The following is an element-by-element analysis of Defendants’ 

infringement of Claim 1 of the ‘575 Patent. 

a. 

Independent Claim 1 Product Reference(s) 

  

Claim 1: A computer-
implemented method for 
facilitating a services 
marketplace between 
multiple buyers and sellers 
of services, comprising: 

defining a set of service 
classification and material 
terms; 

registering a plurality of 
participants of the service 
marketplace; 

compiling offers to sell 
services and requests to 
buy services provided by 
said participants, wherein 
the offers and the requests 
are described in said set of 
service classification and 
material terms; 

 

 

 

Source: https://www.zoosk.com/ 
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automatically evaluating 
and matching the offers 
and the requests, without 
human intervention, based 
upon the degree of 
identicalness of said set of 
service classification and 
material terms recited in 
the offers and the requests; 

communicating to matched 
participants of the result 
generated by the 
evaluating and matching 
step; 

the offers being unknown 
to service buyers and 
requests being unknown to 
service sellers prior to the 
communicating step; and 

recognizing at least one of 
speech, language, 
emotion, social intelligent, 
character and 
characteristics of at least 
one of the participants by 
analyzing acoustic or 
imagery signals collated 
with the at least one of the 
participants. 

 

 

//// 
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b. 

Claim 1: A computer-
implemented method for 
facilitating a services 
marketplace between 
multiple buyers and sellers 
of services, comprising: 

defining a set of service 
classification and material 
terms; 

registering a plurality of 
participants of the service 
marketplace; 

compiling offers to sell 
services and requests to 
buy services provided by 
said participants, wherein 
the offers and the requests 
are described in said set of 
service classification and 
material terms; 

automatically evaluating 
and matching the offers 
and the requests, without 
human intervention, based 
upon the degree of 
identicalness of said set of 
service classification and 
material terms recited in 
the offers and the requests; 

communicating to matched 
participants of the result 
generated by the 
evaluating and matching 
step; 

the offers being unknown 
to service buyers and 
requests being unknown to 
service sellers prior to the 
communicating step; and 

 

 

Source: https://www.zoosk.com/ 
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recognizing at least one of 
speech, language, 
emotion, social intelligent, 
character and 
characteristics of at least 
one of the participants by 
analyzing acoustic or 
imagery signals collated 
with the at least one of the 
participants. 

 

HOW TO ADD OR EDIT INTERESTS ON 

YOUR PROFILE ? 

Interests shown on your profile give people an additional 
impression you on Zoosk, so it’s important to pick those that 
represent you well. 

If you want to Add or Edit your interest from a 
laptop/computer please follow the steps below: 

 after you're logged in to your profile, click on your 
picture at the top right of the screen 

 click My Profile 
 scroll to the bottom where the Interests section is 

located 
 click Add in the right corner, then type to search for 

the Interest you would like to add to your profile. Click 
Save at the bottom right 

 to remove an interest, click on the X in the red circle 
on the top right 

If you want Add or Edit your interest from your the Zoosk 
Android app or the Zoosk iOS app please follow these steps: 

 in the top left corner, tap on the 3 lines  
 tap on your picture 
 scroll to the bottom where the Interests section is 

located 
 tap Edit/Add, then type to search for the Interest you 

would like to add to your profile. When your Interest 
appears, tap on the picture and that Interest will be added 
to your profile 

 to remove an interest, tap Edit then tap the picture of 
the interest you want to remove 

Source: https://help.zoosk.com/hc/en-
us/articles/360009946299-How-to-add-or-edit-interests-on-
your-profile- 

 

 

/// 
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c. 

Claim 1: A computer-
implemented method for 
facilitating a services 
marketplace between 
multiple buyers and sellers 
of services, comprising: 

defining a set of service 
classification and material 
terms; 

registering a plurality of 
participants of the service 
marketplace; 

compiling offers to sell 
services and requests to 
buy services provided by 
said participants, wherein 
the offers and the requests 
are described in said set of 
service classification and 
material terms; 

automatically evaluating 
and matching the offers 
and the requests, without 
human intervention, based 
upon the degree of 
identicalness of said set of 
service classification and 
material terms recited in 
the offers and the requests; 

communicating to matched 
participants of the result 
generated by the 
evaluating and matching 
step; 

the offers being unknown 
to service buyers and 
requests being unknown to 
service sellers prior to the 
communicating step; and 

 

 

 

Source: https://www.zoosk.com/ 
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recognizing at least one of 
speech, language, 
emotion, social intelligent, 
character and 
characteristics of at least 
one of the participants by 
analyzing acoustic or 
imagery signals collated 
with the at least one of the 
participants. 

 

 

d. 

Claim 1: A computer-
implemented method for 
facilitating a services 
marketplace between 
multiple buyers and sellers 
of services, comprising: 

defining a set of service 
classification and material 
terms; 

registering a plurality of 
participants of the service 
marketplace; 

compiling offers to sell 
services and requests to 
buy services provided by 
said participants, wherein 
the offers and the requests 
are described in said set of 
service classification and 
material terms; 

automatically evaluating 
and matching the offers 
and the requests, without 

 

 

 

Source: https://www.zoosk.com/ 

HOW CAN I FIND AND CONNECT WITH 

OTHER SINGLES ON ZOOSK? 

There are a lot of different ways to find and connect with 
other singles on Zoosk.* The more you use Zoosk, the more 
information our Behavioral Matchmaking™ technology has to 
help find singles who you’ll click with. 
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human intervention, based 
upon the degree of 
identicalness of said set of 
service classification and 
material terms recited in 
the offers and the requests; 

communicating to matched 
participants of the result 
generated by the 
evaluating and matching 
step; 

the offers being unknown 
to service buyers and 
requests being unknown to 
service sellers prior to the 
communicating step; and 

recognizing at least one of 
speech, language, 
emotion, social intelligent, 
character and 
characteristics of at least 
one of the participants by 
analyzing acoustic or 
imagery signals collated 
with the at least one of the 
participants. 

 

 Search allows you to find and learn more about people 
you may be interested in. While browsing for singles in 
search you can view their full profiles and send likes, 
smile or messages. 
 

 Online Now is a great way to meet people if you’re 
interested in chatting with someone right away. Users in 
your area are prioritized, but as you browse, it will expand 
the search distance to show you more people who are 
currently online. 
 

 Carousel is a fun feature that quickly connects singles 
who are interested in each other. If you and another 
member both say yes to each other this creates a Mutual 
Match and they’ll show up in your Connections. 
 

 SmartPick™ is smart and learns from your "❤" and "X" 
votes to make better match recommendations in the 
future. Answering the SmartPick Survey will also improve 
your match results. 
 

 Super Send is a way to introduce yourself to a lot of 
other singles at once. You choose a message to break the 
ice, then Zoosk will send it out to other members. Once 
someone messages you back, you can view each other’s 
profiles and start interacting. 

* Please note that use of Zoosk’s features such as sending 
messages and chatting requires a paid subscription and that 
both paid subscribers and free members may be required to 
purchase Zoosk coins to unlock and access certain premium 
features, such as connecting with people who have shown 
interest in you on Carousel. Learn more about being a 
subscriber. 

Source: https://help.zoosk.com/hc/en-
us/articles/360009946259-How-can-I-find-and-connect-
with-other-singles-on-Zoosk- 

 

/// 
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e. 

Claim 1: A computer-
implemented method for 
facilitating a services 
marketplace between 
multiple buyers and sellers 
of services, comprising: 

defining a set of service 
classification and material 
terms; 

registering a plurality of 
participants of the service 
marketplace; 

compiling offers to sell 
services and requests to 
buy services provided by 
said participants, wherein 
the offers and the requests 
are described in said set of 
service classification and 
material terms; 

automatically evaluating 
and matching the offers 
and the requests, without 
human intervention, based 
upon the degree of 
identicalness of said set of 
service classification and 
material terms recited in 
the offers and the requests; 

communicating to matched 
participants of the result 
generated by the 
evaluating and matching 
step; 

the offers being unknown 
to service buyers and 
requests being unknown to 
service sellers prior to the 
communicating step; and 

 

 

 

Source: https://www.zoosk.com/ 

WHAT IS AUTO REPLY AND HOW DO I 

SET MINE UP? 

Auto-Reply is a feature on Zoosk intended to help Zooskers 
respond to Smiles they receive. It is flattering to receive a 
Smile from someone; however, it is often difficult to know 
what to do next. With Auto-Reply, a message will be 
automatically sent out to people who send you a Smile. This 
way you don't have to respond to the Smile yourself, and you 
can encourage those who Smile at you to send a more 
interesting, personalized message. You can also select the 
option to not receive Auto-Replies.  

To set up or edit your Auto-Reply from your computer: 

 Open your web browser, go to zoosk.com, and log in 
to your Zoosk account. 

 Click on your Zoosk display name in the top right 
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recognizing at least one of 
speech, language, 
emotion, social intelligent, 
character and 
characteristics of at least 
one of the participants by 
analyzing acoustic or 
imagery signals collated 
with the at least one of the 
participants. 

 

corner of your screen. 
 Select Account Settings from the drop-down menu. 

This will take you to your account page. 
 Select Auto-Reply in the left navigation. This will take 

you to your Auto-Reply page where you can turn your 
reply on and off and set your message. You can also 
select to not receive Auto-Replies. 

To set up or edit your Auto-Reply from the Zoosk app or from 
the t.zoosk.com website on your mobile phone: 

 Open the Zoosk app. 
 Select the menu icon in the top left corner 
 Select the gear icon on the upper right screen 
 Select Auto-Reply. This will take you to your Auto-

Reply page where you can turn your reply on and off and 
set your message. You can also select to not receive Auto-
Replies 

Source: https://help.zoosk.com/hc/en-
us/articles/360009859800-What-is-auto-reply-and-how-do-
I-set-mine-up- 

 

WHAT IS SUPER SEND AND HOW DO I USE 

IT? 

Super Send is a way to introduce yourself to a lot of other 
singles at once. You choose a message to break the ice, then 
Zoosk will send it to other members for you. The people who 
are interested in connecting with you will message you back 
and you can start a conversation.* 

Finding Super Send is slightly different depending on how 
you’re accessing Zoosk. 

From your computer's web browser click the white heart icon to 
the right of the Zoosk logo to open the Promote 
Yourself menu, then click the red Super Send button. 

From the app on your mobile phone tap the lightning bolt icon 
in the top right corner of the app. 

From your web browser on your mobile phone or touch device 
select the lightning bolt icon in the top right corner of the 
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screen. 

* Please note that use of Zoosk’s features such as sending 
messages and chatting requires a paid subscription and that 
both paid subscribers and free members may be required to 
purchase Zoosk coins to unlock and access certain premium 
features, such as connecting with people who have shown 
interest in you on Carousel. Learn more about being a 
subscriber. 

Source: https://help.zoosk.com/hc/en-
us/articles/360009860040-What-is-Super-Send-and-how-
do-I-use-it- 

 

HOW DO I CONTACT SOMEONE I’M 

INTERESTED IN? 

There are a lot of different ways to contact someone you’re 
interested in on Zoosk. You can use the way that’s your 
favorite or mix it up to connect with people in a variety of 
ways. 

Once you’ve found someone you like, go to his or her profile. 
From there you can send a message, smile, or like their 
profile. 

Messages 
Messaging someone on Zoosk is the most direct way to 
introduce yourself and let someone know you’re interested. 
To send a message, simply start writing your message in the 
white message box and send it. ( * You have to send a smile 
or like in order to see the message box) 

Smiles and Likes 
Smiling at someone or Liking their profile is a fun way to let 
him or her know you’re into them. Once you select Smile or 
Like, a message will be sent to that person. 

Please note that use of Zoosk’s features such as sending 
messages and chatting requires a paid subscription and that 
both paid subscribers and free members may be required to 
purchase Zoosk coins to unlock and access certain premium 
features, such as connecting with people who have shown 
interest in you on Carousel. Learn more about being a 
subscriber. 

Case 4:20-cv-01996-JST   Document 16   Filed 05/06/20   Page 20 of 58



 

FIRST AMENDED COMPLAINT FOR DAMAGES - 21 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Source: https://help.zoosk.com/hc/en-
us/articles/360009859960-How-do-I-contact-someone-I-m-
interested-in- 

 

HOW DO I ADD OR REMOVE SOMEONE 

AS A CONNECTION? 

Adding someone as a connection is a good way to let him or 
her know you’re interested and want to talk. Anytime you 
smile, like, or send a message to someone and they respond 
back they automatically become a connection.*  

If, after chatting for a while, you decide you’re no longer 
interested in the person you can also remove him or her as a 
connection.Removing your connections is easy! 

From a laptop or computer: 

1. - Log in to www.zoosk.com or through Facebook 
2. - Click on "Connections" on the left hand side 
3. - Click the profile image of the connection you wish to 

remove; this will pop up a menu 
4. - Click on "Remove Connection", then click "Yes" to 

confirm 

From an Android or iOS device: 

1. - Log in to Zoosk through your Zoosk app 
2. - Tap on the profile you wish to remove from your 

connections 
3. - Tap on the three dots "..." on the top right of the 

profile 
4. - Choose "Remove Chat Permission" from the list of 

actions* 

If you do not have the Zoosk app downloaded onto your 
device, you may visit our mobile site from your smartphone 
by following these instructions: 

1. - Log in to t.zoosk.com 
2. - Tap on the Menu (4 lines) at the top left of your 

screen 
3. - Tap on "Connections" 
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4. - Tap the profile image of the connection you wish to 
remove; this will pop up a menu 

5. - Choose "Remove Connection" from the list of 
actions, then click "Ok" to confirm* 

*Please note, if you are unable to remove the connection in the 
Android or iOS app, or on t.zoosk.com, please take these steps: 

1. - From a laptop or computer log in to www.zoosk.com 
2. - Click on "Carousel" on the left hand side 
3. - Click on "Matches" 
4. - Click on the the three dots "..." on the bottom right of 

the photo 
5. - Click on "Remove", then click "Yes" to confirm 

After removing a Connection, they will simply no longer 
appear in your list of Connections.  

* Please note that use of Zoosk’s features such as sending 
messages and chatting requires a paid subscription and that 
both paid subscribers and free members may be required to 
purchase Zoosk coins to unlock and access certain premium 
features, such as connecting with people who have shown 
interest in you on Carousel. Learn more about being a 
subscriber. 

Source: https://help.zoosk.com/hc/en-
us/articles/360009859840-How-do-I-add-or-remove-
someone-as-a-connection- 

 

 

f. 

Claim 1: A computer-
implemented method for 
facilitating a services 
marketplace between 
multiple buyers and sellers 
of services, comprising: 

defining a set of service 
classification and material 
terms; 

registering a plurality of 
participants of the service 
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marketplace; 

compiling offers to sell 
services and requests to 
buy services provided by 
said participants, wherein 
the offers and the requests 
are described in said set of 
service classification and 
material terms; 

automatically evaluating 
and matching the offers 
and the requests, without 
human intervention, based 
upon the degree of 
identicalness of said set of 
service classification and 
material terms recited in 
the offers and the requests; 

communicating to matched 
participants of the result 
generated by the 
evaluating and matching 
step; 

the offers being unknown 
to service buyers and 
requests being unknown to 
service sellers prior to the 
communicating step; and 

recognizing at least one of 
speech, language, 
emotion, social intelligent, 
character and 
characteristics of at least 
one of the participants by 
analyzing acoustic or 
imagery signals collated 
with the at least one of the 
participants. 

 

 

 

Source: https://www.zoosk.com/ 

WHAT ARE ZOOSK COINS AND HOW DO I 

USE THEM? 

Zoosk coins are virtual coins you can purchase and use to unlock 
and access premium features that help you promote yourself and 
stand out. Please read our Virtual Goods and Currency Terms of 
Use. 

Things you can use Zoosk coins for are: 

 Promoting yourself to other members with Boost 
If you’d like to grow your Zoosk popularity quickly, you can use 
Zoosk coins to purchase Boost. Using Boost highlights you in 
the search results, messages inbox, and Carousel of other 
people. 
 

 Unlocking matches in Carousel 
If you’d like to connect with a match from Carousel, you can use 
Zoosk coins to unlock his or her profile. Unlocking Carousel 
matches is a good way to connect with people who have 
expressed interest in you. 
 

 Buying virtual gifts for other members 
If you’d like to make someone feel special, you can use Zoosk 
coins to buy him or her a virtual gift. It’s a great way to stand out 
and show that you’re really interested in someone. 
 

 Getting delivery confirmations on messages 
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If you’d like to know when a specific message in a chat is 
opened, you can use Zoosk coins to buy a delivery confirmation. 
After your message is sent, you’ll get a notification letting you 
know when it is opened. 

Both paid subscribers and free members can purchase Zoosk coins 
to Boost their profiles, unlock Carousel matches, or buy gifts. Only 
subscribers can use Zoosk coins to purchase delivery 
confirmations on messages. You must be a subscriber to send and 
receive messages, and to chat, even if you use Zoosk coins to 
unlock a Carousel match. 

Source: https://help.zoosk.com/hc/en-us/articles/360009931519-
What-are-Zoosk-coins-and-how-do-I-use-them- 

WHAT ARE GIFTS AND HOW DO I SEND 

ONE? 

If you’d like to make someone feel special, you can use Zoosk coins 
to buy him or her a virtual gift. It’s a great way to stand out and 
show that you’re really interested in someone. 

If you’d like to send someone a gift, visit his or her profile and 
select the gift icon. This will open up the current selection of gifts 
you can send so you can choose the one you like. 

* Please note that full use of Zoosk’s features such as sending 
messages and chatting requires a paid subscription and that both 
paid subscribers and free members may be required to purchase 
Zoosk coins to unlock and access certain premium features, such 
as connecting with people who have shown interest in you on 
Carousel. Learn more about being a subscriber. 

Have more questions? Contact us 

Source: https://help.zoosk.com/hc/en-us/articles/360009860160-
What-are-gifts-and-how-do-I-send-one- 

WHAT IS GO INVISIBLE? 

Go Invisible allows you to check out other members without 
them knowing. After purchasing Go Invisible with Zoosk 
coins, you'll have 30 minutes to browse and view other 
members without them knowing. 

Finding Go Invisible is slightly different depending on how 
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you're accessing Zoosk. 

From your computer click on your Zoosk display name in the 
top right corner of your screen, then select Go Invisible from 
the drop-down menu.  

From the Android app click the menu in the top left corner of 
your screen, then scroll down and select Go Invisible from 
the purple box.  

Source: https://help.zoosk.com/hc/en-
us/articles/360009946739-What-is-Go-Invisible- 

WHAT IS SMARTPICK™? 

Your Zoosk profile has many features that increase your 
ability to contact other Zooskers. One of these features is the 
Zoosk SmartPick feature which evaluates compatibility 
between Zoosk members. SmartPick is smart and learns from 
your "❤" and "X" votes to make better match 
recommendations in the future. Answering the SmartPick 
Survey will also improve your match results. 

Here's how it works: 

1. Review the profile that was selected for you based upon 
your profile description as soon as you can, as they are time-
sensitive. 

2. Decide if you're interested and vote "❤" or "X" 

3. Your vote stays private unless you both vote "❤" in which 
case you'll get the good news by email as well as a message 
in your Zoosk inbox. 

4. SmartPick is adaptive. Please review your matches and 
vote every day, as SmartPick learns about your preferences 
over time to find your best match. 

Have more questions? Contact us 

Source: https://help.zoosk.com/hc/en-
us/articles/360009859980-What-is-SmartPick- 
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g. 

Claim 1: A computer-
implemented method for 
facilitating a services 
marketplace between 
multiple buyers and sellers 
of services, comprising: 

defining a set of service 
classification and material 
terms; 

registering a plurality of 
participants of the service 
marketplace; 

compiling offers to sell 
services and requests to 
buy services provided by 
said participants, wherein 
the offers and the requests 
are described in said set of 
service classification and 
material terms; 

automatically evaluating 
and matching the offers 
and the requests, without 
human intervention, based 
upon the degree of 
identicalness of said set of 
service classification and 
material terms recited in 
the offers and the requests; 

communicating to matched 
participants of the result 
generated by the 
evaluating and matching 
step; 

the offers being unknown 
to service buyers and 

Zoosk Photo Verification is a process to review and verify that your 
profile photos look like you. After you’ve verified your photos, you’ll 
receive a green Photo Verified badge that lets other members know 
that your photos look like you. 

To verify your photos go to the Verification section of your profile. 
Select Verify Photos and you’ll be prompted to record a short 
“selfie” video of yourself. After you submit your video, Zoosk’s 
moderators will review it. Your video will not be shared with anyone 
other than Zoosk’s photo moderators. After Zoosk’s moderators 
verify your photo, you’ll receive an email letting you know your 
photos are verified and that your Photo Verified badge has been 
added to your profile. 

Note that Photo Verification is a tool that we provide to help our 
members’ interactions with each other, but we are dependent on 
information provided by our members, and therefore, we cannot in 
any way guarantee the identity of a member. 

 

Source: https://zoosk.zendesk.com/entries/56881770-What-is-
Zoosk-Photo-Verification-and-how-can-I-get-it- 

WHAT IS CAROUSEL AND HOW DO I USE 

IT? 

The Carousel is a fun feature designed to allow users to see 
the photo and age of other Zooskers and allows them to 
decide whether they would like to meet you. If you are looking 
through possible future matches on Carousel, and you are 
interested, selecting "yes" or "maybe" will send the other 
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requests being unknown to 
service sellers prior to the 
communicating step; and 

recognizing at least one of 
speech, language, 
emotion, social intelligent, 
character and 
characteristics of at least 
one of the participants by 
analyzing acoustic or 
imagery signals collated 
with the at least one of the 
participants. 

 

member a notification stating that you would like to meet 
them and ask them if they would like to meet you as well. If 
you are not interested in meeting a particular Zoosker, simply 
choose "no" and move to the next person. 

When you select "yes" and the other member also selects 
"yes", this creates a Mutual Match. If you and another person 
both show an interest in each other, they’ll show up in 
your Connections. 

* Please note that full use of Zoosk’s features such as 
sending messages and chatting requires a paid subscription 
and that both paid subscribers and free members may be 
required to purchase Zoosk coins to unlock and access 
certain premium features, such as connecting with people 
who have shown interest in you on Carousel. Learn more 
about being a subscriber. 

Source: https://help.zoosk.com/hc/en-
us/articles/360009946439-What-is-Carousel-and-how-do-I-use-
it- 

 

HOW DO I CREATE A GREAT ZOOSK 

PROFILE? 

One of the most effective ways to attract the people you’re 
interested in is to set up your profile with photos and 
information that helps them get to know you. 

While creating your profile, consider these helpful tips: 

 Pick a good profile photo 
Your profile photo is usually the first way people get to 
know you. Pick a clear, recent photo that shows your face 
and a little personality. 
 

 Add a few additional photos 
Adding more than one photo to your profile gives you an 
opportunity to show more sides of your personality. Try 
using a picture of you with friends or family or doing 
something you enjoy. 
 

 Share a little about yourself 
Use the Story, Perfect Match, and Ideal Date sections of 
your profile to describe yourself and who you’re looking 
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for. Think about what’s important to you, what makes you 
happy, and why you joined Zoosk. 
 

 Import your interests 
If you’re on Facebook, you can import your interests to let 
other people on Zoosk know what types of books, movies, 
sports, and games you’re into. 

For more online dating tips and helpful advice, check these 
helpful articles from Zoosk's online publication The Date 
Mix or browse all our online dating profile advice.  

 How to Write a Dating Profile That Will Get You Dates 
 How to Choose the Best Online Dating Photo 
 The Ultimate List of Online Dating Profile Quotes 

Source: https://help.zoosk.com/hc/en-
us/articles/360009846580-How-do-I-create-a-great-Zoosk-
profile- 

 

COUNT 2 

INDIRECT INFRINGEMENT OF THE ‘575 PATENT PURSUANT TO 35 

U.S.C. §271(B) 

41. Plaintiff repeats, realleges, and incorporates by reference, as if fully set forth 

herein, the allegations of the preceding paragraphs, as set forth above. 

42. In addition to directly infringing the ‘575 Patent, Defendants induce 

infringement under 35 U.S.C. §271(b) by directing and controlling their customers, 

users, sellers, and buyers to use the infringing products and methods to infringe the 

‘575 Patent. 

43. Persons using Defendants’ platforms, apps, websites, and portals may not 

use them without agreeing to Defendants’ contracts. Their contracts provide that 

Defendants own all intellectual property in the infringing products and methods as 

provided for and directed by Defendants, and that persons may not modify the products 
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or methods, and that Defendants may modify the products and methods without 

consent of users, buyers, sellers, members, or other persons involved: 

“You are granted a limited, non-sublicensable license to access and use 

the Services, subject to the terms and conditions of this Agreement. 

You agree that you will not (i) copy, modify, publish, adapt, 

sublicense, translate, sell, distribute, transmit, perform, display, reverse 

engineer, decipher, decompile or otherwise disassemble any portion of 

the Proprietary Materials or the Services or cause others to do so; (ii) 

“frame” or “mirror” any part of the Services, without our prior written 

authorization; (iii) use meta tags or code or other devices containing 

any reference to Zoosk or the Services in order to direct any person to 

any other website for any purpose; (iv) resell or make any commercial 

use of the Services; (v) use any data mining, robots, or similar data 

gathering or extraction methods or otherwise collect any pictures, 

descriptions, data or other content from the Services; (vi) forge headers 

or otherwise manipulate identifiers in order to disguise the origin of 

any information transmitted through the Services; (vii) use any 

automated methods or processes to create user accounts or access the 

Services or (viii) use the Proprietary Materials or the Services other 

than for their intended purpose. Any use of the Services or Proprietary 

Materials other than as expressly authorized herein, without the prior 

written consent of Zoosk, is strictly prohibited and will violate and 

terminate the license granted herein. Such unauthorized use may also 

violate applicable laws, including without limitation copyright and 

trademark laws and applicable communications regulations and 

statutes. Unless explicitly stated herein, nothing in this Agreement 
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shall be construed as conferring any license to intellectual property 

rights, whether by estoppel, implication or otherwise. Zoosk reserves 

all rights not expressly granted herein in the Services and the 

Proprietary Materials. This license is revocable at any time.” 

 https://docviewer.zoosk.com/legal-tos-en.html 

44. Defendants knowingly and actively aid and abet the direct infringement of 

the ‘575 Patent by instructing and encouraging its customers, users, buyers, sellers, and 

associated entities to use the infringing products, services, and methods, providing a 

mechanism through which third parties may infringe the ‘575 Patent, advertising and 

promoting the use of the infringing products, services, and methods, and distributing 

guidelines and instructions to third parties on how to use the infringing products, 

services, and methods, 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment against Defendants as follows: 

A.  A judgment declaring that Defendants have infringed the '575 Patent; 

B.  A preliminary and permanent injunction pursuant to 35 U.S.C. § 283 

restraining Defendants, their officers, directors, principals, agents, servants, employees, 

attorneys, successors, and assigns, and all those acting in concert, combination, or 

participation with any of the aforementioned persons either directly or indirectly, 

singly or together, from inter alia, manufacturing, having manufactured by others, 

using, making available, selling, marketing, advertising, offering for sale, importing, or 

distributing any products or services which infringe the claims of the '575 patent 

whether directly, contributorily, or by inducement; 

C.  A preliminary and permanent injunction pursuant to 35 U.S C. § 283 

restraining Defendants, their officers, directors, principals, agents, servants, employees, 

attorneys, successors, and assigns, and all those acting in concert, combination, or 

Case 4:20-cv-01996-JST   Document 16   Filed 05/06/20   Page 30 of 58



 

FIRST AMENDED COMPLAINT FOR DAMAGES - 31 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

participation with any of the aforementioned persons either directly or indirectly, 

singly or together, from committing any further infringement of the '575 Patent 

whether directly, contributorily, or by inducement; 

D.  For an Order requiring the destruction of all items that infringe the '575 

Patent, destruction of all sales, marketing, and promotional materials used for the 

advertising, distribution, offering for sale, or sale of said infringing products and 

services, and forfeiture of all apparatus used for the manufacture of said infringing 

items; 

E.  For an award of damages against Defendants pursuant to 35 U.S.C § 284 

in a sum according to proof at trial; 

F.  For an award of damages adequate to compensate for Defendants' 

infringement of the '575 Patent in a sum according to proof at trial; 

G.  That the Court award Plaintiff its reasonable attorneys' fees pursuant to 35 

U.S.C. § 285; 

H.  For a finding that the infringement was willful and that the damages found 

or assessed be trebled under 35 U.S.C. § 284; 

I.  For Plaintiffs’ costs; 

J.  For Plaintiffs’ pre- and post-judgment interest; 

K.  For such other and further relief that the Court deems just and proper. 

 

May 6, 2020     Respectfully submitted, 
 
 
 
       __/s/ Frederic M. Douglas__________  
       Frederic M. Douglas 
//// 
//// 
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PLAINTIFF’S DEMAND FOR JURY 

 
 Plaintiff hereby demands trial by jury. 
 
May 6, 2020    __/s/ Frederic M. Douglas__________  
       Frederic M. Douglas 
 
//// 

//// 
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Certificate of Service 

I hereby certify that on May 6, 2020, I filed the foregoing documents  

PLAINTIFF’S FIRST AMENDED COMPLAINT 
 

electronically in compliance with Local Rules, constituting electronic service upon 

counsel of record that have consented to electronic service. All other counsel of 

record or pro se parties were served with a true and correct copy of the foregoing by 

email, U.S. mail, or facsimile transmission, on this the 6th day of May, 2020. 

/s/ Frederic M. Douglas 

 
 

     

 

 

 

 

 

 

 

Case 4:20-cv-01996-JST   Document 16   Filed 05/06/20   Page 33 of 58



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 
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